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O3Ha4aeT COBOKYMHOCTb HOPM, PeryampyoLmx obuecTBeHHble OTHOLLEHUS, CAHKLUNOHNPOBAHHbLIX FOCYy4apCTBOM.
3aKOH >Ke 03Ha4YaeT HOPMaTMBHbIN akT, o6s1agatoWw i BbICLLEN IOPUANYECKON CUIOW, NPUHATLIN B 0coboM nopsigke
nnbo npencTaBUTENIbHBIM OPraHOM rocyfapCcTBa UK XKe Hapo4oM, MOCBALLEHHbIN peryanpoBaHuio Hanbonee
Ba>XHbIX OTHOLWeHun [1, c. 12].

Taknm obpa3om, NOHATUE NpaBa ropasfo Wrpe NOHATMS 3aKOHa. 3aKOH BbICTyNaeT nWb O4HMM U3 NCTOYHMKOB
rnpaBa Hapsny CO MHOTMMN OPYTrUMN.

B Te4yeHNM MHOrMX BEKOB MbIC/INTENEN 3aHMMa BOMPOC COOTHOLIEHNA MOHATUIA 3aKoH 1 NpaBo. Ewe LnuepoH B
COYMHEHNN «O 3aKoHax» Nucas, YTo eCTeCTBEHHOE NPaBO BO3HMKJIO paHbLUe MUCAHOro 3aKoHa, C/iefoBaTesbHO,
3aKOH [0JI)KEH COOTBETCTBOBATb NpaBy. [lpeBHErpeyeckuin MblCInTeslb AHTUGOHT TakK)Xe BblAesas 3aKOoHbI MoJanca
N ecTeCTBEHHOE NpaBo, NpoNCxXosLiee OT BeNeHU NpUupoabl.

B pe3synbTaTe 0bcyxaeHum 3Ton npobnemMmbl BO3HUKAN OBE OCHOBHbIE LLUKOJbl UIN HanpaB/ieHWUs: eCTeCTBEHHO-
rnpaBoBas U MO3NTUBUCTCKaA.

CTOPOHHUKM ecTeCcTBEeHHO-NPaBoOBON LWKObI (JTOKK, MOHTeCKbe) pasnn4yaloT Ayann3M 3akoHa v npasa. o
3aKOHOM OHW MoHUMatoT Nboe No3nTUBHOE NpaBo, UCXOAsLLee OT FOCYAapCcTBa, a MPaBo e npeacTtasiseT cobon
COBOKYMHOCTb MAeasibHbIX HOPM, MPUHAANEKALLUNX YeNI0BEYECKOMY CO3HAHUIO OT POXKAEHUS N HE3ABUCALLUX OT
BHELUHEN COLManbHO-MOANTUYECKON peasibHOCTU. [paBo CyWwecTByeT HE3aBUCMMO B CO3HaHUM YeJI0BEKA,
eCTeCTBEHHbIE NpaBa NpUHaANeXaT eMy y>Ke 0T POXKAEHUSA, @ HE B CUY HAZ4EesIeHNS UMUN YeloBEKA FOCyAapCTBOM
[2, c. 15].

Ncxoasa M3 Nno3numm 3TOM WKOJbI, MPaBOo U 3aKOH HUKOr Aa He COBNaaloT, HO 3aKOHOoAaTe b AOJIKEH BKJIOYaTb
HOPMbl eCTECTBEHHOI 0 NpaBa B 3aKOHOL4ATeNbLCTBO, 4TO6bl OHO Mpuobpesio NpaBoOBON XapaKTep. dTa WKoIa
3aKJlagblBaeT nael BHYTPEHHEro rnpaBoCo3HaHUA YenoBeka, HO NPU 3TOM MMEET 3JIEMEHTbI NAE00r N4EeCKOW
KOHCTPYKLUM 1 NponajaeT pa3HuLa MeXxay npaBoM 1 Mopasblo.

CoBepLUeHHO NPOTMBOMOJIOXKHOW MNO3MLNM B Ppa3peLleHnn Bonpoca 0 COOTHOLLIEHN NpaBa 1 3akoHa
npuaepXmBaeTCs WKONa IPUANYECKOro Nno3nTuemama (OCTuH). Ee CTOPOHHUKM BOCNPUHMMAIOT NMPaBo Kak BCe TO
MO3VUTMBHOE, YTO NCXOAUT OT rocyaapcTea. [paBo - 3TO NprKa3 cyBepeHa. iIHavye roBops, MOHATUS NPaBO N 3aKOH
oTOXAECTBAATCA. JIIoO0OM 3aKOH ABNISIETCS NPAaBOM, @ CaMO NPaBO COCTOUT UCKJTIOYNTESNIBHO U3 TEX aKTOB,
KOTOpble NpUHUMaeT rocygapcTeo [3, c. 10].

MoHATME 3aKOHa y>Ke MOHATUA NpaBa, OH MOXXET SABAATLCS €ro 4acTblo (MCTOYHUKOM), @ MOXKET N He ABNATbCA. Bece
3aBMCUT OT NMPaBOBOIro COAEPXaHUA 3aKoHa. JIMLb TOT 3aKOH, KOTOPLIA SABASETCSA NPaBoBbIM, ByaeT npaBoMm.
Jioboi 3aKOH, MPUHATLIN rOCYAapCTBOM HE MOXKET 04HO3HA4YHO CYMTaTbCA MpaBoM. MpaBo AO/IHKHO CTOATb Hafg
3aKOHOM 1 CBA3bIBaTb Ja)Ke 3aKoHoAaTesnsA. He NpaBOBON 3aKOH MOXXET NPUHNUMaTbCA U AaXke AeACTBOBaATb, YTO
He OenaeT ero NpaBoM.

OcHoBHas 3ajayYa NpaBoOCyAMS 3aKI0YaETCa B TOM, 4TO6bl NPUMEHSATbL HOPMbI MpaBa NPU PacCMOTPEHUN
KOHKPETHbIX CMOPOB, a TakXXe CrpaBensiMBoe pa3peLlleHne 3TMx CNOPoB Mo cywecTsy. [NpaBocynme 3TO «npaBbii
Ccyd», Cyh, KOTOpPbI BOCCTaHaBAMBaET CcripaBeaA/IMBOCTb B obuiecTse.

Hecny4aiHo ewie ApUCToTENb B «ITUKE» NKUCa, YTO «MATU B CYA - 3HAYUT 06paTUTLCS K CMpaBenINBOCTU>.
NcTrHHasg 3af4adva NpaBoCcyans - MpaBWbHO MPUMEHUTb 3aKOH M MPaBo B MHTepecax rpakaaH. HecnyyaliHo npaso
rpakgaaH Ha cynebHylo 3almnTy CBOUX NpaB SABASETCS BaXHENLIMM NPaBoOM U 3akpensieHo B KoHCcTuTyuum [4, c.
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MoMunMo paspelleHns aen cyabl Tak)Ke MOryT Co34aBaTb MpaBo, OCYLLECTBAASA NpaBocyame. B aHr10-CakCOHCKOM
CUCTEME peLLEHNS CY0B ABJSAIOTCA €Lle N UCTOYHMKaMM nNpaBa, GopMupys npeueneHTbl. B Hawen
KOHTUHEHTaNIbHOM CUCTEME OHU HE ABAAITCS NCTOYHMKAMKN, OAHAKO NOCTaHOBAEHUSA nieHymMoB BAC n BepxoBHOro
CynoB ABNAOTCSA 06513aTeNbHbIMU A8 HUXKECTOSALWMX CYyA0B N aKTUBHO NPUMEHSAIOTCS NMpu pa3pelleHnn aen,
oKka3blBas 6onbLIoe BAUSAHNE Ha cyaebHyo MpakTuKy.

MoABOAS NTOMM, MOXKHO CKa3aTb, YTO U MPaBO, U 3aKOH, U NPaBOCYANE ABNAIOTCA CAMOCTOATENbHLIMU, HO
B3aMMOCBS3aHHbIMU N B3aUMO3aBUCALLMMN MHCTUTYTaMIN, OKa3blBalOLWMUMN 04eHb 60bLLIOE BINAHNE Ha XXN3Hb
obuiecTBa 1 COCTOsIHNE MPaBOBOI CUCTEMbI B LiesIoM. [TpaBOBbIM FOCYAapCTBOM ABASETCS TO rocyAapcTBo, rae
CyLLEeCTBYeT LeSIoOCTHOE BEPXOBEHCTBA NMpaBa 1 3aKOoHa, N He3aBMCMMas U aBTOPUTETHas cMcTeMa npasocyaus [5,
C. 23-24].

Tak >Ke BaXHO OTMeTUTb, YTO BNaCTb BCerga pefakTupoBasa nNpaso. [pyruMm caioBaMun BnacTu Bcerga
CTPEMUINCE N3MEHUTL MPaBo TaknM 06pa3om, 4To Bbl UMETb Kakne-To npedepeHLn, Bbiroabl U T.4.

Ha nNpoTsi>XeHnn BCen NCToOpUM I0pMANYECKON MbICAIN BNIACTb NOCTOSIHHO pefakTMpoBasia noJsioXXeHus 3akoHoB. C
OLHOW CTOPOHbI 3TO HEN3BEXXHO, MOCKOJIbKY 3aKOH MPUHMMAETCA B OAHMX YCJI0BUAX, @ AEeNCTBOBAaTb EMY
npuxognTcsa B gpyrux. iIMeHHo nNosToMy 3akoH TpebyeTca pefakTupoBaTh Uan pa3pabaTbiBaTb HOBLIN
NnoOXoAsiLLNIA BN N3MEHEHHbIX YCJI0BUNA.

HoBoe BpeMSsl HECKOJIbKO MU3MEHWI0 3Ty NpakTuKy. [leso B TOM, 4TO camo no cebe HoBoe BpeMsi CTasio 3MOXoMn
cBoeobpa3HoOM IPUANYECKON N HaYHYHOW PEeBOJIIOLMN. YYeHble BNepBble MOAHUMAIOT PS4 OCHOBOMOJIAraowmx
BOMPOCOB 1 npobnem. Mpexxae BCcero, Hayka CTpemMmTCs n3baBUTbCA OT PEJINTMO3HbIX LOrMaTOB N OrpPaHUYEeHUI.
B pe3ynbTaTe poxxgaeTca naes o TOM, 4TO YeJIOBEK ABJISIETCS, YCJIOBHO rOBOpPS, LLeHTPOM MUpo3aaHus. Yenoeek
CaM BOJIEH MeHATb U NepecTpanBaTb OKpYXKatowwuii ero mup [6, c. 22].

Hanblie 60nblle HOBble COLManbHble CIOW U KNacchl, T.H. Byp>xya3na Hadana TpeboBaTb cobnogeHns ee npas.
B nTore no Bcen EBpone npokaTtuiaach
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