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BeseneHune

PaccMoTpeHMe 1 n3yyeHune NpUHLNNOB YroJIOBHOIO NMpaBa 3aHUMaeT ocoboe MecTo Cpeaun OCHOBHLIX MOOXEHUN,
onpeaensiowmx CyLHOCTb Yro/IOBHOrO npaBa. MpuHLUMNbI YroJI0BHOIO NpaBa UrpatoT Ba)KHYO poJb B
OCYLLECTBJIEHMN YFONOBHOM MNOJIMTUKN FrOCyAapCTBa, UMM PYKOBOACTBYETCS 3aKOHOAATEb NPU NMPUHATUN
YrO/IOBHbIX 32aKOHOB, Ha HUX Ba3npyeTCs 1 NpPaBOOXpaHUTENbHasA AeATe/IbHOCTb BCEX OPUANYECKUX opraHoB. To
€CTb MPUHLMMbI YFOJIOBHOIO NpaBa CJIy)XaT OCHOBOW KaK 3aKOHOAATE/IbHOMW, Tak 1 NMPaBoONpPUMEHUTESIbHON
nesTenbHoCTN B cchepe 6opbbbl C MPECTYNHOCTbIO.

B nocnegHee BpeMsi Bo3pacTaeT BHUMaHMe K NpobsieMe NpuHLWMNOB YrOJI0OBHOIO NpaBa, MOCKOJIbKY MPUHLIAM,
BbICTyNas O4HUM U3 3/1IEMEHTOB Yr0JIOBHO-MPaBOBOIro MexaHn3Ma rno obecrneyeHnio 3agad, CToAWMX nepen
Yro/I0BHbLIM MPaBOM, MO HaMpPaBAeHHOCTW U FpaHULLaM AeACTBUSA LOJXKEH BOCMPUHUMATbLCSA OAMHAKOBO BCEMU
cybbekTaMn NpaBoOOTHOLLEHWUIA.

Llenbto nccnenoBaHms sSIBASETCS aHaNN3 KOHCTUTYLUMOHHbLIX 1 MPaBOBbIX NPMHLMMNOB YroJIOBHOMO NpaBa, a TakxXe
ocobeHHoCTeln nx coboAeHNs B YCIIOBUSIX COBPEMEHHOCTM.

1. KOHCTUTYLMOHHbIE U MPABOBbIE MPUHLUMMbI YTrOJOBHOMO NpaBa

OcHoBononarawWmnMMm naesamm, CTpoALMMU B LLeSIOM CoAep KaHne YyroJI0BHOMO nNpasa N ero oTAesbHbIX
WHCTUTYTOB B YaCTHOCTU, ABAAKOTCA NPUHLNUMbLI, 3aKpenieHHble B HOPMax YyroJl0BHOMO Npasa, @ MMEHHO B CT. 3-7
YK P® . C noMoLLbi0 MPUHLMMAOB YFOJ0BHOIO NpaBa NPONCXOANT KOHCTPYMPOBaHWE YroJIOBHbIX 3aKOHOB, OHU
ABNAOTCA PYyHAAMEHTOM CUCTEMBI YFOJIOBHOMO MpaBa, a Tak XXe Ha UX OCHOBE OCYLLEeCTBJIAETCSH YroJIOBHO-
npasoBoe perysmposaHue. NMpuHUNMbI YroJIOBHON0 Npasa nogpa3fesiftoTcs Ha HECKOJIbKO Fpyrn: CBOMCTBEHHbIE B
LesioM npaBy NpPMHUKMBI - obuleTeopeTnyeckmne nam obuieoTpacnesble, CBONCTBEHHbIE OTAE/IbHOW OTpac/an npasa
MPUHLWNbI - OTPacaeBble N MPUHLMMNbI, CBOMCTBEHHbIE ABYM 1 6osiee oTpacnam npaBa 04HOBPEMEHHO -
MeXxoTpacJ/ieBble .

3aKkoHogaTesIbHbIM YpoBHEM Poccuimckon ®egepaumm ¢ 1996 roga B YronoBHOM Kogekce PO 3akpeneHsl
cnepyouime NpuHUKMbI YyrosIoBHOMO NpaBsa:

1. MpWHLUMN 3aKOHHOCTN, KOTOPbLIN 3akpensieH cTaTben 3 YK PO, ABASOWNACA KOHCTUTYLMOHHbIM.

2. MpuHUMN paBeHCTBa rpa>kAaH rnepef 3aKkOHOM, OTpaXKeHHbIN B CT. 4 YK PO, Tak e ABAAIOLWLNNACA
KOHCTUTYLMOHHbBIM MPUHLUMOM.

3. CT. 5 YK P® - npnHLUMN BUHbI, KOTOPbIA OTHOCUTCA K OTPacseBbiM NPUHLMMAAM.

4. MpuHumn cnpaBennBocTn (CT. 6 YK POD), apnswowninca obienpaBoBbiM MPUHLATIOM.

5. MpnHUMN rymaHn3Ma, 3aKpeneHHbin B CT. 7 YK PO 1 oTHOCAWMACA K 0OLLEenpaBoBbIM NPUHLMNAM.

Havnbonee Ba)kHyt0 posib B yrosioBHO-NMpaBoBon 6opbbe ¢ MpecTynHOCTbIO MrpaeT NPUHLMMA 3aKOHHOCTH,
oTpakatowmnincsa Kak B YK PO, Tak n B page KOHCTUTYLMOHHBIX MONOXKEHUA. NpUHLUMN 3aKOHHOCTW npenosaraert,
41O Ntoboe NpecTynHoe AeNcTBUE, ero Haka3zyeMoCTb U UHble NOCeACTBUA YrOJIOBHO-MPaBOBOro XxapakTepa
onpenensiTCcsa CTPOro B cooTBeTCTBUM C YK PO. TeM He MeHee, Npu HaIM4Ynum pacxoXX4eHNn B NOJI0XKEHNAX
KoHCcTuUTyumm PO n YK PO, npaMoe gencrTeme nMelT NosioxXeHns KoHCTUTyumn. Tak Xe, NpUHLMN 3aKOHHOCTHN
noapa3yMeBaeT COOTBETCTBME YrO/IOBHbIX 3aKOHOB peaslbHON COLMaNbHO-MOJIMTUYECKON N SKOHOMUNYECKON
CUTyaL MM poCCUIACKOro obLecTBa, 4TO AeflaeM COOTBETCTBYIOLME 3aKOHbI COLManbHO 06yCnoBAeHHbIMU. MpuHUNN
3aKOHHOCTM NpeanosiaraeT HacTynJieHWe yrosoBHON OTBETCTBEHHOCTM B TOYHOM COOTBETCTBMUN AENCTBYOLWEMY
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3aKOHOLaTeNbCTBY, TO €CTb HEBO3MOXXHOCTb NMPUBJIEYEHUNSA K YTOJIOBHON OTBETCTBEHHOCTU 3@
HenpeanyCMOTPEHHbIe NPAMO B YIrOJIOBHOM 3aKOHOLaTeIbCTBE AENCTBUS.

MprHUMN 3aKOHHOCTM NoApa3yMeBaeT, 4TO ToJIbKo PefiepasibHOE 3aKOHO4ATENbLCTBO PO MOXET NpuHUMaTh
HOPMbI YFOJIOBHOIO NMpaBa 1 nx To4Hoe cooTBeTCcTBME KOHCTUTYUUN PD 1 NONOXKEHNAM BCTYMUBLLUNX B CUJTY B
Poccun mexxayHapoOHbIX [OroBopoB. MpUHLMM 3aKOHHOCTY MOJIHOCTbLIO UCKJIIOYAET OTParkeHne yrosioBHoO-
MpaBoOBbIX HOPM B KaKUX-1Mb0 NMHbIX HOPMaTUBHO-MPaBOBLIX akTax, 3a UCKAYeHnem YK PP, nocpeaCTBOM MOSTHOM
Kogndukaunn. JaHHbIN NPUHLUKA NPUMEHSAETCA KO BCEM fnuaMm, npubbiBatowmm Ha Tepputoputo PO n gnsa
MPaBoONPUMEHNTENIbHbLIX OPraHOB B TOM 4ucne. NMpUHUMN 3aKOHHOCTU OTPaXkaeT 3aKoHoAaTeIbHble NHCTPYKLMN
ACHO U YeTKO, NCKJTI0Yas BO3MOXXHOCTb UX HEMPaBUJILHOIO UM HEOQHO3Ha4YHOro MOHMMaHNA N NPUMEHEHUS, a TaK
)Ke He OoNyCKaeT NMPUMEeHEeHMEe aHal0rM4YHOM yrosIOBHO-NPaBOBOW HOPMbI K EAHUAM, KOTOPbIE CXOOHbI C
MPecTynaeHnsiMn, OTPa>KEHHbIMU B O4HON 13 cTaTen YK PO,

KoHKkpeTusauma ctatbn 19 KoHCTUTYyuumn P® o nnuax, CoOBEPLUMBLLMNX NPeCcTyrnsieHne, HaXogUT CBOE OTpakeHue B
nPUHUMNE paBEeHCTBa rpa)kaaH nepeg 3akoHoM. [JaHHbIM NPUHLMN NpefnofsiaraeT pacnpocTpaHeHmne
OEeNCTBYIOLLEro 3akoHa B paBHOW CTEMeHN Ha BCeX nL, COBEPLLUNBLLNX
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