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Onsa BbISCHEHNSA CaMOW NPUPOAbLI UMMYHUTETOB U 060CHOBaHWSA AafibHENLero CoOBepLLIEeHCTBOBAHMNS
3aKoHogaTenbCTBa HeobXx0AMMO NMOHUMaHUE X Kak NpPaBOBOr0 UHCTUTYTA, TO €CTb COBOKYMHOCTU NPaBOBbIX HOPM,
PErynmpyLwmx 0THOCUTENbHO CAaMOCTOATENbHYH COBOKYMHOCTb 06LWECTBEHHbIX OTHOLLIEHUIA UK Kakne-nnbo mnx
KOMMOHEHTbI, CBOMCTBa. KOHEYHO, TaKoW NPaBOBON MHCTUTYT MMEET CJI0XKHYI0 BHYTPEHHIO CTPYKTYPY U Hapsaay C
pAaoM obLMX YepT CYLLeCTBYIOT 1 3Ha4YNTebHble pa3nyns. 0N BbISCHEHNSA 3TON CTPYKTYPbI BaXKHbIM ABAAETCA
pasfgeneHne UMMYHUTETOB Ha rpynnbl U OTAEJIbHbIE UX BUAbI.

B cBoe BpeMs npodpeccop B.I'. laeB npeasioxunn ciepytoliee onpegesieHne MMMyHUTeTa B yroJIOBHOM fpoLiecce:
BO-MEePBbIX, 0CBOOOXKAEHNE OTAENbHbIX JINL, OT BbINMOJHEHNS ONpeAesieHHbIX NpoLeccyajibHbiXx 0693aHHOCTEN U, BO-
BTOpPbIX, YCTAHOBJIEHNE A1 HEKOTOPbLIX KaTeropuin v, ocobbix rapaHTuii 060CHOBAaHHOCTM NPUMEHEHNSA K HUM
Mep npoLeccyasibHOro NPUHY>XXAEHWUS UK NPUBJIEYEHNA K OTBETCTBEHHOCTMU .

B ropuanyeckon nntepaType BbICKa3blBAOTCA pa3/inyHble TOYKUN 3peHns. C HEKOTOPbIMU U3 HUX TPYLHO
cornacuTbcs. HekoTopble aBTOPbl OTOXAECTBASAIT UMMYHUTET OT YrOJSIOBHON OTBETCTBEHHOCTU 1 0CBOBOXXAEHMe
OT Yro/I0BHOM OTBETCTBEHHOCTU. HO MMMYHUTET 1 0CBOBOXAEHME UMEIOT pa3sInyHyo NMpaBoByo Npupoay. Tak,
A.3. BakCAH OTHOCUT MMMYHUTET K OCHOBaHMSAM 0CBOOOXKAEHNS OT Yro/IOBHOW OTBETCTBEHHOCTU, HapsaAy C
obcToATEeNbCTBAMM, NCKJIOYAOLWMMN NPECcTYNHOCTb AeAHUS, aMHUCTWeR, MOMUIOBaHNEM N T.A4.

[a>ke He roBops 0 pa3/IM4HON NPaBOBOWN NPUPOAE 3TUX MHCTUTYTOB, @ UCXOAS TOJIbKO M3 UX YFOJIOBHO-MNPaBOBOro
3Ha4YeHns, 3aKpenieHHOro B YrosoBHOM Koaekce PD, MOXXHO CKa3aTb O HECOOTBETCTBUM 3TOWN NO3NLUN
OencTByLEeMy 3aKoHoAaTeNbCTBY. Heobxoanmo TakKe oTMeTUTb, 4YTO

A.3. BakCsH CMellBaeT MaTepmaibHO-NPaBOBble OCHOBaHNA 0CBOOOXKAEHNS OT YrO/IOBHON OTBETCTBEHHOCTU U
OTCYTCTBME OCHOBAHUA YroJIOBHOW OTBETCTBEHHOCTU C NpoLeccyajibHbIMM OCHOBaHUAMM AN NpeKpaLleHuns
YroN0BHOIO NpecsieoBaHNA: OH OTOXXAECTBAAET MOHATUSA «0CBOBOXKAEHNE OT YroJIOBHOM OTBETCTBEHHOCTU» U
«rpeKpalleHne yroloBHOro npecsiefoBaHusa», He y4nTbiBas Npu 3TOM, YTO NpeKkpalleHne yrosoBHOro
npecnefoBaHns BO3MOXHO He TOJIbKO B CJly4ae ocBoboxAeHNs ivua OT YrosIoBHOW OTBETCTBEHHOCTU, HO U MO
APYrnM OCHOBaHUAM .

A. KnbanbHuk npegnaraet Beectu B rn.11 YK PO cT.78.1. «OcBoboXAEHUE OT YrO/IOBHON OTBETCTBEHHOCTU B
CBA3U C HAMYMEM UMMYHUTETA OT Yro/I0BHOW OTBETCTBEHHOCTM» . [1IpU 3TOM NPUHMMAETCA BO BHUMaHWe, 4TO
TEPMUH KUMMYHUTET» NPONCXOANT OT IATUHCKOrO C/IoBa immunitas - ocBoboxxaeHne oT 4eronmbo (Ha NnpakTuke
Yalle BCero nMmeeTcs B BUAY 0CBOBOXKAeHMe OT OTBETCTBEHHOCTN) .

B npoueccyanbHON nuTepaType Ha NPOTSXKEHUN BJINTENBHOIro BpeMeHu obcyxpgaeTcs npobnemMa UMMyHUTETA
cBnpeTenen, npegycMaTpuBaoLwas ocsoboxaeHne oTAe/IbHbIX KaTeropun canaetenei ot 0643aHHOCTU AaBaTb
noKa3aHua B NpeAyCMOTPEHHbIX 3aKOHOM ciy4Yasx. [1o3TomMy nepBon rpyrnnon MMMYHUTETOB B YrO/IOBHOM
Cy4Onpon3BOACTBE C/leayeT CHNTaTb UMMYHUTET CBUAETENIEN, K KOTOPOMY OTHOCATCS: MPaBo Ha 3alunTy OT
camMoobBMHEHUNA, NPaBO He AaBaTb MNOKa3aHWn B OTHOLWEHUN 61N3KUX POACTBEHHUKOB U Y4JIEHOB CEMbMU,
COXpaHeHune B TallHe OTAE/IbHbIX KaTeropmn AOBEPEHHbIX CBEAEHWIA.
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