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BBeneHune

OOHUM U3 BaXKHENLIMX NHCTUTYTOB YrOJI0BHOIO NpaBa CYMTAETCS YroJsIoBHasi OTBETCTBEHHOCTb. MNoHATHE
YFOJI0BHOW OTBETCTBEHHOCTW TECHO CBA3aHO MpPeXXAe BCero C MOHATMEM YroJI0BHOIO NpaBa, YTO NPosABAAETCS, B
YaCTHOCTW, B €r0 MHOFO4YUCAIEHHbIX CCbIJIKaxX B YroJIOBHOM KoAekce Poccunckon depgepaunmn. Tak, ToNbKO B obien
4acTW TEPMUH «YrOJIOBHas OTBETCTBEHHOCTb» YKa3aH bonee wectngecatun pas, a B OcobeHHon YacTu - 6bonee
ABajuaTu. YrosloBHasA OTBETCTBEHHOCTb KakK MPaBOBOE MOHATUE UCMOJIb3YETCS B YrOJIOBHOM MpaBe B Pas/INYHbIX
CMbIC/I0BbIX COMETaHMAX, HEOAHOKPATHO NCNOJIb3yeTCa Npu (hopMyIMpoOBaHNN HOPM YrOJI0BHOIO npasa. OgHako
caMo onpegesieHne 3TOro MHCTUTYTa OTCYyTCTBYeT B YK P®, 4T0, BUAMMO, 3aTPyAHSAET NOHMMaHNE ero MecTa B
YFONIOBHOM 3aKOHOAATENbCTBE U MOXKET CNY>KNUTb OCHOBaHMEM AN NPOAOJIKEHUNSA ANCKYCCUN O 3HAYEHUN OQHOIro
M3 BaXKHeWLWMe yrosoBHO-NPaBOBble MHCTUTYThI. TOJIbKO CTaTbAa 8 pa3aena | YronoBHoro kogekca Poccuinckonm
depepaunn, o3arnasneHHasa «YrosloBHbIA 3aKOH», onpefenseT OCHOBaHMA YroJIOBHOM OTBETCTBEHHOCTU. KpoMe
TOro, B4yactn 1 ct. 5 YK PO onpenenseT, 4TO MLO NOOJIEXXNT YrOJIOBHOW OTBETCTBEHHOCTM TOJIbKO 3a Te
obLiecTBeHHO onacHble gencTensa (besgencrtene) n 0bLLLECTBEHHO OMNacHbIe NOCeACTBUSA, B OTHOLLIEHUN KOTOPbIX
yCTaHOBJIEHa ero BMHa.

B03MO0OXXHO, laHHOE 06CTOATENbCTBO 06BSACHSAETCA TEM, YTO, BO-NMepBbIX, NpobiemMa onpeaeneHns yroioBHON
OTBETCTBEHHOCTU TpebyeT NosHOro nlyyeHusi, 6osee TWaTENbHOr0, a BO-BTOPbIX, TEM, YTO MHCTUTYT YrOJIOBHOM
OTBETCTBEHHOCTU B3aMMOCBS3aH HE TOJIbKO C YrOJIOBHOMW, HO U C APYrMMmn OoTpacaamm npasa (yrosioBHO-
npoueccyasibHoe, YrosloBHO-UCMNOJIHUTENIbHOE). B TO XXKe BpeMs 04eBUAHO, YTO MMEHHO YrOJIOBHOE NMPaBO O0JIXKHO
cofep)XaTb BCe OCHOBHble KOHLeNTYasIbHO 3Ha4YMMble 0COBEHHOCTW, CBA3aHHble C onpeaesieHNeM N Coaep>KaHNeM
YFO/I0BHOW OTBETCTBEHHOCTM KaK O4HOIM0 N3 BaXXHENLNX NOHATUN Yyro/I0BHOIrO Npasa.

AKTya/IbHOCTb faHHOWM TeMbl 06yCioB/ieHa elle U TEM, YTO YroJloBHasA OTBETCTBEHHOCTb OTHOCUTCS K
hyHOaMeHTaIbHOMY MOHATUIO YrOJIOBHOMO NMpaBa M ABJSETCSA 3BEHOM NMPaBOBOW Tpuagbl: «npecTtynieHune -
YrosoBHasi OTBETCTBEHHOCTb - HAaKa3aHMe», Bblpakas TEM CaMblM CMbICJ1 BCEr0 YroJIOBHOI0 3aKOHOAaTesIbCTBa.
CnepyeT OTMETUTb, 4TO K YrOJIOBHON OTBETCTBEHHOCTW OTHOCATCA T€ BUAbI U MEPbLI MPECTYMHOro BO34ENCTBUSA
HakKa3aHus, KOTOpble NCMOJIb3YIOTCA B Ka4eCTBe roCyAapCTBEHHOr0 NPUHYXXAEHNSA K COBEPLUEHUIO MPEeCTYNIeHns.
3afaven yronoBHOWM OTBETCTBEHHOCTM ABASETCA 3aLlUnTa 06LWLEeCTBEHHbBIX OTHOLLIEHWA, KOHKPETHbLIX 06 bEKTOB OT
nocaraTefnbCTBa, 4TO A4OCTUraeTCs yCTaHOBJIEHNEM B YrOJIOBHOM MpaBe YyroJl0BHO-MPaBOBbIX 3aMpeToB.,
COOTBETCTBYOLWNX 3TUM 06beKTaM. Llenblo yrosoBHOM OTBETCTBEHHOCTU SIBISIETCA NpeaoTBpalleHne CoBepLUeHuns
npecTynneHnin. OCHOBHbIE MPUHLUMbI YTOJIOBHOW OTBETCTBEHHOCTU, NPEAYCMOTpPEHHbIE Y. 2 CT. 2 YK PO, oH
OOJIKEH BKJII0YaTb MPUHLWMALI 3aKOHHOCTW, PaBEHCTBa rpa)KgaH nepejn 3akoHOM, BUHbI, F'yMaHW3Ma U
CMpaBenMBOCTU, YKasaHHble B CTaTbax 3-7 YK PO. [lononHUTeNbHbIe, CeunasbHble MPUHLMMbI YTOJ10BHON
OTBETCTBEHHOCTW BKJIIOYAOT NPUHLUMbI HEOTBPATUMOCTW, LLenecoobpa3HoCTX, 3aKOHHOCTU 1 Npe3yMnumnmn
HEBUHOBHOCTW. [0 CyTn, NPMHLMMNbLI YTOJIOBHOW OTBETCTBEHHOCTW COBMaAaloT C MPUHLMNaMM YroJI0OBHOIrO Nnpasa,
KOTOpble CiefyeT NpU3HaTb NMPaBUSIbHbIMUA.

Llenb - BaTb MOHATME YrOJIOBHOM OTBETCTBEHHOCTW.

Ons [OCTUIXKEHMSA 3TUX LLEeNen peLlaTcs ceayoume 3agadn:

[ npoaHann3npoBaTb MOHATMNE YrOJIOBHON OTBETCTBEHHOCTM;

[ n3yy4eHune Npn3HaKoB YrosIOBHOW OTBETCTBEHHOCTU;

0 n3yynTe NpUHLUMNNMbI YrOOBHOW OTBETCTBEHHOCTMW.
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MoHATHne yFOJ'IOBHOIh OTBETCTBEHHOCTHN

YronoBHasi OTBETCTBEHHOCTb — 3TO NPUHYAUTENbHOE BO3AENCTBME rocyaapcTea, NpeayCcMoTPeHHOEe Yyrol0BHO-
MpaBoOBON HOPMON 1N MPUMEHSEMOE K 1LY BCTYMMBLLUUM B 3aKOHHYIO CUJ1y MPUIrOBOPOM Cya 3a COBEPLUEHHOEe
npecTyniaeHue.

B cooTBeTCTBUM C 3aKOHOM (cTaTbsa 8 YK P®) ocHOBaHMEM yrosioBHOW OTBETCTBEHHOCTU ABJISIETCSA COBEpLUEHME
heaHuns, coaep xallero BCe NpuU3Haky cocTtaBa NpecTynjaeHuns, npeaycMoTpeHHoro YK PO.

MpecTynneHue, npeaycMoTpeHHOe 4YacTbio 1 ctaTbn 14 YK PO, — 3TO BMHOBHOE, 06LLIECTBEHHO OMacHoe AesHue,
3anpeLweHHoe YK PO nopg yrpo30on Haka3aHns U XapakKTepusyloweecsa npM3HakamMmm, npeaycMoTpeHHbIMU
YFOMIOBHbIM 3aKOHOM.

BuHa - HeoTbeMieMbIN 3n1eMeHT Noboro npectynsaeHus. Mo cBoeMy CoAep XaHuo 3TO NCUXUYECKOe OTHOLLEeHne
yenoBeka K 06LLeCcTBEHHO onacHOMY AencTButo (bespencTeuto) n ero obLecTBEHHO OMacHbLIM MOCAEACTBUAM.
Takoe OTHOLLEHME NPOSABNAETCH B ABYX dOpMax (4eTblpe BO3MOXHbIX TUMNa) BUHLI. [JBe OPMbI 1 YeTbIpe BUAa
BUHbI BKJIIOHAIOT YMbICEJ: KOCBEHHbIN N NPAMON, HEBPEXKHOCTb 1 Nerkombicane. «JInuo, copepLunBLlee gesHne no
HEOCTOPOXXHOCTU WU YMbILLUJIEHHO, MPU3HAETCSA BUHOBHbIM B COBEpPLLUEHUN NpecTynneHus» (4. 1 cT. 24 YK PO).
MpUHUNN BUHOBHOCTW FNACUT, YTO «JIML0 NOOJIEXUT YroJIOBHOW OTBETCTBEHHOCTU TOJIbKO 3@ Te 06LLEeCTBEHHO
onacHble aencteuns (besgencrteme) n HacTynueLne obLLECTBEHHO OMacHble MOCIeACTBUS, B OTHOLLUEHMN KOTOPbIX
yCTaHoBJIeHa ero BuHa» (4. 1 cT. 3 YK P®). O6beKTMBHOE BMEHEHNE, TO €CTb BMEHEHWE HEBMHOBHOIO Bpeaa,
KaknM Bbl cepbe3HbIM OH HM BbiJ1, He AonycKaeTcs (4acTb 2 CTaTbu 5).

Ewe ogHM oba3aTeNbHbIM MPU3HAKOM NPEeCcTYN/IeHNA ABNAETCA ero yrosoBHas NpoTMBOMNPaBHOCTb. ITO
ropnanyeckoe (B oTan4me OT CoLUNasibHOro) CBOMCTBO akTa. DTO 3anpeT N yrpo3a HakasaHus.

3anpeT o6LecTBEHHO ONACHLIX N MPECTYNHbIX OEAHUA YCTaHaBINBAETCHA UCKAOYNTEbHO YION0BHLIM KOOEKCOM, a
He KakuM-nnbo apyrum, gake denepasibHbiM 3aKOHOM. MonHas KoandrKaumnsa yroaoBHO-NPaABOBbLIX HOPM ABASETCS
MPeAnoCbIJIKON MPUHLIKMMAA 3aKOHHOCTN.

OnpegpeneHve yrosoBHOM NPOTUBOMNPaBHOCTY KakK 3anpeweHns esaHns YrooBHbIM KOOEKCOM U TOJIbKO UM
cooTBeTCTBYeT KOHCTUTYyuLMn Poccninckon ®degepaunm n mexxayHapoaHoMy yrojloBHOMY MpaBy.

CaHKUNM PUKCNPYIOT UMEHHO Yrpo3y HakKa3aHWsA, BO3MOXKHOCTb €ro NpuMeHeHns, a He peasibHOe Haka3aHue,
KOTOPOE B KOHKPETHOM CJly4ae MOXXeT N He HacTynnTb. Ml 3Ta yrpo3a - CBOMCTBO NMPecTynHOMN NPOTUBOMNPaBHOCTY
npecTynneHus. HakasyemMocTb AesaHUA KaK yrpo3bl, BO3MOXHOCTb Haka3aHus, NpeayCMOTPEHHOr0 CaHKLMeENR
HOPMbI YFOJIOBHOIO NpaBa, He c/ieayeT NyTaTb C HAKasaHneM.
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