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Tun paboTbl: PehepaTt

MpepmeT: PumcKoe npaBso

BeepeHne 3

1. KoHuenTyasibHble NOAXOAbl NCC/IeA0BaHUA peLenumm puMmckoro rnpasa B Espone 4
2. MpuymrHbl 1 3Tanbl peuenumu pUMCcKoro npasa 7

3. TonkoBaTeNn CTapHHbIX DPUANYECKMX MaHYCKPUNTOB (rnoccaTtopsl) 11
3aknoyveHue 15

Cnuncok nutepaTypbl 16

BBepeHune

Mopg peuenumen pMMCKOro npasa NOHUMAETCS OANH U3 BaXKHbIX NPOLECCOB, MPOTEeKaBLMX B deofasibHYylo 3MoXy B
3anagHonm 4YacTtu EBponbl, HaumHasa ¢ Xll Beka. CnoBo «peuenuusa» C NaTbiHU NEPEBOANTCA KaK «MPUHATME», YTO B
c/lydae C pUMCKUM NpaBoM rnpeacTaBnseT cobon nepepaboTKy 1 yCBOEHME €ro HOPMaTMBHOIO U TEOPETUYECKOI O
CTEPXKHSA.

B KOHe4YHOM nTore cucrema un peuenuna puUMCKOro npaBsa CtaJim npmneMmaemMmbiMn Ona perymposaHmnsa OTHOLUeHVII7I,
XapaKTepHbIXx ana 6onee BbICOKOro ypoBHS obLecTBeHHOro pa3BuTus. Hy>kHO 0OTMeTUTb, YTO BOCAPUHATO Bbio
YacTHOe pUMCKoe npaBo, Ny6anyHoe XKe NpeKkpaTusio CBoe CyLeCcTBOBaHNE O4HOBPEMEHHO C NajeHnemM PUMCKOM
nMnepun.

Bo BpemeHa npouecca NpmATUA B CpegHNe Beka U No3fgHee, pMMCKOe NpaBo N3y4asoCb U TPAKTOBAJIOCh TaKUM
o6pa30M, YTO ceroaHsa CNIOXXUNINCb TakKne CUCTEMbI Frpa>XaaHCKOro rnpaea, KOTOpble, B KOHEYHOM CcHeTe, ABNAITCA
MPOV3BOAHLIMU OT CUCTEMbI, OCHOBAHHOM Ha NpeLefeHTHOM NpaBe. OTO 04eHb MHTepPEeCHas 3BOJIOLNS, KOTopas
npegonpegenseT NPOAO/IKEHNE yKe HaMeTUBLUNXCA npoueccoB cOnmxeHmnsa PomaHo-IepMaHCKoOn 1
AHrnoCakCOHCKOWM NpaBoOBbLIX ceMel. B npouecce nposeneHns nccnenoBaHus 6bi10 yCTaHOB/IEHO, YTO, BEPOSATHO,
CyLLLEeCTBOBAJIO ABa KJOYEBbIX (haKTopa, OAUH BHYTPEHHWUI, @ OPYrON BHELUHWUNA.

Llenb paboTbl - paccMOTpeTb peLenumn puMckoro npaea B EBpone.

Ons pocTuxeHnsa uenm HeobxoaAnMo BbIMOAHUTL pAg 3adauv:

- pPacCMOTPETb KOHLeNTYyalibHble NMOAX0Abl MCCe0BaHUA peLenumn puMckoro npasa B EBpone;

- OXapakKTepunsoBaTb NMPUYUHbI N 3Tanbl peuenumnmn puMCcKoro rnpasa;

- U3Y4UTb TOJIKOBATENN CTAapPUHHbIX IOPUONYECKNX MaHYCKPUNTOB (raoccaTopsbl).

PaboTa CTPYKTYpHO COCTOUT U3 BBEAEHMUSA, TPEX [NaB, 3aKJ04YEeHNA 1 CNUCKa nTepaTypsl.

1. KoHuenTyasibHble NOAXOAbl NCC/IeJ0BaHUA peLenumm pumMmckoro npasa B Espone

OCHOBLIBasACb Ha COBPEMEHHbIX HAaY4HbIX, B TOM 4YUCJIe IOPUANKO-MPABOBbLIX, MOAX0AaX NOSaraeM Ba>KHbIM
OTMETUTb, YTO NCTOPUYHECKN B KOHTUHEHTaNbHOM EBpone puMckoe npaBo, B BUAE AOKYyMeHTa «CBoA
rpakxgaHckoro npaea» («Corpus iuris civilis»), nony4ynswmnx HasBaHne Aurectos KOCTUHMAHaA, BHE BCAKNX
COMHEHUN, ABNSANOCH (PaKTUYECKN «CaMblM Ba>XHbIM 3JIEMEHTOM MPU NPOXOXKAEHUN IOPULNYECKON NOAFOTOBKM,
Ha4yMHasa co CpegHNX BEKOB, BMJ0OTb A0 3MO0XU BO3HUKHOBEHUS HAaLWOHaIbHbIX KOANMDULMPOBaHHbLIX NPaBOBbIX
akToB (XVIII B.)» N, Kak TakoBO€, OHO COXpPaHSAET onpeneneHHoe 3Ha4YeHe 1 B Hawm gHn. bonee Toro, npun Bcem
npyv TOM, 4TO MECTHbIE 3aKOHbI U 06bl4an AOBOILHO (hparMeHTapHbl B 60NbLIMHCTBE MECT, PUMCKOE NPaBo AO/KHO
6b1710 CbirpaTh CBOIO POJib B IOPUANYECKON NPaKTUKe B Ka4yeCTBe NpaBa BCNOMOraTebHOro (hakybTaTUBHOr0),
NoCpencTBOM €ro NPOHMKHOBEHMS (peuenummn) B HOPMbl HaLMOHAJIbHOr o NMpaBa .

Taknm obpaszom, AurecTtbl KOCTMHMAHa Ha NPOTSXXEHUN MHOMMX BEKOB CJY>XKUAMN FNaBHbIM OPUEHTUPOM ANS
€BpPOMencKMxX IpUCTOB, JaxKe ec/in TOYHasa PoJib nccienyembolx AMrecToB MeHanacb C Te4yeHneM BpemMeHun. B snoxy
TOJIKOBaTesie CTapUHHbIX OPUANYECKUX MAaHYCKPUNTOB, rioccatopos (1100- 1260 rr.), AurecTbl SBASANCH MO
CyTW CBOEW OCHOBHbIM CPeACTBOM NnpenofaBaHNa B YHUBEPCUTETaX KOHTUHEHTaibHon EBponbl, 1 661510 3aTpadveHo


https://stuservis.ru/referat/156942

MHOI0 CMJ Ha To, 4Tobbl caenaTb OurecTtbl 6onee LOCTYNMHLIMU NYyTEM NPUIOXKEHNSA K HAM KOMMEHTapueB n
CUCTEMbI NepeKpecTHbIX CCbINOK.

OcHoBy ana csobofHOM MHTepnpeTaLnm TEKCTOB PUMCKOro npaBa noarotosuna OpfieaHCKas LWKoa, pacuseT
KoTopown npuwencsa Ha cepeauHy XVIII B. KommeHTaTopbl (Apyroe Ha3BaHWe NOCTFA0CCaTopbl), AeNCTBOBaBLUME B
nepuop 1260-1500 rr. B COOTBETCTBUM C METOAAMMN U roccaTopoB, 1 OpaeaHCKON LLIKOJIbl, Ha4Yann Takxe
NCnoab3oBaTb Aurectbl KOCTUHMaHa B Ka4eCTBe NMPaKTUYECKN OCHOBHOIO UCTOYHMKaA NpaBa B IOPUANYECKON
MpakTUKe, 4YTO B CBOIO 04Yepelb NMO3BONAET C AOCTaTOYHOM CTENEeHbO ONpeaesIeHHOCTN FOBOPUTb O BaXXHOCTU
CTaTYTHOro npaBa, MecTHbIX 06bl4aeB 1N PUMCKOro NpaBa, Kak HEKOEro pofia KOMMJEKCHOW NpaBoOBON CUCTEME.
Heckosibko no3aHee, LOKTpPUHa NPaBoOBOro rymaHunima, cnoxmsliasacsa B nepuog 1500-1750 rr., Havana
rnocTeneHHoe ocrapueBaHue aBTopMTeTa PUMMCKOro rnpasa, CTaBsa No4 COMHEeHMe TEKCTOBYIO OCHOBY JOKYMeHTa
«Corpus iuris civilis» nytem npuMmeHeHnsa HamHoro 6onee yHAaMeHTaAbHOro MeToda aHasin3a TEKCTOB.
OpHoBpeMeHHO 6blNla BBeeHa elle 0fiHa MeTo40/1I0rM4yeckas MHHOBaLMS, B COOTBETCTBUM C KOTOPOM
npeanpUHUMannNCb NOMbITKN BbICTPOUTb TEKCTbl YKa3aHHOIr0 IOKYMeHTa B BUAE JIOFTMYECKON CUCTeMbl, @ UMEHHO
NHcTuTyumn KOcTuHnaHal , KoTopble NOSBMAKCL U3 paboT pumckoro topucTta Masd. B XVI-XVIII BB. B KoHLenuuu,
noJly4YmsLLen Ha3BaHue «Mcnosb3oBaHne COBPEMEHHOIO PUMCKOIro YacTHOro npasa» («Usus modernus
Pandectarum»), 66151 [OCTUIHYT oNpeAesieHHOro poga CUHTE3 MeTOA0B KOMMEHTaAaTOPOB U NPaBOBOro rymaHmn3Ma.
W, HaKoHeL, ncTtopnyeckas WwkKona FepMmaHum 1 ee nNocsefoBaTesNn, a TakxXe MPUBEPXKEeHLbl eLe 0gHON
KOHLLeNLUMW, MoayymBLLEN Ha3BaHMe «M3y4yeHne cBo4a PUMCKOro 4YacTHoro npaea» («Pandectenwissenschaft»),
n3yyaBllee ApEeBHEPMMCKME CBOAbI 3aKOHOB, OCYLLEeCTBMAN 6osiee NO3AHNIN, HO O4eHb BaXKHbI MepecMoTp
PYMCKOro nNpaBa B Lenax pa3paboTKu HOBbIX TEXHNYECKNX KOHLUEMUMA N YIydLeHNs cncTteMaTusaunm, 41o
MO3BOINIIO KOONPULMPOBaTb YacTHoe npaBo NepmaHmnm B NpakgaHcKkom kogekce (BGB) ot 1900 r.

Mpn 3TOM HEMaJIOBa>XHO OTMETUTb, YTO B UCCIeAyeMbI BDEMEHHOW Nepuno puMckoe npaso He obnagano B
EBpone nonHo MmoHononnen. Tak, HanpuMmep, ocobeHHO B cpeHne Beka, KaHOHNYeCcKoe npaBo 6b1J10 Ba>KHOWN
COCTaBHOW YacTbio y4ebHbIX NporpaMM B yHUBEPCUTETaX U APYrNX eBPONEeNCKUX Hay4HbIX WwKonax. OHO BHeC 0
60/bLION BKNA B pa3BMTME lOpUANYECKNX MPaBua 1 npoueayp.
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