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BeepneHne

AKTYaslbHOCTb NCC/iefoBaHNS 06yC/I0B/IeHa COBOKYMHOCTbIO C/IEAYOLNX (DaKTOPOB.

Bo-nepBbiX, CErofiHs NPecTynHoCTb B Poccuiickon ®eaepauum npuobpena npakTUYECKM CUCTEMHbLIN XapakTep,
nopa3susLlein 60MblUyio YacTb obliecTBa. Mpy 3TOM pa3pyLleHne rocyAapCTBEHHOCTY, Yalle BCero, Ha4nMHaeTcs C
Jerpagaunn apMmumn, B CBSA3M C 3TUM COCTOSHME BOMHCKOWM ANCLUMINHbLI, YPOBHA MPaBonopsaaka paccMaTpuBaTh
Heob6xoAMMO 1 B KA4YeCcTBe 04HOIro U3 hakTopoB obecrneyeHns 3hheKTUBHON 3aLLNTbl FOCYAAPCTBA OT BHELLHEro
Bpara, 1 B Ka4eCcTBe MoKa3aTeJsisi BHYTPEHHEN YCTOMYMBOCTU M HAaLMOHAJIbHOIr0 3[0POBbsl rocygapcTea. MiIMeHHo
NPEecTYNHOCTb BOEHHOC/Y>XXALLUX - 3TO 04eHb OMACHbLIV AecTabunusnpytowmii hakTop, HeraTUBHLIM 06pasom
OoKa3blBaeT BO3L4ENCTBME 1 HAa BOEHHYIO OpraHun3aLmio rocy4apcTBa, U B LIe/IOM Ha rpa)kgaHckoe obLecTBo.
BoeHHasi cny>xba ons obwecTsa 1 rocygapcTBa BbICTyNaeT B Ka4eCTBE OAHOIr0 U3 rapaHToB Mx 6e30MacHoCTN.
OCHOBHbIM Ha3Ha4YeHNeM BOEHHOW CNy>Xbbl BbICTYMaeT NoAaep KaHne BoeHHon 6e30MacHOCTU rocyAapcTBa,
OXpaHa CyBepeHUTEeTa CTpaHbl, 3alMTa POCCUNCKOro rocygapcTBa 0T BCEBO3MOXXHbLIX aKTOB arpeccuu, HakoHeLl,
obecneyeHne BHyTPEHHEro Nopsfika, 4To, B CBOIO 04Yepelb, TaKXKe rapaHTupyeT Heob6xoaMMbI YpOBEHb
HauMoHaNbHONM 6e3onacHOCTK CTpaHsbl. Mpun 3ToM obecnevyeHre 6e30MacHOCTU CTPaHbl B LLEJIOM U FpaXkAaH B
YaCcTHOCTW, a Tak>XXe MNoBbileHne obopoHocnocobHocTU Poccninckon denepaumm - 3To NPUOPUTETHLIE 3a4aM,
cTosMe nepen POCCUNCKUM rocyAapCTBOM.

Bo-BTOpbIX, 3heKTMBHAA peann3auns aHHbIX 3a4a4 Ha NPakTUKe NpPakTUYeCcK HEBO3MOXKHA Mpu OTCYTCTBUM
MaKCMMaJiIbHO OT/IaXKEHHOI0 U YEeTKOr0 MexaHn3Ma BbIMOJIHEHUSA BOEHHOCY>XKALLMMU BCEX BO3OXKEHHbIX Ha HUX
06513aHHOCTEl HENOCPeACTBEHHO MO 3allUTe rocyaapcTBa, a TakxKe obecnevyeHunto ero 6e3onacHoOCTU U
obopoHocrnocobHocTW. Mpu 3TOM Ba)KHO yKasaTb, YTO MEXAaHW3M BbINOJHEHNS BOEHHOC/TY)KALLUMM CBOMX
HenocpeaCcTBEeHHbIX 0653aHHOCTER TeCHbIM 06pa3oM CBA3aH U C 3PPEKTUBHOCTbLIO YrOJIOBHO-NPABOBOW OXpPaHbl
paccMaTpuBaemMon 0b6nacTu obLLecTBeHHbIX OTHOLLEHW, KOTopasi HaXOAUT CBOE Bbipa)keHne B YyCTaHOBJIEHUN
HeobXoAUMbIX HOPM O MPECTYMIeHNSIX BOEHHOCYXalWwmx. CyLleCTBEHHYIO poJib UTPaeT 1 TOT PakKT, YTO HOPMbI O
NpecTynaeHnsX BOEHHOCY>XXaLluX HeobX0AMMO pacCMaTpUBaThL B UX HEMOCPEACTBEHHO B3aUMO3aBUCMMOCTH,
B3aMMOCBS31, B3aUMOAENCTBUM, @ TaKXXE C y4eTOM cneundukn opraHmsauum n yciaoBuin HeceHns nnbo
NMPOX0OXXOEHNA BOEHHON CNYXObl.

B-TpeTbux, HanbonbLuas oNacHOCTbL MPOTMBOMNPABHOIrO NOBEAEHMSA CPean BOEHHOCY XKaLLMX HaNpsiMyto CBsi3aHa C
3aMeTHbIM oC/labneHneM BOMHCKOW ANCLUMMAUHBI, C HEPeAKON ANCKpeanTaumnein BOMHCKMX OTHOLLIEHW, HEKOTOPbIM
CHUXXeHneM 6oeroTOBHOCTU U1, KaK JIOrMYeCKNin pesynbTaT 3Toro, nNpobsieMbl 3 HMEKTUBHOIO BbIMOJIHEHNUS
BOEHHOCY>XXaLLMMWN BO3/I0XKEHHbIX HA HUX KOHCTUTYLMOHHbLIX 06513aHHOCTEN, a TakXe, B LUMPOKOM acreKkTe,
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peann3aunm MUpPHON 060POHHOM AOKTPUHbLI CTpaHbl. MNpu 3TomM 060poHOCNocobHOCTbL 1 60eroTOBHOCTbL 3Ha4YMMbl HE
TOJIbKO B KayecTBe (DaKTOPOB 3aLlMTbl OT BO3MOXXHOW BHELUHEN Yrpo3bl, HO OHM TaK>Xe BbICTYMNalT B KavyecTse
CyLLeCTBEHHOr0 NoKa3aTes BHYTPEeHHeN yCTONYMBOCTY obLwecTBa U CTpaHbl, U HAaLMOHaIbHOro 340POBbA.

Kpome 3Toro, nsyyeHue npobsieMHbIX BOMPOCOB COBEPLUEHNS NPeCTyNAeHNN BOEHHOCTY KalMMN HEN3MEHHO
npeanofnaraeT UCNOJIb30BaHME CUCTEMHOIo noaxoaa. Ansa sheKTUBHON OXpaHbl COOTBETCTBYIOLLMNX
o6LLecTBEHHbIX OTHOLIEHMW, CNOCOBHbIX 06ecneyYnTb MaKCMMasibHO BbICOKNI YPOBEHb FOCYAapCTBEHHOM
6e30nMacHOCTU, BaXKHO, 4TOObI Yro/I0BHOE 3aKOHOA4ATENbCTBO CUCTEMY MPECTYMNNEHUA BOEHHOCY KaLLnX
3aKpennsasnio B Ka4yecTBe CUCTEMbI LLeSIOCTHOro obpa3oBaHuMs, BKAOYaOLWEro Bce HeobxoanmMbie B3aMMOCBA3aHHbIe
Mexxay cobor cocTaBbl NpecTynjieHnin. Takaa cnctema B 064a3aTeslbHOM NMopsaKe A0/HKHA CTPOUTHLCA C yHEeTOM
TOro hakTa, 4TO BOEHHOC/Y >KallMe NPUHUMAIOT y4acTme B 60eBbIX AENCTBUSAX, Pa3HOr0 poaa BOOPYXEHHbIX
KOH(IMKTaX, B IMKBUAALNM NOCAEACTBUIA CAOXHbIX CTUXUIHbIX 6eACTBUIA, B UX YMUCAe NPpU BBEAEHUN B OTAE/IbHbIX
panoHax U pernoHax pexxnma 4Ype3Bbli4aHOro NOJIOXKEHUS, TakXXe BOEHHOC/yXalume obecne4ynBaloT pexxum
KOHTPTEPPOPUCTUYECKON onepaunm n JMKBNAALNN HE3AKOHHbIX BOOPYXXEHHbIX (hOpMNPOBaHUin, peryasipHo
NPOBOAAT BOEHHbIX Y4EHUAX W BbIMOJHAIOT UHble, HEMaJsloBaXKHble 6oeBble 3afa4un. B 0603HauYeHHbIX YC10BUAX
HapyLUeHNs BOEHHOCY>XaLlMMN YCTaHOBIEHHOI0 NopsakKa HeceHnsa Mb0o NPoXoXXAeHNS BOEHHOM Cy»XObl
Hen3MeHHo 06/1a4aloT BbICOKON 06LLEeCcTBEHHOW ONaCcHOCTM.

Takum 06pa3oMm, 3HAYMMOCTb BOeHHOoM cyxbbl ana 6esonacHocTn obuiecTBa 1 rocyfapcTea, 0cobo HeraTUBHbIN
XapakKTep NpecTynJieHni, COBEPLUAEMbIX BOEHHOC/Y )KaLLMMU, @ TakXe HeobxoammMocTb 0coboro noaxona npu
npoBeAeHNN KPUMUHANUCTNYECKOro aHan3a NpecTynjeHnn BOEHHOCY>XXallWi, - BCe 3TO B COBOKYMHOCTU AenaeT
paccMoTpeHne TeMbl «KPpUMUHANNCTUYECKNI aHaIn3 U geTepMnHaumsa npecTynieHnin, copepLuiaemMbix
BOEHHOCNY>XaLNMMN» aKTyasIbHbIM.

Llenbto AaHHOro nccnefoBaHUsa ABASAETCA KOMMIEKCHOe pacCMOTpeHMe BONPOCOB KPUMNHAIMCTUYECKOro aHanmsa
N feTepMMHaLLUM NPECTYNJEHNA, COBEPLLIAEMbIX BOEHHOCYXaLLNUMU, BbisiBJIEHUE NPO6AEMHbIX B NnaHe
KBaaudukaumm n npegynpexneHnsa npectynieHnin BOEHHOCTYXaLlLnX.

Ha3BaHHa# Uenb peannsyeTcs NyTeM NOCTaHOBKW M BbIMOJIHEHNS CIeOYIOLWNX 3a4ay:

- paccMOTpeTb TeopeTUYeCKOo-NPaBoOBOA acrekT Pa3BUTUS 3aKOHO4ATeNbCTBa O BOMHCKOW NpecTynHoCTu B Poccuu;
- NpoCNeanTb COLManbHO-NPaBoBYO 06YCIOBJIEHHOCTb YrOJI0BHON OTBETCTBEHHOCTW BOEHHOCYXAaLLUNX;

- U3y4MTb NOHATME, AaTb 00LLYI0 XapaKTePUCTUKY 1 0603Ha4YNTb OCHOBHbIE MPUYNHBI BOMHCKUX NMPECTYNNeHWNN;

- NpoCNeAnTb AeTEePMUHAHTbLI NPEeCTYMHOCTU BOEHHOCY XaLmx no aencreywowemy YK PO 1 npobnemsl
KPVUMWHOJIOrMYECKOro aHanmsa;

- ONMcaTb BOMPOCHI Npeaynpexx4eHns N nyTn paspeLlleHns npecTynaeHnin BOEHHOCTY )KaLlLUnX Ha COBPEMEHHOM
aTane.

Ob6bekTOM uccnenoBaHus ABASAIOTCSA ObLLEeCTBEHHO-MPaBOBble OTHOLLEHNS, KOTOPble BO3HUKAIOT B CBA3MU C
COBepLUeHMEM BOEHHOC/YKallMMK NMpecTyniaeHnn.

MpenomeT nccnenoBaHnsa - 0co0beHHOCTU 1 NpobnemMbl C KPUMUHAIMCTUHECKUM aHaNN30M U AeTepMuHaumnen
npecTyniaeHnin, CoBepLlaeMbiX BOEHHOCYXXaLLMMN Ha coBpeMeHHOM 3Tane B Poccumnckon depgepaumn.
CylecTBeHHbIN BKJa4 B pacKpblTUe OTAeJSIbHbIX aCNeKTOB JaHHOW TeMbl BHEC/IN Cllieayowne ncciegosartenu: 1)
3.M. Abpynnaes, B.IN. bogaesckun, P.T. Famngos, MN.C. Oanunos, B.H. Kyapsasues, A.Jl. He4vaes, JI1.M. Npo3yMeHTOB
n aop., o6bEKTOM PacCMOTPEHNSA KOTOPLIX CTann NpobnemMbl KpMMUHaNn3aLumMm BoOeHHOM cpegbl; 2) HO.A.
LLlynbmencTtep, B.E. 3MuHos, B.1O. OwwnH n ap., 3aTparnsatoLime NCTOPUHECKNI acNeKT NpecTynaeHnn
BoeHHocnyawux; 3) A.A. Tep-Akonos, H.A. LLlynenos n gp., BbiIABUBLUVE MOHATUE U CYLLHOCTb YrOJIOBHOMN
OTBETCTBEHHOCTU BOEHHOCNYXalwunx; 4) B.K. OytoHoB, .H. EpM0O0oBUY 1 Ap., pacKpbiBatoLLne BONPOCHI
NponIakTUKN NpecTynaeHnn BoeHHocayxawmx; 5) P.I'. KamHes, M.C. KopeHes, C.A. KopHees,O.lN. OHoK0J10B,
FO.E. MNMyn0OBOYKMH, 1 Ap., CBOE BHMMAHMeE COCPenOTOUMBLUMX Ha MpobaemMax KBanupukaLunum NnpecTynjeHunn,
coBepLUaeMbIX BOEHHOC/Y KaLLUUMU.

B kKayecTBe HOpMaTMBHON 1 NpaBoBon 6a3bl MCcNenoBaHUA BbICTyNaan KOHCTUTYyUmsa PO, YronoBHbI Kogekc PO,
henepasibHble 3aKOHbI, MOCTAHOBJIEHNSA, YKa3bl U YCTaBbl, peryampyloLline npasonopsaaok B cpeae
BOEHHOCNY>XalLux. Takxe paccMaTpMBaJIMCb MaTepunasbl CyaebHON NpakTUKN.

TeopeTnyeckasa 3Ha4YMMOCTb UCC/IE[0BaHNS 3aK/I04aeTCa B cUCTeEMaTU3auMm MHEHUIA U KOHLUENUNUI NOo OTAENbHbBIM
acnekTaMm paccMaTpMBaeMoON TEMbI, @ TakKXXe B BbiiBAeHUN Npobnem npefynpexneHns u paspeLleHns
npecTynaeHnin BOEHHOCyXaLwmx, 1 0603Ha4YeHNeM OCHOBHbIX HanpaB/IeHNI NX NPEO0OONIEHUN.

Hay4Hasa 3Ha4YMMOCTb AaHHON paboTbl 3aK/04aeTCs B NPOBeAEHNN KOMIMJIEKCHOIO NCCNEeN0BaHMS MO BONPOCaMm
KPUMWUHAIMCTMYECKOr0 aHaln3a 1 AeTepMuHaumm npectynieHnn, copepllaeMbiX BOEHHOCYXXaLlLUMn B
Poccuinckon depepaunn.

MpakTnyeckas 3Ha4YMMOCTb AaHHOI0 NCC/Ief0BaHNA 3aKJIl04aeTCsa B TOM, 4TO MOJIyHYeHHbIE pe3ysibTaTbl MOTyT 6bITb



NoJI0>KeHbl B OCHOBY 6osiee ryboKoro nsyyeHus KpUMMUHaIMCTUYECKOrO aHaim3a u feTepMnHaLnum npecTynieHuni,
COBepLUaeMbIX BOEHHOC/y Kall M1 BOEHHOC/Y KallX B YrOJIOBHOM rNpaBe Poccuun, COBEPLUEHCTBOBaHMIO NPaBOBbIX
HOPM, PEryanpYyoLMX BOMPOChl KBANMUKALUN U HaKa3aHUS NpaBOHAPYLUEHUA U NpecTynaeHni
BOEHHOCY>XXaLLMX. Tak)Xe OTAE/bHbIE NMOSIOXKEHUS AAHHOMO UCCenoBaHMa By Ay T nosie3Hbl NpU COCTaBAEHUN
y4ebHbIX MporpamMm Mo yrosoBHOMY MpaBy, YroJIOBHO-MpoLEeccyasibHOMY NPaBo Y BOEHHOrO NnpaBga.
.MeToponornyecky 0CHOBY AaHHOr0 UCC/IeLOBAHUSA COCTABMUIN METOAbl CUCTEMHO-CTPYKTYPHOI0, UICTOPUKO-
NpaBoOBOro, CPAaBHUTENILHO-MPABOBOr0, @ TaKXXe JIOrMKO-IOPUAMNYECKOro 1 aHasn3a UcciefyeMoro Matepmana. Ans
BbISIBJIEHUSI HEOOX0AUMON UHDOPMALIUN HAMU NMPUMEHSANCA METOA aHaIM3a Hay4YHOW NnTepaTypbl U NMPaBOBbIX
NepBONCTOYHMKOB; CPaBHEHME 1 COMOCTABJIEHMA NOJyYeHHOW NHOPMaLLUK; nocneayioLLas aornyeckas
rpynnupoBKa Mnosy4yeHHon nHgopMaumm.

PaboTa COCTOMT U3 BBEAEHWSA, TPEX FJ1aB, 3aKJIIO4YEHUS U CMNCKA MCMOJIb30BAHHOW NTEPaTYpPbI.

naBa 1. UcTopuko-npaBoBblie aCcNeKThbl: pa3BUTME 3aKOHO4ATes/IbCTBA O NPeCcTyrnJIeHNAX coBepLUaeMblX
BOEHHOC/TYyXXallnMun

1.1 TeopeTn4eCcKo-NpPaBoOBON acNeKT pPa3BUTNA 3aKOHOLATENbCTBa O BOUHCKOW NMPEeCcTYNHOCTM B Poccun

MpecTynneHnsa NpoTMB BOEHHON CNy>XObl MPaKTUYeCKM BO BCE NCTOPUYECKNE Nepuoa Bbi3biBasi 03ab04EHHOCTb
Poccunckoro rocygapctBa B naaHe peweHnsa npobnembl 6€300acHOCTU. B 3TOM OTHOLLIEHWN YKaKeM, YTO KOPHU
BCEN CUCTEMbl BOEHHbLIX NPECTYMNJEHN IeXXaT B UICTOPUM ee pa3BUTUSA, paCCMOTPEHME KOTOPOM NO3BOJIUT MNOHATD,
KaKMMU ABNAIOTCA 3aKOHOMEPHOCTN reHe3nca 3Ton CUCTEMbI MPeCcTYNeHU, a TakXXe YTO B Hel BbICTyNaeT B
KayecTBe obLiero, CyLLeCTBEHHOr0, MOBTOPSAIOLLEr0, @ YTO - HEYCTOMYMBOr0, Pa3/IN4YHOro, CAy4amHoro.

Bonpockl ncTopun npecTynaeHnin NpoTUB BOEHHON CNy>KObl HalLM CBOE PAaCCMOTPEHME B TEOPUU KaK YrOJI0BHOrO,
TakK U BOEHHO-Yr0JI0BHOro rnpasa. OHU aHaJIM31MpPOBaInUCh OTAesIbHbIMU UCC/iefoBaTesis MU, a UMeHHo: B.C.
KopocTtenesbiMm , M.A. KygnHosbiM , FO.M1. OHokonoBbiM , E.H. LLlernosown , a Takxe C.B. LLlepbakosbim 1 B.1O.
FOwmnHbIM . PaboTanu Hafa AaHHLIM BOMNPOCU KOJIJIEKTUBLI aBTOPOB, Hanpumep, X. M. AxmeTwuH, ®. C. bpaxkHuk, O.
K. 3aTenenuH, A. A. Tep-Akonos n gp. . OgHaKo 4alle BCero uccsefoBaTenu BbligesieHe 3Tarnos 3800LUN
npecTynaeHnin NPoTUB BOEHHON CNY>XObl CBA3bIBAIOT C HOPMATUBHbLIMW aKTaMu, KOTOPbIE ee 3akpenuiu.

B uenom, no mHeHuto MN.C. aHnnoBa, UCTOPUSA NPECTYMNJIEHUA MPOTNB BOEHHON Cny>Xbbl pa3aeneHa MmoxeT 6bITb
Ha Tpu neprnoaa, a UMeHHO: AOPEBOJIIOLMOHHbLIN, COBETCKUI, @ TakKXXe COBPEMeHHbIN. [py 3ToM B NepBoM nepunoae
MO>XHO TaK>Xe BblAeNNTb CBOWU 3Tansbl .

MepBbIN 3Tan UCTOPUM NPECTYMNJIEHUA NPOTUB BOEHHOMN cny>6bl (3T0 nepuog 1571-1714 rr.) Ha3BaTb MOXHO
nepnoaom ee CTaHoOBJIeHMS Ha Ba3e nNpu3HakoB obbekTa, cybbekTa BOEHHOIr0 NPecTyn/IeHNs, a TakXXe Takoro
npun3Haka 06 beKTMBHOWM CTOPOHbI MPECTYMJIEHNS, KaKOBbIM SIBJIAETCA BPEMS. 3Ha4MMon pedopMon ans
BO3HVWKHOBEHMWS NPeCcTynaeHU NPoTMB BOEHHON Cay>Xbbl CTaso yCTaHOBNEHNE MOCKOBCKUMU KHA3bAMU 3arnpeTa
obblvasa oTbe3na.

Ha paHHOM 3Tane 06beKTOM NMpecTynaeHUn NPOTUB BOEHHOW CYy>XObl BbICTYNaeT cpepa BOEHHbIX MHTEpPeCcoB
rocynaps. Kayectse cybbekTamMun JaHHbIX NPEeCcTYNJeHnn ABAAI0TCA paTHbIe JII0AN, KOTOPble CO3blBaloTCA
VUCKJTIOYNTESIbHO NPU HaxX0oXAEHUN rocyAapCcTBa B COCTOAHUM BOWHbI. I3Ha4YanbHO 3aKoHoAATesIbHO
hMKCMpPOBaNNCh TOJSILKO OTAEJIbHblE COCTaBbl NPeCcTYyNAeHNn, KOTopble MocsArann Ha BOEHHble NMHTepeckl rocyaaps,
K NpuMepy, 3TO HapyLleHne rnpaBui CTOPOXXEBOW CAyX6bl MO OCYLLECTBJIEHUIO OXPaHbl FrPaHuL, rocyaapcTea,
KoTopoe 6bI/10 3aKpenaeHo B BoAPCKOM Npurosope 0 CTaHUYHOM N CTOPOXXeBon cnyxbe 1571 r., 3T0 Takxke
[e3epTUpCTBO ABOPSAH, AeTel 60APCKMX, MHOro poAa BOeHHO006A3aHHbIX, KOTopoe 6bI10 ycTaHoBAeHO CcT. 13 n 15
Mpurosopa 3emckoro cobopa nepsoro ononyeHns ot 30 uoHA 1611 r. n gp. OgHako bblna 3akpenjeHa MMEHHO
cucTemMa NpecTynyeHnn NPoTMB BOEHHON Cy>X6bl, NPy 3TOM B OTAEJ/IbHbIX HOPMATUBHbIX akTax, HanpuMmep, obLiem
(CobopHoe YnoxxeHue 1649 r.), a TakXe 1 cneymasbHOM (TO eCTb 3TO YCTaB paTHbIX, NYLWKAPCKUX U Jpyrux gen,
KacaloLmMxca 00 BOUHCKON Haykn 1621 r.), 0603Ha4Yanncb HapyLlleHms obLiero nopsnka Npoxox4eHns BOEHHOMN
cny>6bl (To ecTb nober); HapyLeHNs obbl4aeB N 3aKOHOB BOWHbI (TO eCTb Hacuane 1 rpabexxn MMpHOro
HacefneHns); HapyLweHnsa Npasna 3aKyrnku Npunacos (HanpmMmep, 3TO HacUne Npu 3akyrnke, ocyLecTB/IeHNe
HE3aKOHHOW CKYMKW MO 3aHWXXEHHbIM LleHaM 1 Ap.); pa3invyHble BOMHCKUE AOJ/IKHOCTHbIE NpecTyrnjaeHns
(Hanpumep, He3aKOHHOE NpefoCcTaB/IeHe OTMNYCKOB, @ TakXe B3ATOYHNYECTBO KOMaHANPOB); BOMHCKME
N3MeHHNYecKne NpecTynyieHmns (To ecTb 370 nober ¢ nona 604 nMMbo K HEMNPUATENIO, @ TaKXXe NpefocTaBleHne
nHhopMaLumm Bpary); CBepLlaeMble BOMHCKNE MMYLLLeCTBEHHbIE NpecTynieHusa (HanpuMmep, HenpeacTaBiaeHmne
KOMaHAMPY HaWAEeHHONM Nolaan U TakK Ha3biBAEMOWN «pPyXAan», KpaXka JIolaan Ui opyxKus); coBepLiaemble
npecTynneHnsa NpoTMB BOMHCKOro NpaBocyans (HanpumMep, 3To IoxXHoe obBnHeHne 6osapuHa nnbo BoeBoabl BO



B3ATOYHMYECTBe, MO0 TaK Ha3bIBAEMOr0 «CJIYXKUJIOI0 YesloBeKa» B rpabe)kax n HaCUInMn MUPHLIX XXUTeNen);
yKa3biBasacb NoTpaBa xJebHbIX MOCEBOB, @ TakXe XMLeHNe 3epHa .

B nepvopg B uapckon Poccnm yrosioBHO - NpaBoOBble HOPMbl YCTaHaBJ/IMBATbCA HavYam nocjie GpopMnMpoBaHus
perynsapHbIX BOMHCKNX YacTewn. Mpu 3Tom CynebHuk Uapsa n Benmkoro kHA3a MieaHa IV, npuHATeIN B 1550 1 . 6bIn
NONCTUHE PEBOJIIOLIMOHHBIM B 06/1aCTW IOPUCANKLUNN OAHHOTO BPEMEHM.

MoCcToAHHbIE BOWCKa B Hallle CTpaHe BnepBble 0CHOBaHbI 6bin MBaHOM IV C Lenbio BHELLHEN OXpaHbl
MockoBCKoro rocyfapcTsa. [log4yepkHeM, 4TO UMEHHO OaHHbIN Nepunos 03HaMeHOoBaJICs NosABAEHNEM NepPBbIX
BOEHHO-MPaBOBbIX aKTOB, @ UMEHHO:

1. «YcTaB paTHbIX, MYLWKaPCKNX U APYrux e, Kacalowmxcsa BOEHHON HayKu» (1621 rof) . 3T HOPMbl BOEHHO-
YrO/I0BHOIO XapakTepa, KoTopble pa3Mewlannce B pasgene «O cTaTenHON pocnnucy nywkapen». JaHHas npasosas
HOpPMa XapaKTepusyeTcs B KayecTBe HeonpeaeeHHON, a TakXKe HeJoCTaTOYHO CTPYKTypupoBaHHoN. OQHaKo B
Hel caenaHa bbl1la NpakTUYeCKN ofHa U3 NePBbIX NOMbITOK 0603Ha4YNTbL AENCTBUSA, Ha3blBaeMble BOEHHbIMU
npecTynaeHnsiMu, a Tak>Xe COOTBETCTBYIOLLNA AaHHOMY BPEMEHW BUA HaKa3aHA 3a Takue npecTyrHble AenCTBUS.
OAHMM 13 NepBbiX NAMATHNKOB PYCCKOro BOEHHO-YI0JIOBHOMO MpaBa MOXXHO Ha3BaTb YCTaB paTHbIX, MYLUKAPCKNX U
OpYyrnux oen, KacawLwmnxcs Ao BOEHHON Haykn, 1621 r. B ocHOBHOM OH coaepykan AaHHble 06 yCcTponcTBe n
yrnpaBJieHNN BOWCK, CBEAEHMUSA MO TaKTUKE N apTusiepumn.

B rnaee «O cTaTenHON poCcnnCK nyLlKapen» Ha3BaHHOMo0 AOKYMeHTa noMelleHbl 6blM Tak)Xe 1 HOPMbl BOEHHO-
YroJIOBHOrO XxapakTepa. Hanpumep, 3a nogasnsowee 60/bLLMHCTBO NPECTYNIEHNN BOEHHOCTY Xalwmx bbina
yCTaHOBJIEHa CMepTHas Ka3Hb. B OTHOLWEHMN UHbIX HaKa3aHMAX YKa3blBaloCb B HeornpeaeneHHon hopmMe.

2. 9710 «CobopHoe ynoxxeHune» uaps Anekcea Muxannosuda (1649 ron) . B gaHHOM OOKyMeHTe npeanpuHMMaeTcs
rnepsas MNonbiTKa NPeCcTynJIieHNs TakK Ha3blBaeMbIX «paTHbIX JIl0AeNn» pacnpenenuTb Ha rpynnsl (unv suabl). Mpwu
3TOM K NepBOu rpynrne OTHOCMJINCb AENCTBUSA, onpefesisieMble B Ka4eCTBe BOEHHON n3MeHbl (HanpuMep,
coobLleHne CBeAEHUI HEMPUATENIO O CBOEN apMnK, OCYLLLECTBIEHHbIN Mepexon Ha CTOPOHY HEMpUATENS, a Takxe
chava HenpuAaTeso ropoda 1 T.n.). B cBolo oyepenb BO BTOPYIO FPyrny BKJOYaINCh NPECTYMJIEHUS MPOTUB XXU3HN,
AOCTOVHCTBA 1 340P0BbS, KOTOpble BblIN MPUYNHEHbI PaTHLIMUK JI0OAbBMU B Nepuo noxonos (Hanpumep,
M3HacunoBaHuA, ybunncTea, HaHeCeHNE TeNleCHbIX MOBPEXAEeHUA 1 T.M.). HakoHel, TpeTben rpynnon ctanm
npecTynneHnsa NpoTMB TOBapULLEN N NMMYLLLECTBa MECTHbIX XUTeNen (To ecTb Kpaxka, noTpasa, rpabex, 3axsaT
xnebHbIX 3anacoB, ONyCcTOLIEHEe OBOPOB N OropoaoB).

Yno>eHue 3a JaHHble NpecTyrnjeHna npegycMmaTprBaso Takme BUAbl Haka3aHusa, Kak: CMepTHas Kas3Hb,
pa3finyHble YneHoBpeaMTebCKne HakasaHua (K npuMepy, oTCevYeHne Horu, pyku, yxa u T.4.), pa3Hble TefleCHble
Haka3aHusa (buTtbe 6aToramm n KHyTOM), 3aKJll0YEHME BUHOBHOIO B TIOPbMY, AE@HEXHbIe B3bICKAHNSA, KOH(UCKaLLUA
ero umywectsa. OgHaKo camMmbiMW PacnpoCTPaHEHHbIMW HaKa3aHUAMN ABJISSINCL CMEPTHAasA Ka3Hb, TeNleCHbIE U
YneHoBpeauTeSIbCKNE HaKa3aHus.

Mocnepytowee pa3BuTUE POCCUMNCKOr0 BOEHHO-YI0JIOBHOMO 3aKOHO4aTeIbCTBa HEeNnocpenCcTBEHHO CBA3aHO C
nmeHem lMeTpa l.

B 3TOM OoTHOLWEHNN yKakeM, 4To K KoHLy XVII - Havany XVIII ctoneTtna Poccua He pacnonarasia CBOEN peryaspHomn
apMmuen. B cBA3mu ¢ 3TuM BoeHHaa cuctema TpeboBana ckopenwnx npeobpasoBaHuii. Co3gaHHbI «APTUKY
BOWHCKNI» CTaHOBUTCA NPaKTU4YeCKU NepBbIM BOEHHO-YI0/I0BHbIM, @ TakXXe BOEHHO-MNpoLLecCyasibHbIM KOLEKCOM
Poccuu, koTopbin 6bi1 pa3paboTaH B nepuol hopMmpoBaHus MeTpom | perynspHon apMun.

To eCcTb Ha NepBOM 3Tane NPeCcTynJeHnn NPOTUB BOEHHOM CNy>Kbbl ABNSAN coObON OCHOBaHHbIE Ha NMpU3HaKax
obbeKkTa, cybbeKkTa, a TakXXe BpeMeHU CoBepLUEHNS NPeCcTynaeHns, NPosSBASIOLWNE B NOCAraTebCTBax paTHbIX
JIo4en n MUPHbIX XXUTesIen HernocpeaCcTBEHHO Ha Chepy BOEHHbIX MHTEPeCcoB rocyaps B Nnepnon BOMHbI 1 nepuos
60eBbIX OENCTBUN.

BTopoii 3Tan uctopun NpecTynjeHnin NpoTUB BOEHHOW CNy>Kbbl (3To 1715-1867/69 rr.) MOXKHO OXapakTepusoBaTb
KakK NeprnoAomMm 3Bosioumn cuctemsl Ha 6ase npusHaka cybbekTa NpecTynsieHuns, Tak Kak 3T NpecTynjeHuns
ABNANM cobon NPOTUBOMpPaBHbIe AEAHNA BOEHHOCTYXKaLLMX.

Ha npouecc hopMnpoBaHMS CUCTEMbI MPECTYMJIEHUA MPOTMUB BOEHHON CNy>6bl Ha AaHHOM 3Tane ocoboe BAMsaHUE
OKa3blBano popMMpPOBaHNE peryaspHoOn apMmm, KOTopas COCToSAa 13 cneayowmx ABYyX BUAOB BONCK: CyXOMYyTHbIX
CWUN, a TaKXXe CUbl BOEHHO-MOPCKOro sioTa. B CBSA3M € 3TUM NpocnexnsaeTcs ABE CUCTEMbI NPeCcTyn/IeHUn
NPOTMB BOEHHOM cNyX6bi: 1) Ana cyxonyTHOW apMun, KoTopas bbina 3achnukcnpoBaHa B ApTuKyae BOMHCKoM 1715
r., 2) 415 BOEHHO-MOPCKOro ¢sioTa, Hawepawas csoe oTpaxkeHne B Mopckom yctase 1720 r. [laHHble CUCTEMBI
COBEpLIEHCTBOBaNAUCL A0 1860-x rr.

B kavecTBe cy6beKTOB AaHHbIX MPEeCTYMN/IEHUI BbICTYNann cayxalme, KoTopble npebbiBanm 1Mbo cocTosBLUME Ha
BOEHHOW cny>xbe, a Tak)Xe MMeBLLUNEe BOUHCKUE YMHbI. Takon Npu3Hak, Kak o6bekT, paclumMpusicsa n onpeaensaTbcs
CTaj Yyepes BCIO CUCTEMY 3alMLaeMbiX MPaBOM TeX OTHOLWEHUN, B KOTOpPbIe BCTYNaTb MOMJ/IN BOEHHOC/Yy Xallue.



BpeMs B KayecTBe npusHaka 06bEKTMBHOM CTOPOHbLI MPECTYMNJIEHNA Mpeanoaarasio, 4To NpecTynseHns MoryT
coBepLlaTbCA U B BOEHHOE, N B MUPHOE BpeMS .

Bce npecTynneHnsa, KoTopble NpeaycMaTpmBaancb BOMHCKMM apTUKYNOM, NoApa3nensaince Ha cnepyloue ase
rpynnbl: BOMHCKME 1 obLine (To eCTb HEBOUHCKNE) NPeCTYN/IeHNS.

Mpn 3TOM K BOMHCKUM NPeCcTynaeHnaM bbiim oTHeCeHbl: 1) BOMHCKas U3MeHa; 2) pa3/inyHble YKJIOHEHUS OT
BOVMHCKOW CNy>X6bl; 3) NpecTynsieHnsa NpoTUB NOAYNHEHHOCTHN, @ TakXXe BOMHCKOW Y4eCcTu; 4) NnpecTyneHns npoTus
HenocpencTBeHHbIX 0653aHHOCTEN No BOeHHoW cny»xbe; 5) npecTynneHns, coBepLleHHble NPOTUB BOEHHOIr 0
MMyLLecTBa; 6) pa3nunyHble 310ynoTpebnenns no cnyxbe Ha4anbHUKOB, B UX YACJIE U OTHOCUTESIbHO
MOAYMHEHHbIX. DTO MOXKHO, NOXXalyl, OLLEeHNTb, KaK NepBYl0 3aKOHOAATesIbHYI0 NOMbITKY BegeHnsa 60pbbbl C
0efoBWMNHON; 7) NpecTyn/ieHUs NPOTUB MUPHbIX XXUTesnen
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