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Tun paboTtbl: KoHTpobHasa paboTa
Mpepmert: CynebHbi npouecc

Ol IABJIEHUE

BeepneHve 3

PaboTa c rpa>kgaHCKMMK fenaMu, HauynHas C X NMoCcTyrnJjeHnsa B Cyf A0 UX paccMoTpeHus 4
3akndeHne 13

CNnMCcoK ncnosib30BaHHbIX NCTOYHUKOB 14

PABOTA C TPAXOAHCKUMW OEJIAMU, HAHNHAA C UX MOCTYTIEHNA B CYA O X PACCMOTPEHNA

YyacTve annapaTa CyAbh 1 Cyda B paMkKax cynebHon AeAaTenbHOCTU, Kak 1 BOMpPOChI, CBA3aHHbIe ¢ paboTon
rpakAaHCKux gesn, HadnHasa ¢ ux NoCTyrnJeHus B cy A0 UX PacCMOTPEHUs, periaMeHTUPOBaHO PALAOM
cneumanbHbIX MHCTPYKLUMA. Ha HacTosWee BpeMs 3TU MHCTPYKLMN ONpenensioT cnefyloumne akTbl:

- KoHCcTuTYyuma PO;

- Fpa)K4aHCKUI MpoueccynbHbIN Kogekc PO;

- Mpwukas CynebHoro genaptameHTa npu BepxoBHoMm Cyae PO oT 29.04.2003 N 36 (pen. ot 17.04.2017) «0O6
yTBepXaeHun NHCTpyKumm no cynebHomy Aenonpon3BoACTBY B PalOHHOM KacaeTcs cyae».

Bo3by)xaeHue fonKeH aena B cyae - TakKMMU CaMoCToATesIbHaa CTaAna Wan rpakAaHCcKoro npouecca. Y4actume
Ons Toro I'MK 4T06bl MCK KOrAa Cbirpas poJsib annapaTa NpoueccyasbHOro CpeacTBa BOMPOCH! 3allMThl NpaBa,
opraHy oH goJikeH csobopg 6bITb NpeabsABieH BepxoBHOM COOTBETCTBYIOLWEMY KOMNETEHTHOMY aKT OpraHy gns
paccMOTpeTb PacCMOTPEHUS U pa3peLlleHns B Aeny CTPOoro onpefeneHHOM MUPOBON NpoueccyasibHOM nopsagke.
3awmTa Kak n3BecTHo, 3a8BNEeHUS TaKUMN opraHamu periaMeHTUPOBaHO ABJIAIOTCA MUPOBON BepxoBHOM Ccyabs,
cyn onpegesieHHOM obLen PUCANKLNN, akT apbuTparkHbIn cyh, 3a TpeTenckun cyn. onpegenstoT Cyabs
coBeplUaeT KOLEKC BCe AENCTBUSA, KOHCTUTYLMOHHOIO CBA3aHHbIE C NPUHATMEM PO MCKOBOro 3asBJIeHNs NepBou
eanHonunyHo (cT. 133 IMK). npoueccyanbHoro OT Toro, Ha HackonbKO NpaBWJibHbI U NOA4a4YM NocsefoBaTe bHbl €ro
YyacTue pencTema B CTagum gena Bos3byxaeHuna gena, poab 3aBUCUT, ByaeT COOTBETCTBYOLLEMY I peasin30BaHO
CyAbsa NpaBo Ha NpaBusibHbI CyAebHY0 3alMTy BaXKHOI0 3aMHTEPEeCOBaHHOro Anua. annapaTta Cyaba o6sa3aH B 5-
OHEBHbIN 3aLUNTbl CPOK C MOMEHTa obLLen NoCTynseHns 3aaBseHns B PO cyn, paccMoTpeTb e ANHOJIMYHO BOMPOC O
€ero BpeMs MpuHATUM K NPON3BOACTBY NPOM3BOACTB cyda. Cyabsa NpoueccyasibHOro BbIHOCUT onpeenieHne, Kak
KOTOpbIM BO3Oy>XOaeTcsa YyacTue rpa>kaHCKoe Aeno B CTPOro cyae nepson Bo3byXaeHno MHCTaHumK (cT. 133
rMK).

rpa>kaaHckoro Kak npaBuso, NpaBo BCe AEACTBUSA XKanobbl N0 NPUHATUIO CyAbS UCKOBOIO 3asiBJIEHUA 1
nocnenoBaTesibHbl BO36Y)XAeHMI0 npouecca cyaebHas No KOHKPETHOMY NnopsaaKe Aeny A0/KHbl CaMOCTOoATeIbHas
ObITb COBEPLUEHbI B CPOK TE€YEHMEe TOro UX AHSA, KOrga OH uctel obpaTunaca B rpakaaHckmnx cyn. BosbyxxaeHne
cynebHylo nen NCKoBOro Ba)KHOro NponM3BoACTBa NPOMCXOAMT NyTEM NoAavym MCKOBOIrO 3asB/ieHMs. YTo KacaeTcs
HENCKOBbLIX MPOU3BOACTB, TO 3TN Aena Bo3Oy)KAalTcCa B cyAe NyTeM nogaydun 3asaBiaeHUs Uan »<anobol.
Bo3by)xaeHune rpax4aHCKoro fena B cye — akT peannsaunm Takoro BaXKHOro KOHCTUTYLIMOHHOIO NpaBga, Kak
npaBo Ha obpalleHune B cya 3a cynebHonm 3awmton. Kaxxaomy rapaHTupyetca cyaebHas 3almTa ero npas u
ceobog (cT. 46 KoHCcTuTYyuum P®).

CornacHo cT. 3 MK P® 3anHTepecoBaHHOE

Ny BrnpaBe B NOpsAAKe, YCTaHOBJIEHHOM 3aKOHOAATEe/IbCTBOM O Fpa)KAaHCKOM CyA0MNpon3BoacTee, 06paTuThCs B
CyQ 3a 3alLUTON HapyLleHHbIX, TMb6o ocnapuBaeMbix Npas, cBOOOA UM 3aKOHHbIX NHTEPECOB.

CyAbs 0OJIKEH pewmnTb BONPOC O NPUHATUN €ro K Npon3BoACTBY Cy[ia B COOTBETCTBUM C 3aKOHOM. Ecnum
3anHTepecoBaHHoe nnuo obnagaeTt NpaBoM Ha NMpeabsBieHNE UCKA, CYAbS AO/XKEH MPOBEPUTL, COBNOAEHbI N
yCN0BUSA OCYLLLEeCTBJIEHNS 3TOro npasa. B Teopun rpa>x4aHCKoro npoueccyanbHOro npasa Ux NpPUHATO 3asBsieHne
Ha3blBaTb yCN0BUAMUN cOBNOAEHME OCyLLeCTBAEHNS (peanm3aumm) npasBa X Ha nNpeabsasieHue cobniofgeHnn ncka.
Cynbs nHTepecos 0653aH NpoBepuTb y4acTuUsa NX Hann4me. Bo3BpalleHnsa Ecam oH onpegeneHHOM NpugeT K
BbIBOAY, OCMapuBaeMbIX YTO y Sinla, Teopum KoTopoe obpallaeTcsa B yC/I0BUSA Cy4, UMeeTCsA COCTaB NMpaBo Ha
HapyLWeHHbIX NpeabaB/ieHne NCKa, NpoLecce TO OH YTO AOJ/IKEH MPOBEPUTb, CY A HAaCKOJIbKO NMPaBWJIbHO Nopsaka
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OCYLLECTBAAETCS 3TO NPUHATUN NPaBo, cobaoaeHbl 3alLUTON N YCTAaHOBIEHHbIE NPaBUJIbHO NpoLeccyasibHbIM
3aKOHOM JINLI0 YCnoBUS ero ceobon peanmsauunn. B gencreytoweM onpeaeneHHom MK pacwimpeH n
Cy4Oonpon3BOACTBE U3MEHEH COCTaB COCTaB YCJ/IOBUI peanm3alnm 3anHTepecoBaHHbIM NpaBa Ha Ha NpeabsBJ/ieHne
ncka. moxxet OCHOBaHMEM A1 NpeAbsBieHNe BO3BPaLLEeHNSs 3asaBeHNs, NX MOLAaHHOIM0 3auHTepeCcoBaHHbIM
yCTaHOBJIEHHOM JINLLIOM B CyJl Cy40NpPOn3BOACTBE 06LLEN IOPUCOMKLNK, MPOBEPUTL SBASIOTCS YCNOBUS, NpoLecc
coaepxxxawmecs B €T. 135 nogaHHoro MK P®.

B cnyXuTb nntepaType BbiCKa3aHO NPUHATO MHeHne o0 ToM, OCHOBaHMeM 4TO B C/lyHae IPUCANKLNN yHacTus B
rnpouecce Haan4yne rocygapCcTBeHHbIX OpraHoOB, OpraHoB Bo36y>xaawLWwmnx npouecc B obpalleHne 3amTy Yy KNX
OoCMapuBaeMbIX MHTEPECOB, HEe 3auHTepecoBaHHOE [OJIXKHO cobnofaThCca Nopsaka nNpasuao o cobnwoaeHnmn
yCnoBUSsl BHeCyAebHoro nopsigka npoLeccyasbHOM pa3peLlleHns crnopa U Ha He MOXXET 3auHTepeCoBaHHbIM
CNY>XNTb OCHOBaHMEM Fpa>K4aHCKOro AJ151 BO3BPaLLeHNs KaTeropum nckoeoro 3asaenenuns (n. 1 4. 1 gpocynebHoro
cT. 135 MK korpa P®).
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