JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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Tun paboTbl: Joknasa

Mpepmer: lNpaBo

Joknapg Ha Temy:
«[ToHATMe NpaBoOBON CeMbW (MPaBOBON CUCTEMbI) B CPAaBHUTE/IbHOM npaBoBefeHnn. «OCHOBHbIE MPaBoOBbie
CUCTEMbI» KaK Hay4yHasa napaaurma XX B.: Teopun P. Jasupa, K. Lianrepta n X. Kétuya»

FOpunanyeckas Hayka Kak HauMoHa bHas, Tak N MIHOCTPaHHAasA Npy pacCMOTPEHUN MPAaBOBbIX 3J1IEMEHTOB
NCNoMb3yeT Takme onpenesieHns Kak «HaloHalbHasa NpaBoBas CMCTeMa», «MpaBoBas CEMbSA» N «MpaBoOBas»
cuctema. B npenctaBiieHHbIX MOHATUAX OTPakeHO BHYTPEHHME YCTPOMNCTBO CTPaHbl, ero npasa, KoTopoe
3aHUMaeT 04HY M3 r1aBHbIX poJien.

Opnanyeckaa Hay4Has nmtepaTypa UCXOAUT M3 TOrO, YTO NPaBOBas CeMbS B KOHKPETHOM rocyapcTBe
MOHMMaAEeTCA B €4MHOM CMbIC/ie (Takoe siBfieHne HabnwgaeTcs B Takux cTpaHax kKak CLUA, Kntan), ogHako B
OTHOLUEHUN HEeCKOJIbKMUX CTPaH AaHHOE NMOHATME y)Xe He OANHAKOBO, TakK Kak OHO 06beAunHAEeT rpynny CTpaH,
PacrnosioXKeHHbIX B pa3HbIX 4acTAX CBeTa (pOMaHO-repMaHCcKas ceMbs NpeAcTaB/ieHa TakKMMKU CTpaHaMn Kak
FepmaHunsa, Poccua n 1.4.). NNoMUMO BblleyKa3aHHbIX NOAX0A0B CYLWeCTBYEeT U TakOW, KOTOPbIN NCXOOUT U3 TOro,
4YTO NpaBoOBas cCUCTeMa - 3TO onpeaeneHHoe eANHCTBO NMHOW Fpynnbl CTpaH (ToTaanTapHO-CoLManncTmyeckme
rocyfapcTBa pa3HbiX KOHTUHEHTOB).

MpaBoBble ANCLUMNANHBI TaK)XXe HEOOHO3HAYHO NOAXOAAT U K MOHATUIO, HYTO XKe c/lefyeT NoOHUMaTb nog NpaBoBOM
CNCTEMOI N NPaBOBON CEMbEN.

B Poccun Hapsafy € ApyrnmMm cTpaHamm MOHATUS «CUCTEMa MpaBa» N «MpaBoBas CUCTeMa» pasiMyaTCcsa Mexay
cobon.

Mop cncTtemon NpaBa NOHMMAETCHA BHYTPEHHASA CTPYKTYpa npasa, BKJYarLwasa B ceba HopMbl MpaBa, MHCTUTYThbI U
T.8. HeKoTopble y4yeHble BbIAENSI0T NOMUMO MepevyncsieHHbIX 3JIEMEHTOB eLle U TakOol Kak NpaBonpuMeHeHune,
oTMeYas ero 3Ha4YMMoCTb B CUCTEME MNpaBa.

Mog NpaBoOBOW CMCTEMOW MOHMMaeETCA NPaBOBOE ABJieHNEe, KOTOPOoEe Mo CBOEMY COAEPXKaHMIo ropas3fo wupe
cnctembl NpaBa. OgHakKo B 3TOM 06/1aCTN MHEHUS YYEHbIX PAaCX0AATCA, YTO HEPEOKO NMPUBOAUT K CMELLEHMIO
NnpuBeLEHHbIX ONpeaeneHnn.

B oTAMYUM OT POCCUINCKOM NPaBOBOW HayKu, 3apybe)xHas MCXOAUT U3 TOro, 4TO He pa3sindyaeT NpeacTaB/ieHHble
MOHATUS.

3apybexkHble yyeHble-npaBoBenbl NOAPOOHO aHANMN3NPYIOT CUCTEMY HOPM, UHCTUTYTbI U OTPAC/IM, a TakxXe
noapobHo nccnenyoT NpaBoOBble CUCTEMbI U CEMbU MYTEM COMOCTaBJ/IEHUA CYLLECTBYIOLLNX B HAX HOPM MNpaBa,
roCnoACTBYIOLLEN MPaBOBOM AOKTPUHbI, UCTOPUYECKOr0 aHan3a. Y4eHble NPOBOASAT Pas3NMymsa Mexay TakuMu
MOHATUSAMM KaK NpaBo, CMCTeMa npasa MU NpaBOBble CUCTEMbI BblAENAS X KOMMOHEHTbI 1 0cobeHHoCTU. Tak,
paHLy3CKMI y4eHbln P. JaBna yKasbiBaeT Ha TakMe NpaBOBble CUCTEMbI KaK aHI/10-CaKCOHCKYIO 1 pOMaHo-
rePMaHCKY KaK OCHOBHbIE.

ConocTaBJsieHne NPaBoOBLIX CUCTEM MO CPeACTBOM CPAaBHUTENILHOINO aHajin3a CyLLeCcTBOBaJIO y>XKe BeCbMa AaBHO,
0[HaKo B Ha4dase 20 BeKa OHO Nosy4uao ons ceba HoBoe HanpaBsieHNe, KOTOPOoe Ha3blBaeTCsH CUCTEMHbIN NOAXO0N.
PopoHa4anbHUKaMn CUCTEMHOI0 NOAX04a B CPaBHUTENIbHOM NMPaBOBEAEHUN ABAAIOTCA Takne yyeHble-npaBoBebl
Kak, P. LLne3uHrep, P. Nasug, K. LiBenrepT, X. Kéty, M. FneHH n T.4.

MpeacTaBsieHHble y4YeHble OCHOBaJIM HOBOE HampaBieHne NCCIe0BaHNN, @ TakXXe BbIAEINN U NpOoaHa n3npoBanm
pa3sinyHble MpaBoBble 06pa30BaHNA COBPEMEHHOCTU, KOTOPbLIE B MOC/eAYIOLLEM Ha3BaJIM KaK CUCTEMbI UJIN CEMbMN,
paccMOTpenn UCTOPUYECKMNE CUCTEMBI, CYLLECTBYIOLLME PAHEE N UX IEMEHTbI, KOTOPblE MOXXHO eLlle BCTPETUTDL B
HacToALeM.

OcTaHoBuMCSs 6onee NoapobHO Ha Teopusix, NPensIoXKeHHbIX TakKUMK nccnegoBaTenaMmmn Kak P. Oasug, K. LiBanrept
n X. Kétu,.

Ocobbin nHTepec B Poccum nonyymn Tpya paHLy3CKOro ydyeHoro P. JaBuia 0 MpaBoOBbIX CUCTEMAX, KOTOPLIN
nos»xe 611 onybnnMKoBaH B POCCUNCKUX N3JAHUNSX.

Pené OaBup (1906—1990) — hpaHLy3CKMI YHEHBIN-NpPaBoBen, SABASIOWMNIACA OLAHMM U3 CreunasncToB B cepe
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CpaBHUTENIbHOIO NpPaBOBeAEHUS 1 lopuandeckon reorpacdum mmpa. NMpodgeccop MapnKckoro yHMBepcMTeTa, a
Tak>Xe YnuTan IekKLMm n B Apyrux yHmeepcmtetax. OCHOBHbIe TPy y4eHoro: OCHOBHbIe MPaBOBble CUCTEMbI
coBpeMeHHOCTH, OCHOBHbIE NPaBOBblE CUCTEMbI COBPEMEHHOCTU = Les grands systemes de droit contemporains
(coBmecTHO ¢ XXodhdpe-CnnHosum K.); Traite elementaire de droit civil compare, Camille Jauffret-Spinosi. Les grands
systemes de droit contemporains.

P. NaBna, He naBas onpenesieHns NpPaBoBOi CMCTEMbI U MPAaBOBOM CEMbM, pa3sindyan pOMaHO-repMaHCKYIo
(KOHTMHEHTaNbHYI); aHIN0-aMePUKAHCKYIO (OH Ha3biBasl ee U cncteMon obLiero npasa), COUNAINCTUYECKYIO
CeMbM, a TaKXXe WeCTb CaMOCTOATENbHbIX TUMOB PEUMIMO3HOI0 U TPAAULMOHHOIO NpaBa: MyCyJibMaHCKOe,
nyaenckoe; KaHOHNYeCKoe; MHAYCCKOe; Aaj/lIbHEBOCTOYHOE (AMOHO-KMUTANCKoe); ahpuKaHCKoe.

PeHe OaBupa knaccucunumpoBan NpaBoBbIE CUCTEMbI MO ABYM KPUTEPUSAM: IOPULANKO-TEXHNYECKUNE (CTPYKTYpa
npaBa M UCTOYHUKK NpaBa) N naeonorndeckue. Ha 6a3e ykasaHHbIX KpUTEpPUEB yYeHbIN BbiaenseT ABa
reHepabHbIX lOPUANYECKUX TUMA — POMaHO-repMaHCKoe NpaBo 1 obLlee, NpeueneHTHOe NPaBo, B KayecTsBe
ocoboro TMna paccMaTpMBalOTCA PEINTMO3HbIE, COLMANNCTUYECKNE NMPaBOBble CEMbY, @ TakXXe NpaBOBble CEMbM
06bIYHOr 0 Npasa.

CnenyeT OTMETUTb, YTO CPEeAN «PEJSINTUO3HBIX N TPAANLMNOHHbLIX MPAaBOBLIX CUCTeM» P. laBUA Tak>Xe BblAens
MYCYJIbMaHCKO€ N MHAYCCKOe MPaBo Kak Hanbosee KpynHble U 3Ha4YMMble B COBPEMEHHOM MUPE PENNTNO3HbIE
rMpaBoBble CUCTEMbI (B 4eM BbIJI0 OTKa3aHO MyAENCKON NPaBOBON CUCTEME).
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