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OcHoBbI NpaBa BCcerga nucxoamam ns oboli4aes ApeBHNX NJEMEH, 0TCloAa OHO BepeT cBoe Ha4vaslo, B 3TOM Cay4ae
rocypapcTea AQpPUKKN HE NCKIOYEHUNS.

Pa3BuTmne ApukKaHCKOro npasa pasgensercs Ha 3 nepnoga: NepBbiM MOXXHO Ha3BaTb aHTUYHbIN AOKOJIOHUAJIbHbIN
3Tan, Ha JaHHOM 3Tane CTaHOBAEHUS adppUKaAHCKME MaeMeHa NoJsib30Basncb obbl4asMum, KOTOpble peryampoBasnm
paboTy BCEro niemMeHu.

Ob6bl4HOro NpaBa y athpUKaHCKUX HapoaoB, He BbI10, BCe NepefaBanoCh U3 MOKOJIEHUA B MOKOJIEHNS B YCTHOWN
hopme. CobnogeHns Tpaanuumin N X BbINOJIHEHUA HE Bblpa)kaio Kaknx-nmbo nobaBoyHbIX Mep Haka3aHusa 3a ux
HENCMOJIHEHNS, HaNpUMep Kak MnJjemMs Bepusio B HE0ObIYHYIO CUY, KOTOpas UMesnia BO3MOXXHOCTb X NoKapaTb, U
TaknMm obpa3oM He cobnoaaTb UX HUKTO HEe MOT.

2 nepwopj ctaHoBneHna Apukin Bbl CBSI3aH C MPUXOA0M €BPOMNENCKNX CTPaH, KOTopble pa3aennamn AGpuky Ha
KOMOHUK, 4TO Hanbonee BbITECHASA UX NPEXHEee NpaBo TpaauLnni, T.e. NPOCTOE NPaBO KOTOPOe AENCTBOBAO A0 UX
npuxonaa.

Ha 3Tane KOJIOHM3aLMn NPOUCXOANT KOHMJINKT 2-yX MPaBOBbIX CUCTEM: C OAHON CTOPOHbI XUTenun ADpuKn C nx
NpoCTbIM NPaBOM U1 C APYron eBpornenckoe npaso. Bcé aTo npuesoant kK o6pa3oBaHMI0O ABOSKON CUCTEMbI MpaBa.
3-ui nepuof ctaHoBneHUs, 6a3npyeTcsa Ha Noay4YeHUn apUKaHCKNMN HapogaMmn He3aBncMMocCcTu n ceoboabl ot
KOJIOHM3auun.

Monogabie cTpaHbl AQpPUKK CTasIKMBALOTCA C 3aja4vel OPpMUPOBaAHMSA HOBOIO NMpaBa, HanpuMMep Kak NpocToe npaso,
KOTOPOE UCMOJIb30BaJiIoCb B abCOIIOTHON Mepe A0 KOJIOHM3AaLUnN U B OFrpaHN4YeHHOM NopsiAKe B Nepnoa
KOJIOHM3aLUWUN y>Ke HENMpUMeHNUMOo A1 MHOXKeCTBa CEKTOPOB 3KOHOMUKW NpaBa, eBponencKkoe npaBo TakXe He
MOI10 ocTaTbCa B abconoTHON Mepe.

AKTYanbHOCTb NMpefoCTaB/IEHHON TEMbI 3aK/l04eHa B pa3Ho0obpasunm NnpaBoBbiX CUCTEM B Ad)pUuKe, B CBA3U C
NCTOPMNYECKNMN MepPOonpUATUAMN, NOBJINABLUMMUN Ha NOAO0OHbLIN KOMMNAEKC MeponpusaTnin.[l1]

1.NcTopunyeckoe pa3suTue cTpaH AQPUKN B NPaBOBOM acnekTe

C Hayvanom KosnoHM3aumm B Adpurke obLLMpHOE pacnpoCcTpaHeHne nosyyYyaeT XPUCTUAHCTBO N MyCYJIbMaHCTBO. Hn 1
N3 OaHHbIX Pennrunm He ogep>kana abconoTHoM nobeabl, Ho 06e OHW OKa3asin Ba>KHOE BO34eNCTBME Ha
obuecTBeHHOCTb bosblen YacTu AQpukn.

Jlioan NpoaomKann X1Tb, KaK U paHbLUe, Y HAX HE XBaTalslo My>KeCcTBa A1 NePeCcTPONKM, HO OHM 3HAN C 3TOro
MOMEHTa, YTO XXMBYT He N0 6OXKbUM 3aKOHaM.

Mbicnb NpaBa NpoksaabiBana onsa cebsa popory B Appuke, Kak u B EBpone: xpuctnaHmsaums n ncaammlauns
anwmnnm obbi4am nx HeobbIYHOrO 1 BOILLEBHOro CMbICAA, OHU OTKPbIIN JOPOrY K NX KPU3NCY.

B TOM 4yucne n oo KonoHmsauum B AppuKke 4yBCTBOBAJINCb BHELLUHWE BO3AENCTBUA. 3TO OTHOCUTCS KJIOYEBLIM
06pasoM K XpUCTUAHCTBY M NUCaMy.

PacnpocTpaHeHue xpncTuaHcTBa B AppuKe Nponcxoamnsio B HanpasJsieHne 2-yxX nepnoaoBs. Aduonnsa ctania
XPUCTUAHCKOW rocyfapcTBOM B Havase |V Beka. Bo33BaHue B XpUCTUAHCTBO UHbIX YacTen Adpuku n Magarackapa,
MMeJsio MeCcTO B CBA3U C NOSABJIEHMEM B JaHHbIX rocyfapcTBax esponenues B XIX Beke. [2]

Hu XpnCTMaHCTBO, HN MYCYJ/IbMaHCTBO He oaep)xann abconoTHon nobeabl, HO 06e 3T penurnn NomManeHbKy
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OKa3aJsin Ba>KHOe BO34eNCTBMe Ha obuecTBeHHOCTb 6osbluen YacTn Appukin. KakoBo e nx Bo3encTBue Ha
obbl4an? 3710 Bo3aencTBue 6bino pasHbiM. Obbl4an Hepedko npogos/kann paboTaTb, B TOM YUCAE N B ClyYae ecnn
OHUW 1 MPOTUBOPEYNIN HOBON Bepe. Kak B MCIAaMCKUX, HAarNpuMep 1 B XPUCTUAHCKUX rocyaapcTBax CYMTaNoCh, 4TO
4YesIoBeK FpPexoBeH.

XpucTnaHmsaumsa n ncnamMmmsauna Kpome Tex nepemMeH, KoTopble OHW CyMenn BHECTU B 0bbl4an, MMenu, BMpoYem, U
WHOW LOBOJIbHO 3HAYUTENbHbIN 3P EKT.

Ob6bl4an coxpaHsaan cBoe haKTUYeCcKoe 3Ha4YeHne, HO UX PoJib Oblla pa3spyLlleHa, Kak TOJIbKO noay4una
pacnpocTpaHeHne MbIC/Ib HOBOroO 06LLLECTBEHHOIO U MOPasibHOro Npaga, OT/AnYatoLLerocs oT TpaanuLnn.

B XIX Beke Bcs Adpuka noanana nog Braagbl4ecTBo esponenyes. MNo3numnsa 6putaHues, C 04HON CTOPOHBLI, U
JIATUHCKNX HAapoa0B - C MHOWM, 6blN1a, B NpUHUMNE, pa3HoN. ®paHLUy3bl, UCNaHLblI U NOPTYyrafblbl MPOBOAUIN
NOSINTNYECKON [EeATENbHOCTN aCCUMUAALNKN, OCHOBAHHYIO Ha MOCTylaTax - paBHOrO 3Ha4YeHUsA Noaen u
npenMyLiecTBax €BponencKon Unsmamsaumnmn. bpntaHubl, NPOBOAUAN MOAUTUYECKYIO AeATeSIbHOCTb KOCBEHHOIO
yrnpaBJieHNs; B LEJIOM OHN MEHbLLE PBaJINCh K JOMUHUPOBAHUIO UX KOHLEMUMIA HA NOOYNHEHHbIX 3EeMISAX.
MpPOTUBOMONIOXKHOCTL AaHHbIX 2-yX AUMJOMaTUi o4eBugHa. PopmMyna KOJOHUN, MMEHHO YNpaBaSeMon
MeTponoaunen, bblna NPUHATa B ATUHCKUX CTPaHax; bpuTaHubl )xe 60Jsiee OXOTHO CKIOHATCA K hopMy e
npoTekTopaTa.

BrnocnencTeum KosIOHM3aUUM aypuKaHCKOro Mmatepuka B XIX B. aHrAnNCKme, hpaHLy3CKmne, NopTyraiabCckmne n
6enbrnnckne BNacTu CTPEMUINCE BBECTU B ahpUKAHCKUX roCyJapCTBax NpaBo, AeNCTBOBaBLUEE B METPOMNOANN, 1
cobcTBeHHYO cynebHryto cucrtemy.

®paHLy3CKoe NpaBo BHeApsaock BO paHLy3ckon Adpuke n Ha Magarackape, 6enbrunckoe - B KoHro,
nopTyranabCckoe - B AHrose n Mosambuke, aHrnMinckoe - B KoJoHNAX BennkobputaHnn. Metpononnsamm 6bin
MPUHAT elle paf akToB CrieumasbHO 4159 KOJIOHUA. B TO »Ke BpeMs KOJIOHM3aTopbl MPOBOAUAN MOAUTUYECKYIO
0eATesNIbHOCTb XpaHEeHWA MPOCTOro rnpasa 1 apuKaHCKOro CyAonpon3BoACTBa, KOTOpas, MO UX BO33PEHMUIO, HE
NnpoTUBOpPEeYnsIa X 3aUHTEepPeCcCoBaHHOCTSM.

Takum 0bpa3om, B NTOre KOJIOHMaIbHOro NpaBaeHNs NosABMUAaCk TPONCTBEHHAs CUCTEMa KOJIOHWAJIbHOro npasa,
BKJIIOYalOLasa NpaBo METPOMOANIA, 0cobble KONMOHMaNbHbIE 3aKOHbI 1 MPOCTOE NpaBo. 1-ble 2 KOMMOHEHTa
0XBaTbIBaJIX MO MPEBOCXOACTBO aAMUHUCTPAaTUBHOE, TOProBOe, yrosoBHOe NpaBo. Knaccmyeckmne obnactum
OTHOLIEHWUI - 3eMsieBlajeHne, ceMenHoe N NOTOMCTBEHHOE MPaBo - COXPaHUAUCL B chepe BO3AENCTBUSA NPOCTOro
npasa. Bo
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