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BeepeHne

AKTYanbHOCTb TeMbl paboTbl 0b6ycnoBneHa TeM, YTO pernaMeHTaumsa HeMaTepmanbHbiX 6nar npowna B nocnegHmne
rogbl MacwTabHbIA MyTb Pa3BUTUSA U COBEPLUEHCTBOBAHNSA OT AeKJapaTMUBHbIX MOJIOXKEHWN, 3aKPENIeHHbIX B
COBETCKOM rpaklaHCKOM 3aKOHOAaTesIbCTBe, XapakTepu3yoLleMcs npesasnpoBaHMeM rocy4apCTBEHHbIX
MHTepecoB Hag npobseMaMn 4YaCTHOM XXNU3HN PUBNYECKUX TNL, K KOHCTUTYLNOHHOMY MPU3HaHWUIO 1
3aKOHOOaTeNIbHOMY 3aKpernjeHUto NoJSI0XKEHUM, MOSHOCTbIO COOTBETCTBYIOLWMX MEXAYHAPOAHbBIM akTaM O npaBax u
cBobogax IMYHOCTU, B TOM YUC/IE N OAHOMY 13 Hanbonee 3Ha4YNMbIX U3 HUX - EBPOMENCKON KOHBEHLINM O 3almTe
rnpas YesioBeKa MU OCHOBHbIX cBobOA.

JIn4Hble HeMMyLeCTBEHHbIe NMpaBa rpa>kaaHmHa MPUHATO CYNTaTb NpaBaMm eCTeCTBEHHbIMN.

B coBpeMeHHOI NpaBOBON NnTepaType CnpaBeniMBo OTMeYaeTCs, 4TO 3aKoHoAaTe b fonyctun B ¢T. 150 NK PO
CMeLUeHne ABYX MOHATUN - «HeMaTepuasbHble 6nara» n «anyHble HeuMyLeCTBeHHble nNpaBa». NocnegHAA
KaTeropusi CoOoep>XUTCs B YAC/E Ha3BaHHbIX B N. 1 cTaTbn 150 NK P® HeMaTepuabHbIX Bnar.

O6bekToM gaHHOM paboThbl ABNAOTCA 06LLEeCTBEHHbLIE OTHOLLEHWS, BO3HUKatoWmMe B CBA3U JIMYHbIMU
HeNMyL,eCTBEHHbIMY NpaBamu.

MpeomeToM nccnenoBaHms faHHoM paboThl ABAAIOTCS HOPMbI AENCTBYIOLLEr0 rpa>KAaHCKOro 3aKkoHo4aTeIbCTBa U
MHble HOPMaTUBHbIE MPABOBbIE aKTbl, peryampytoLie oTHOLEHMS, BO3HMKaoWwme B CBA3M ¢ obecneyeHnem um
3aLlUNTON NINYHBIX NpPaB, MPakKTNKa UX MPUMEHEHMS, @ TaK XXe Hay4yHasa u y4yebHaa nutepaTypa no teme
nccaenoBaHus.

Llenbto gaHHOM paboTbl CTaBUTCHA KOMMJIEKCHOE U3YYeHME INYHbBIX HEMMYLLLECTBEHHbIX MPaBOOTHOLLEHUI B
rpa>k4aHCKoM npas.e.

3apavamum paboTbl ABNAETCS:

e ChopMyniMpoBaTb MOHATME U COAEPXKaHNE JINYHbIX HEUMYLLLECTBEHHbIX OTHOLUEHWU;

¢ BbISSBUTb 1 CUCTEMATU3NPOBATb BUAbI IMYHbIX HEMMYLLLECTBEHHbIX OTHOLLEHWN;

* [poaHann3npoBaTb 3PPEKTUBHOCTb IOPUANYECKUX FAPAHTUN OCYLLECTBIEHNS INYHbIX HEUMYLLLECTBEHHbIX
OTHOLLEHUI;

* BbisiBuTb Npobaembl 3alunTbl NpaB Cy6bEKTOB HEMMYLLECTBEHHbIX MPAaBOOTHOLLEHUN;

* [poaHanN3nMpoBaTb peaan3aunio HEMMyLLECTBEHHbIX MPaBOOTHOLLEHNI 3@ pybexxomMm.

HopmMaTnBHO-NPaBOBOM OCHOBOW AaHHOW paboThl ABAAOTCA Clefylolwmne HOPMaTUBHO-NPaBOBbIE aKThl:
KoHcTuTyums Poccuinckon ®egepaumnn, pakgaHCKNn Kogekc PO, rpa)kgaHCKMN npoueccyaibHbil Kogekc PO n
Apyrne HopMaTUBHbIE MPAaBOBbIE aKThbl.

MeToponormnyeckas ocHoBa paboThbl - 419 AOCTUXKEHMS NOCTaBAEHHbIX Lesiel U pelleHnsa 3agay MCnoJib30Basnch
KaK obleHay4Hble, Tak U YaCTHOHay4YHble MeTOoAbl MO3HAHUA NPaBOBbIX SABJIEHUN.

B paboTe npnmeHaTCcA obwme n YacTHble MeToAbl UCCNEeAO0BaHNS, B TOM YAC/IE ONUcaTesNbHbIA, NCTOPUYECKUNA,
CUCTEMHO-NPaBOBON, (hOPMaJIbHO-IOPNANYECKUNA, METOL CPABHUTENLHOIO aHan3a.


https://stuservis.ru/diplomnaya-rabota/161542

3MI'II/IpI/I‘-iECKyIO OCHOBY nccnengoBaHma CoCtaBuinm MatTepualbl cyp,e6H0|7| NPaKTUKN, cogep>xaline ceeneHuns o
JNMNYHbIX HEMMYLLLECTBEHHbIX MPAaBOOTHOLLIEHNAX B FrPa>XOaHCKOM rpase.
PaboTa cocTonT 13 BBEAEHUS, ABYX rnaB, 3aKJllo4eHUA U CNNCKa NCNoJ1ib30BaHHbIX NCTOYHUKOB.

MnaBa 1. TeopeTUKO-NpaBoBble OCHOBbI JINYHbLIX HEMMYLLECTBEHHbIX MPaBOOTHOLLEHWUIA
1.1. NoHATME N cofep>KaHNe NINYHbIX HEUMYLLLECTBEHHbIX OTHOLUEHWI

JInyHble HenMyLLeCTBEHHbIE MpaBa - 3TO NpaBa, NpUHaasiexallime JNYHOCTU - YesIOBeKY, rpakaaHunHy. B
drnocohcKkoM NOHNMAHNN ANYHOCTb - COBOKYMHOCTb AYXOBHbIX CBOWNCTB YesoBeKa, ero BHyTpeHHee AyX0BHOe
copep>xaHue. JINYHOCTb - 3TO YeJsIOBEK KaK CoLMaibHOe CyLLecTBO.

JInyHble HenMyLLeCTBEHHbIE NpaBa 06beAnHAET HECKOJIbKO 0BLLNX XapaKTePUCTUK, KOTOPbIE MPUMEHUMbI K HUM
COBMECTHO U K Ka)XOOMy B OTAE/bHOCTU: MU XapaKTepu3yeTcs NpaBoBON CTaTyC rpaxgjaHnHa B obwiectse n
rocynapcTBe, CTeneHb MPU3HaHUA 1 3aMTbl MPaBoONoOpPsAKOM ero cBobon 1 4enoBe4eCckoro LOCTOUHCTBA, YTO
ABNaeTCca HeobxoAMMbIM YC/I0BMEM CTaHOBJIEHUSA MPaBOBOro N COLMasIbHOro rocygapcTBa, rpaKgaHCKoro n
AeMokpaTunyeckoro obuiecTsa. B 1NYHbIX HEMMYLLLECTBEHHbIX NMpaBax Bblpa>keHbl 06L1Me NpaBoBbIe rapaHTUM
AOCTOWNHOIo CyLWEeCTBOBAHMSA U CaMOPa3BUTUSA FpaXKgaHWHA, NpefoCcTaB/ieHHble roCy4apCcTBOM KaK pe3ysibTaT
NCTOPNYECKUN 3HAYUMbIX OOCTUMXKEHUIN N 3aBOEBAHUA MHCTUTYTOB COLMasIbHOM CaMoperynsaunm, passmTus
MPaBOCO3HaHMA U NPaBOBOWN KybTypbl.

OOHMM N3 3/1IeMeHTOB NnpeaMeTa rpax4aHCKo-NpaBoBOro peryampoBaHns ABJISIOTCA JINYHblE HEUMYLLECTBEHHbIE
OTHOLIEHUS, CBA3aHHbIE C UMYLLECTBEHHbLIMW, OCHOBaHHbIE Ha PaBEHCTBE, aBTOHOMUM BOJIN U NUMYLLECTBEHHON
CaMOCTOATEsIbHOCTM Y4aCTHUKOB (M. 1 cT. 2 pakxgaHcKoro kogekca P® ). OgHako Hapsgy € HUMK B chepy
rpa><KAaHCKO-MPaBOBOro peryjinpoBaHns BXOOAT Takme IMYHble HeUMyLLLeCTBEHHbIe OTHOLLEHUNS, KOTOopble
HenocpeaCTBEHHON CBA3M C UMYLLLECTBEHHbIMU HE MMEOT 1 BO3HUKAIOT MO NOBOAY HEOTYY>XXAaeMbIX
HeMaTepuasnbHbIX 61ar, NpuHagneXXawmx Kaxxaomy gusmdeckomy nuuy (n. 2 ct. 2 MK).

B cT. 150 K coaep>XmnTtcsa TOJIbKO MPUMEPHbIN NepeYeHb BaXXHENLWNX HeMaTepuranbHbix 6nar, KoTopble
npuHagnexaT rpa>KgaHUHY: XXN3Hb U 340POBbe, JOCTOMHCTBO JIMYHOCTU, INYHAA HENPUKOCHOBEHHOCTb, YeCTb "
nobpoe nmsa, nenosas penytaunsa, HENPUKOCHOBEHHOCTb YaCTHOM XXWU3HU, HEMPUKOCHOBEHHOCTb XWUauLa, JnyHas
1 ceMelHan TalHa, ceoboaa nepeasuxeHus, ceobona Bbibopa MmecTa npebbiBaHUA N XXUTENbCTBA, UMS
rpa>kAaHWHa, MHble HeOTYYXXJaeMble 1 HenepeaaBaeMble NHbIM cnocobom HemaTepuanbHble 6nara,
npuHagnexawme rpa>kaaHuHy oT PpoOXXAEHNA NN B CUY 3aKOHa.

MoCKONbKY NPaBOBOE peryampoBaHue (BKaYasa 0XpaHy 1 3almTy) TeX Uan UHbIX 06LLEeCTBEHHbIX OTHOLLEHWN
HEeBO3MOXXHO 6e3 NnpuaaHnsa UM NPaBoBON POPMbI, CYLLECTBYIOT U COOTBETCTBYOLLME NpaBoBble POPMbl JINYHbIX
HEeVMYLLEeCTBEeHHbIX OTHOLEHUI. B Ka4yecTBe TaKoBbIX BbICTYNAIOT JINYHbIE HEMMYLLLECTBEHHbIE NPAaBOOTHOLUEHUS,
CyObEeKTbl KOTOPbIX HafeleHbl COOTBETCTBYOLLMMMY NpaBaMn U 0653aHHOCTSAMU. DTN NPaBOOTHOLWEeHMS obnapatoT
pPAAOM OTNIMYUTESNbHBIX NPU3HAKOB, onpeaessieMblX NX COUNaibHbIM N IOPUANYECKMM COOEP)KaHNEM.
PaccMoTpuM Npu3HaKK, onpenensemMble CounanbHbiM COAEPKAHNEM NINYHbLIX HENMYLLLECTBEHHbIX
NPaBOOTHOLLUEHWUIN, OTPa>KeHbl YK€ B CAMOM X HAaMMEHOBaHWN. Bbiaenum AaBa CyLlecTBEHHbIX 06CTOATENbCTBA.
Bo-nepBbiX, AaHHbIe rpa>KAaHCK/Me NPaBoOOTHOLLEHNA ABASAIOTCA IMYHBIMU; OHU CKMaAbiBalOTCA No nosoay ocobon
KaTeropum o6beKTOB - HEMaTepuaabHbIX 6nar, HOCALLMX YETKO BblpaXKeHHbIN JINYHBIA XapakTep. CamMo
CylLlecTBOBaHMe AaHHbIX 6/1ar HEBO3MOXXHO BHE CBA3M C onpefesieHHbIM KOHKPETHbIM (U3NYECKUM NNLLOM.
Bnaropaps 3ToMy oHM nNpunobpeTaloT, Kak NpaBuIo, CBOKO HEMOBTOPUMYIO MHANBUAYANbHYIO OKPaCKY.

Bo-BTOpbIX, AaHHbIE MPABOOTHOLWIEHNA ABAAIOTCA HEMMYLLLECTBEHHBIMU N HE UMEIOT HenocpeacTBEHHOM CBA3N C
OTHOLWEHNAMN UMYLLLeCTBEHHbIMU. B CBOEM HeHapyLUeHHOM COCTOSIHMW NMPaBo Ha 4YeCTb U AOCTOMHCTBO, NPaBo Ha
XXW3Hb 1 340POBbE, JINYHYIO HEMPUKOCHOBEHHOCTb U ApP. HE NpeAnosiaratoT BOSHNKHOBEHME UMYLLECTBEHHbIX MpaBs
y nx obnapgatenein. laHHble NpaBa MOJHOCTbIO JINLEHbI KAaKOro-Anbo SKOHOMMUYECKOro (CTOUMMOCTHOr0)
cogepxxaHus. ToNIbKO B C/y4aax UX HapyLLeHWs 3aKoHoA4aTesNlb JoNyCKaeT AeHEXHYI0 KOMMeHcaumio MopasibHOro
Bpena, YTO, O4HAKO, He ABJISETCA CTOMMOCTHbLIM 3KBUBAJIEHTOM JINYHOIO HEMaTepuanbHoro 6nara.

Mpu3Hakun, onpegensieMble OPUONHECKUM COAEPXKAHMEM, AOMNOJIHAIOT NPeaCTaB/IEHHYIO Bbille KapTUHY Takxe
AByMsa obcTosiTeNbCTBaAMM.

Bo-nepBbix, TEM, 4TO MO CBOEN CTPYKTYPE JINYHbIE HEMMYLLECTBEHHbIE NPaBOOTHOLWEHUS NPUHaANexXaT K Yncay
abCoNOTHLIX. YNPaBOMOYEHHOMY B TaKUX OTHOLUEHUAX NPOTUBOCTOUT HEOrpaHUYeHHbI Kpyr 0683aHHbIX L.
MocnegHue A0/KHbBI BO3OEPXKUBATLCHA OT COBEPLUEHNA AENCTBUN, KOTOPble MOryT HapywuTb JIM4HOe
HenMyLeCTBEeHHOe NMpaso Jinua.

Bo-BTOpbIX, AaHHOE CyObeKTUBHOE NPaBo NMPUHALJIEXUT K YHACY HEOTYYXXAAEMbIX N HErNepeaaBaeMblX.
OTMeYeHHas opuamnyeckas ocobeHHOCTb BbiTeKaeT N3 hakTa HEOTOE/MMOCTM CaMOro HeMaTepuanbHoro bnara or



ero obnapgaTtens. 3akoHogaTe b y4MTbIBaeT faHHOe 06CTOATENbCTBO, UCKOYaAA Mepexos pacCMaTpUBaEMbIX
JINYHBIX HEMMYLLLECTBEHHbIX NPaB OT OQHUX CYOBEKTOB K APYrnM. IMEHHO B CUY 3TOr0 HOPUANYECKN HEBO3MOXKHO
nepefaTb APYromy Ly NpaBo Ha CBOE MMS, Ha HEMPUKOCHOBEHHOCTb CBOEW YaCTHOW XXN3HWU, Ha CBOIO JINYHYIO
HEMPUKOCHOBEHHOCTb 1 Ap.

MpuBefeHHbIe Bbille MPU3HaKM MO3BOJIAIOT ONnpeaesinTb pacCMaTpMBaeMble NPaBOOTHOLLEHWS KaK Takume
HeNMyLLLeCTBEHHbIe MPaBOOTHOLLEHNS, KOTOPble CKAaAblBalOTCA MO NOBOAY IMYHbIX HEMaTepuasnbHbix 6nar,
MPUHaAnexalmnx JMYHOCTN KaK TakOBOW N OT Hee HeoTAEeIMbIX.

CybbekTaMu faHHbIX NMPaBOOTHOLLUEHMWI ABAAIOTCA, Nogo6HOo ntoboMy Apyromy, MU0 yrnpaBoOMOYeHHOEe N L0
obs3aHHOe. B kavyecTBe ynpaBOMO4YeHHOro cybbekTa BbiCTynaeT ntobon 4Yenosek, T.e. Ka)kgoe pmsmyeckoe nmuo.
Mpwn 3ToM obnagaTenamMm cybbeKTUBHbBIX NMPaB ABAAIOTCSA MOJHOCTbIO, OTHOCUTENbHO (0T 14 oo 18 neT) n
orpaHuyeHHo geecrnocobHble rpaxkaaHe. YTo e KacaeTcsl HaCTUYHO AeecnocobHbix (Ao 14 neT) n nuu,
MPU3HaHHbIX HeJeecnocobHbIMM, TO OHW, HaAO0 NosaraTb, TAKXXe MOryT U AOJ/IKHblI pacCMaTpMBaTbLCA B KavyecTBe
HOCMTeNlen COOTBETCTBYIOWMX NpaB, 04HAaKO B HECKOJIbKO YCe4YeHHON Moaenn, KoTopas JonycKaeT B paje c/lyyYaes
MnpeacTaBUTENbCTBO poanTenen, YCbIHOBUTENIEN NN OMEKYHOB NpPU peannsaunm oTAesbHbIX MpaBoMoYni. Tak,
O/ MeQNLUNHCKOro BMeLlaTeNbCTBa B OTHOLEHMN 1A, He JocTurwero sospacta 14 net, TpebyeTtcsa cornacme
ero pogutenen (ornekyHa).

MpuMeHnTenbHO K cybbekTam 064a3aHHOCTM ciegyeT pasnmyaTbh 0683aHHOCTU AUl ABYX KaTeropumn - obien n
cneumnanbHOM.

Opnanyeckoe cogep)xaHme NYHOro HEMMYLLLECTBEHHOI0 NPaBooOTHOLWEeHUA 06pa3ytoT cybbekTMBHOE
rpakgaHCcKoe IMYHOe HeEUMYLLEeCTBEHHOE NMPaBo hU3NYECKOro nua N KoppecnoHanpyowas ¢ HUM cybbekTusHas
rpa>kaaHckas 0653aHHOCTb BCEX MPOYUX NnL,.

KOpugnyeckoe cogep>XaHne NYHbIX HEMMYLLLECTBEHHbIX NpaB Bbipa)kaeT o6 NpaBoBON CTaTyC N rapaHTUn
rpa>kAaHWHa Kak cybbekTa npaBa B roCcyfapCTBE, KOTOPOE CBOMM aBTOPUTETOM, a B HEOO6X0AMMbIX Cllydasx v
cunomn annapaTa NpuHyxaeHnsa obecnevmsaeT, cobnofaeT 1 3awmulaeT NpaBa rpa)kaaHuWHa, co3faBas yC/10BUS
Ans ero ceoboaHOro pa3sBuTums U caMopeanmsaunm Bo Bcex chepax obwecTBeHHON XN3HWU. O4eBUAHO, Y4TO 3TN
rnpasa HOCAT CTPOro JIMYHbLIN XapaKTep, HEOTHYY XJaeMbl, COCTaBNAIOT HEOTbeMJIEMYIO MPUHAAJIEXHOCTb Amua,
BblPa’KaloT CYLLEeCTBO €CTEeCTBEHHbIX NPaB JIMYHOCTK, ABJSSACH €ABa JIN He OCHOBHOW OXpPaHAEeMON LLEHHOCTbIO B
npaBornopsfake C AeMOKPATUYECKMM NOJINTUHECKUM PEXMMOM, NX HEeMocpeaCTBEHHOE OCYLEeCTBAEHNE HUKaK He
OorpaHnyeHo chepon rpa>KaaHCKo-rMpPaBoOBbIX OTHOLLUEHUN.

[apaHTMpoBaHHAA 3aKOHOM BO3MOXXHaA 3aliMTa TakKux 06bEKTOB MMYLLECTBEHHLIMU CaHKLMAMMN MO3BOMSET
YCOMHUTBLCA B UX TOJIbKO HEMMYLLIECTBEHHOW NMpupoae.

K PO He npenycMaTpumBaeT B LIeJIOM 0COBEHHOCTEN IMYHbIX HEUMYLLLECTBEHHbIX NpPaB, HEMaTepuasbHbIX 6nar n
MHTepeca pebeHka (cT. 150 FK PO).

Henb3a He OTMEeTUTb, YTO B NocaeaHue rogbl, Ha4ymHasa ¢ PegepasibHoOro 3akoHa ot 2 nona 2013 r. N 142-d3 «0
BHECEeHUN N3MeHeHn B mogpasaen 3 pasgena | 4actmn nepson MpaxgaHCKOro Kogekca Poccuninckon degepaumnns,
B K P® NOHATUSA «/INYHbIE HENMYLLIECTBEHHbIE MPaBa» U «HeEMaTepuasbHble 6nara» ciMBalOTCs, BEpHee, NepBoe
MCKYCCTBEHHO morfouwaeTcs BTopbIM (CT. ¢T. 19, 20, 128, 150 'K PO®).

B CK P® nn4yHble HemMyLLLeCTBEHHbIE NpaBa pebeHKa yperyanmpoBaHbl rnason 11, a HemaTepuanbHble 6nara B
Takon (hOpMyJINPOBKE UM MOJA TaKUM Ha3BaHMEM He npencTaBneHbl. Mexxay TeM 6e30THOCUTENIbHO K BO3pacTy O
HUX naetT peydb B CT. 1 CK P®, HeKOTOpbIX UHbIX CTaTbAX rnasbl 11 CK PO.

NHTepec peberHka B 'K PO He npeacTassieH, a B CK PO o0 HeM roBopuTca B CT. CT. 1, 39, 54 n HeKOTOpLIX APYruX.
'K PO npsAMO He yKa3blBa€T Ha CBA3b JINYHbIX HEMMYLLECTBEHHbIX NMpaB pebeHkKa, ero HemaTepuasbHbIX 61ar n
MHTepeca C aHaNorMYHbIMM NOHATUAMKU ero poguTenen (Auu, nx 3ameHsaoWwmx). B cT. cT. 26, 28 TK PO n
HEKOTOPbIX APYrnX NPenyCcMoTpPEeHbI NpaBuia OCYyLLECTBAEHNA NMYLLLECTBEHHbIX NpaB pebeHka, B cT. cT. 19, 20 MK
PO - npaBuna ocyLecTBNEHNS ero Npas Ha MMSA N MeCTO XXUTEeNbCTBA, B rnnase 59 NK PO - Bo3melleHVe Bpeda
300p0oBbi0 pebeHka 1 0TBETCTBEHHOCTb 3a Bpen, NMPUYNHEHHbI pebeHKOM TpeTbM AnuamM.

B otnn4mne ot 'K PO, CK PO conep>XnT HEKOTOPbIE MOJIOXKEHUSA, CBUAETENLCTBYIOLWNE O CBA3WN JINYHbIX
HenMyLLLeCTBEHHbIX NpaB pebeHKa, ero HeMaTepuaibHbiX 61ar n NHTepeca C aHaIOrNYHBIMW MOHATUAMW NNL,
YYaCTBYOWMX B OCYLLLECTBIEHNN, OXPaHE 1 3alunTe ero npae un UHbIX 6nar. Hanpumep, B cuny cT. 65 CK PO
poauTenbCKMe NpaBa He MOryT OCYLLEeCTBAATLCA B MPOTMBOPEYnN C nHTepecamm geten. ObecneyeHne nHTepecos
heTen 4o/HKHO BblITb NpeaMeTOM OCHOBHOM 3ab0Thl NX pogutenen.

Mpn oCyLLEeCTB/IEHUM, OXPAHE 1 3alMTe INYHbIX HEMMYLLLECTBEHHbIX NpaB, HEMaTepnanbHbiX 6nar pebeHka ero
MHTepec 3ak4vaeTcs B 61aronosly4yHoM BOCMUTAHUW, UHTENIEKTYaslbHOM, PU3NYECKOM, MCUXMYECKOM Pa3BUTUN,
TO eCTb B Pa3BUTUN €ro NoJIOXKNTENbHOIr0 Yes10Be4YEeCKOro KanmTasa, B OCHOBHOM Ha 3TOT Nepuoa
nHAMBMAYaNbHOro, a B byayuiem, 6eccnopHo, 1 HaLWOHabHOrO.



«bnaronony4Hbin» nHTepec pebeHka ecTb pe3ysbTaT OCYLWEeCTBAEHUS, OXPaHbl U 3aWMThbl ero JNYHbIX
HENMYLLECTBEHHbIX NPaB, HEMaTepuasbHbIX 611ar 1 0CHOBa OCO3HaHHOM AeATeNIbHOCTU caMmoro pebeHka B
KayecTBe cybbekTa npaB., ero poamTenemn, NHbIX YNOJHOMOYEHHbIX INL, OCYLLEeCTBAAOWMX 1M60 COAENCTBYOLMX
OXpaHe n 3almTe ero npas.

Kak oTMeyeHo Bbllle, HeMaTepuanbHblie 61ara MoryT 6biTb COBCTBEHHO JIMYHBIMUA HEUMYLLLECTBEHHBLIMU NpPaBamMm u
obbekTamun npas. (cT. cT. 19, 20, rnaea 59 MK PO, cT. cT. 1, 39, rnasa 11 CK PO).

B faHHOI CTaTbe JINYHbIE HENMMYLLECTBEHHbIE NMpaBa, HeMaTepualbHble 6nara n nHTepec pebeHka npencTaBneHbl
KaK CaMOCTOSATEsIbHblIE KAaTeropumn, B YaCTHOCTU, 419 CPaBHEHUNSA NX CyLLeCcTBa N COOTHOLUEHNSA KaK CBA3aHHbIX
Mexay cobon counasibHO-NMPaBOBbLIX ABAEHUNA.

JIn4Hble HeMMYLLECTBEHHbIe NpaBa pebeHka - ero NpaBoBble BO3MOXKHOCTU, CBA3aHHbIE C ero JINYHOCTbIO, @ Mopon
M JIMYHOCTLIO ero poanTenen (n1y, nx 3aMeHsAILWLNX), BO3HMKalOLME No 0COBbiM OCHOBaHWAM, nMetoLmne
cneundurky 4eNCTBUA N MPEKpaLLeHNs, a TakXKe OCYLeCTBAEHUS, OXPaHbl U 3aWNThl, JINWEHHbIE SKOHOMUYECKOro
copepxaHus. OHn B CK PO 0603HayeHbl, Kak NpaBusio, NpaBaMn HEMMYLLECTBEHHOI0 XxapakTepa.
HemaTepunanbHble 61ara, K KOTOPbIM B LLEJIOM MOXHO OTHECTU U JINYHbIE HEMMYLLLeCTBEHHbIE NpaBa, B K PO n CK
P®, a Tak)Xe B MHOM 3aKOHOAaTEesNIbCTBE O MPaXKAaHCKOM 060pOTe N CEMENHbIX OTHOLWEHNAX Mo 0603HavalTCA B
KayecTBe TakoBblX, MO0 NpefnosiaraeTcs, 4TO HEKOTOpble 6J1ara OTHOCATCSA K HeMaTepuaibHbIM. OHU MOTyT 6bITb
0OHOBPEMEHHO N 06beKTamMu Npas, B 3aBUCMMOCTU OT COLMaNbHO-NPaBoBON cuTyaunn. OgHN U3 HUX MOryT ObITb
JINYHBIMM HeMMyLeCTBeHHbIMK NpaBamu (cT. cT. 19, 20, 152.1, 152.2 TK PO, cT. cT. 1, 12, 16, 28, 32, 54, 55, 56, 57
CK P® n HekoTOpble apyrue), opyrme - HematepuasabHbiMy 6naramm (rnasa 59 MK PO, cT. cT. 54, 63 CK PO),
TpeTbun - o6bekTamum npas (rnaea 59 MK PO, cT. cT. 1, 54 CK PO).

Kak npaBuno, HeMaTepuasbHble 61ara MoryT 6bITb U NpaBamMun, N 06beKTaMu NpaB. JINYHbIE HEUMYLLLECTBEHHbLIE
rMpaBa JINWb KakK UCKOYeHne MOryT BbITb NpeAcTaB/ieHbl B Ka4yecTBe 06beKTOB NpaB..

NHTepec pebeHka onpeaensieT, HanpaBseT, KOHLEHTPUPYET ero noBefeHne 1 rnoBegeHne 3akKoHHbIX
npeacTaBUTENEN U UHbIX NINL, YH4aCTBYIOLLNX B OCYLLECTBEHUN, OXPAHE N 3allMTe ero JIMYHbIX HEMMYLLLECTBEHHbIX
npas, HeMaTepuaJsibHbIX 61ar Kak Npae U NCNOJIb3yeMbIX B Ka4ecTBe 06beKkTa ero rpaxgaHCKNX n CeMenHbIX npas,
Ha AOCTMXXEHUN HAaUYyYLIEero rpa>KAaHCcKoro n CEMENHOro NnooXXeHus, ero 61aronosly4yHoro y4actus B
rpa>kaaHckom obopoTe, CEMENHbIX OTHOLIEHUAX, Pa3BUTUSA U BOCMUTAHUS.

NHTepec pebeHka ecTb ero ocoboe, caMoCTOSATEsNIbLHOE CoUManbHO-NMpaBoBoe 61aro, BKAoYatowee B cebs, BO-
rnepBbliX, COBCTBEHHO JINYHbIE HEMMYLLLECTBEHHbIE MpaBa, HeEMaTepuranbHble 6nara pebeHka, BO-BTOPbIX, MOBEAEHME
pebeHKa, ero 3aKOHHbIX NpeACcTaBUTEesNEN N UHbIX JINL, YHaCTBYHIOLLMX B OCYLLECTB/IEHUN, OXPAHE N 3alnTe JINYHbIX
HeUMYLLLeCTBEHHbIX NpaB, HeEMaTepuasbHbIX 6nar Bo 6naro pebeHka, B-TPETbUX, pe3y/ibTaT UX OCYLLECTBAEHUS,
OXpaHbl 1 3aWKThl, oTBeYaowmn 6naram pebeHka. IHTepec onpegensatoT n obecneymsatoT bnarononyyHoe
BOCMNUTaHWeE, MHTeJIeKTyasbHOoe, (hu3nyeckoe n ncuxmyeckoe passutume pebeHka, ero counanmsaumnsa n ero
CaMOCTOATESIbHOCTb KakK CybbeKTa rpaKgaHCKNX N CEMENHbIX NpaB, 3PpPEKTMBHOE OCYLLECTB/IEHNE, OXPaHa n
3aliMTa NMYHbIX HEUMYLLECTBEHHbIX NMpaB, HeMaTepuasbHbIX 61ar B rpa>K4aHCKOM 060poTe U CeEMENHbIX
OTHOLUEHUNAX.

Hapo nonaratb, 4To FK P® n CK P® HeobxoaMMO AOMNOAHUTL AaHHbIMU MOJIOXKEHUSAMW, ONpPeaesinTb rpaKa4aHCKo-
MpaBoOBOW N CEMENHO-NPaBOBON CTaTyC pebeHKa, YeTKO 3aKPEenuTb €ro JINYHbIE HEMMYLLLEeCTBEHHbIE NpaBa,
HemaTepuanbHble 61ara n 0603Ha4YNTb €ro UHTEpPEC, YCTaHOBUTb UL, YHaCTBYOLWMNX B OCYLLECTBIEHNN, OXPaHE n
3allMTe ero nNpa., N X OTBETCTBEHHOCTb 3a Bpeh, NPUYNHEHHbIN pebeHKy HeHaaexallMm y4acTuemM.

B yacTHOM npaBe nocnefoBaTeIbHO MPOBOAUTCHA NAES O HEOTHY)KAAEMOCTU U HenepenaBaeMoCTu
HemaTepuanbHbiX 61ar (M NPON3BOAHbLIX OT HUX JINYHbLIX NpaB). Tak, B CT. 150 'K P® ycTaHOBNEHO, Y4TO XN3Hb U
300p0OBbe, 4OCTOUHCTBO JIMHHOCTU, JINYHASA HEMNPUKOCHOBEHHOCTb, YeCTb 1 Aobpoe nmsa, genosas penyTtauuns,
HEMPUKOCHOBEHHOCTb YaCTHOW XKNU3HW, HEMPUKOCHOBEHHOCTb XXWUKULLA, IMYHAsA U ceMellHana TalHa, ceoboaa
nepenswxerHmns, ceobona Bbibopa MecTa NpebbiBaHUS N XXUTENbCTBA, UMSA rpakAaHNHa, aBTOPCTBO, UHbIE
HemaTepuanbHble 6nara, NpuHagnexKaline rpa>kgaHuHy oT POXKAEHUSA UK B CUY 3aKOHa, HEOTHY )KOaeMbl U
HenepeaaBaeMbl UHbIM COCObOM.
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