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Tun paboTbl: Hay4yHo-nccnepoBaTenbckas paboTa

MpeameT: KOHCTUTYLMOHHOE NPaBo

lMocTaHoBNeHNA BepxoBHoro Cyaa

CornacHo ctaTtbe 126 KoHCcTuTyummn Poccuinckon ®epepaumn n ctatbe 19 ®enepaibHOro KOHCTUTYLMOHHOIO
3akoHa Poccuinckon depepauunm «O cynebHon cucteme B Poccuinckon ®epnepaunm» BepxosHbih Cyn Poccuiickonm
depepaumn ABAAETCS BbICLUMM CyAebHbIM OpraHOM Mo rpa*AaHCKUM, Yroa0BHbIM U UHbIM AenaM, NOACY AHbIM
cynam obLen puconKLmm, BKIOYaa BOEHHbIE N Clelann3npoBaHHble dedepasnbHble CyAbl, U OCYLLECTBAAET B
npenyCcMOTPEHHbIX 3aKOHOM MpoLeccyasnbHbiX hopMax cyaebHbIN Haa30p 3a UX AeATENbHOCThLIO, @ TakXe AaeT
pasbsACHeHNA No Bonpocam cyaebHom NpakTuKu.

BepxoBHbin Cya Poccuinckon depepaumm 4eNCTBYET B COCTaBE:

- MneHyma BepxoBHoro Cyga Poccuinckon depepaunm;

- Mpe3nanyma BepxosHoro Cyaa Poccmnckon depepaunm;

- KaccaumoHHon Konneruu;

- CynebHon Konnerum no rpakAaHCcKkuM genam;

- CypebHon Konnernn no yroaoBHbIM fesaMm;

- BoeHHON KoNnnerunu.

MneHym BepxosHoro Cypa Poccuinckon ®epepaumn paccMaTpuBaeT MaTepmasnabl 0606LieHnsa cynebHom npakTukn m
aHanun3a cynebHon CTaTUCTUKKN, JAET pa3biaCHEHNA B (dOpMe NOCTaHOBJIEHUI MO BOMPOCaM, BO3HUMKAKOLWMUM y Cy[0B
B XO4€e PacCMOTPEHMNS KOHKPETHbIX Aef; pacCMaTpMBaeT M pellaeT BOMNPOChl 0 BHeCEHUN B [oCyAapCTBEHHYO
Oymy ®epepanbHoro CobpaHusa Poccuinckon denepaumy 3aKOHOMPOEKTOB 1 06 UX 0T3bIBe; pacCMaTpMBaET U
pelwiaeT Bonpockl 06 obpalweHnn B KOHCTUTYUMOHHbIN Cya Poccuinckon ®egepaumm € 3anpocoM o NPoBEpPKe
KOHCTUTYLMOHHOCTM HOPMaTUBHbIX MPaBOBbLIX aKTOB N X04aTalCTBaMM O fayve pa3bACHEHUN peLleHnin, NPUHATbIX
KoHcTuTyumoHHbeiMm Cyaom Poccuinckon denepaumn; yTeepxnaet PernameHT BepxoBHoro Cyaa Poccuinckon
depepaumn, B COOTBETCTBUN C KOTOPbLIM OCYLLECTBAAET U NHbIE MOJIHOMOYMS.

Mpe3nanym BepxosHoro Cyna Poccuiickon depepaumm paccMaTpmBaeT rpaK4aHCKMe U yroioBHble gena B
nopsigke, NpeayCMOTPEHHOM MpoLeccyasibHbIM 3aKOHOM; pacCMaTpuMBaeT MaTepuanbl N3ydyeHns n 06obLueHmns
cynebHom NpakTMKK, aHann3sa cyaebHon cTaTucTukn; yTeepxaaeT O630pbl 3aKoHoAaTeNbCTBa U cyaebHom
npakTukn BepxosHoro Cyna Poccuinckon ®epepaumn; pewlaeT opraHm3alMoHHbIE BOMPOCHI KOJIJIErMi 1 annapaTta
Cyna; ocylwlecTBasieT Apyrue rnojiHoOMo4us, nNpefocTaB/ieHHble eMy 3aKOHO4aTe/IbCTBOM.

Konnernmn BepxosHoro Cyana Poccunnckon ®depgepaunm paccMaTpmMBalOT rpa>kaaHCKe 1 yrosioBHbIe Aesa rno nepson
WHCTaHLWUK, @ TakKXXe B KaCCaLMOHHOM MOpsAAKE N B NOPSAKEe Haf30pa, a Takxe BBMAY HOBbIX U BHOBb
OTKPbIBLLUNXCSA 06CTOATENLCTB, U3y4daloT 1 06obwatoT cyaebHyio NpakTUKY, OCYLLECTBAAIOT UHble MNOJIHOMOYMS B
COOTBETCTBUM C PernameHTOM.

Mpwn BepxoBHoM Cypne Poccunckon degepaunn genctesyeT Hay4YHO-KOHCYIbTaTUBHbBIN COBET AJ15 NOAOTOBKU
Hay4HO 060CHOBaHHbIX peKOMeHAaUNA Mo NPUHLUMNAIbHBIM BONpocaM cyaebHon NMpakTUKN, BO3HMKAOLWNM Y
CYLOB.

B KOHCTUTYUMAX NPaKTUYECKN BCEX CTPaH MMpa CyLeCcTBYyeT rnaBa o cyaebHom BnacTu, ABASIOLLENCS OOHON 13
COCTaBHbIX YacTen B roCyfapCTBEHHOWN BAACTW, KOTOpPasa BO3AENCTBYET HenocpencTBeHHO Ha ceBoboabl U NpaBa
nogen. Oo 1991 ropa poccuiickasa cyaebHas cucteMa BkJo4dana B ceba ToNbKo NuvLb cyabl obuien opucankumnm. B
MX KoMneTeHuuMsAaxX bbisin BCce rpakgaHCKne, B TOM YUCe U CEMENHbIE, TPYAOBbIE, XXUULLHBLIE N T.4., @ TaKXe
Yron0BHbIE U aAMUHUCTPaTUBHbIE Aena.

BepxoBHbln Cya PO, paHee nmeHyembln BepxoBHbiM CyaoM PCOCP, cyulecTByeT eLle C COBETCKUX BpeMeH, ¢ 1922
roga. OH 6bl1 co34aH Kak opraH, KOTOpbI AO/I)KEH OCYLLEeCTBAATL KOHTPOb HaZ BCEMU CYLLECTBYOLWNMN CyaamMu,
KaK B @AMUHUCTPATUBHOM CMbIC/I€ AAHHOMO MOHATUSA, Tak N B NpoueccyanbHOM. OH paccMaTpuMBall KacCalWOHHble
N HaA30pHbIe Xanobbl Nobbix Aes, KOTopble NPoLWAn Yepes cyabl. [TOMMMO 3TOro, OH MMeN U CaMOCTOATESbHYIO
KOMMNEeTEeHUNIO NePBON NHCTaHLUMKN, AaBan pa3biaCHEHUS No cyaebHon npakTuke, KOTopble uMenn obs3aTesnbHYyo
CUNY Y BCEX HMKECTOSALLNX CYy0B.

B cTpyKType 3TOro BbICLLUErO OpraHa npefycMoTpeHsbl MNaeHym u MNpe3ngnym, konnernsa KaccaunoHHas, ase
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CynebHble Konnernu, paccMaTpumBatoLme, COOTBETCTBEHHO, YIOJIOBHLIE NN XKE FPpakAaHCKMe Aena, a Takxe
BoeHHas konnerns co ceomMu cynebHbeiMmn coctaBamu. Ero paboty obecneymBaeTt annapaT BepxoBHOro cypna -
JenapTtaMmeHT.

CornacHo pgenctsytowiern KoHCTUTYLWN, AeN0Npon3BOACTBO M Cy40MNPOM3BOACTBO BO BCEX CyAaX Hallero
rocyfapcTea, B TOM 4ucje n B BepxoBHOM, OCyLLLEeCTBISEeTCA Ha rocy4apCTBEHHOM - PYCCKOM - Si3blKe.

CeronHa BepxoBHbih Cyn PP BbiCTynaeT 04HOBPEMEHHO B TpeX MpoLecCcyasibHbIX CAMOCTOATENbHbIX Ka4yecTBax,
henas 3T0 B COOTBETCTBUM C KOHCTUTYLIMOHHBIM MOHATUEM «Haf30pa» 3a onpeaeneHnsmMm cyaoB obLwmx
IOPUCANKLNIA:

1. Bo-nepBbIX, OH pacCMaTpMBaET peLleHNs B Ka4yeCcTBe BTOPOM CyaebHOM NHCTaHUNK - KaCCaLWOHHOW - B
OTHOLUEHUWN TeX NMPUroBOpPoB, KOTOPbIe BbIIN BbIHECEHbI B CyAaX CYyObeKTHOIO YPOBHS, HO eLle He BCTYNWUAM B CBOIO
IOPUONYECKYIO CUY.

2. BepxoBHbin Cya PO npefHa3HavyeH OCyLLeCTBAATb pacCMOTPEeHMe e no nopagky cyaebHoro Haa3opa B
OTHOLLEHUWN y>Ke BCTYNMBLUEro B CuUly npurosopa toboro genepanbHOro cyaa.

3. B onpegeneHHbIX Cily4asix OH MOXKET BbICTyNaTb B POJIN Cyda NepBOn MHCTaHUUK. K npumepy, denepabHbin
CyObs, MPOTMB KOTOPOro 3aBeAeHO YrosI0BHOE €10, BNpaBe NPOCUTb O TOM, 4TOObI ero cnywasn BepxoBHbin Cya
Poccunun. 3TOT Ccya Takxe BrnpasBe NpoBepaThb Xasobbl OT rpakaaH, CBA3aHHbIe C HapyLeHeM nx n3bupatenbHbix
rnpas NMpw NPe3naeHTCKNX N AYMCKUX BbIBOpax, a TakXe peLleHuns, ocnapuBatowime HEHOPMaTUBHbIE MPAaBOBbIE
aKkTbl Npe3npeHTta nnn ®epepansHoro CobpaHns nnm COOTBETCTBYIOLMX KoNnermn ob oTpeweHnn cynen ot
OOJIKHOCTN.

1.MocTaHoBNeHNne KOHCTUTYunoHHoro Cyaa P® o1 20.02.1996 N 5-T1 "o geny o npoBepke KOHCTUTYLMOHHOCTH
MOJIOXKEHUI YacTen NepBON N BTOPOM cTaTbk 18, cTaTbn 19 n YacTu BTOpon cTaTbh 20 PenepasnbHOro 3aKoHa oT 8
Masa 1994 roga "O cTaTyce genyTtaTa CoBeTa ®efepaunm n ctatyce genyTtaTta [ocypapcTBeHHON OyMbl
denepanbHoro CobpaHus Poccuinckon denepaunmn”

CornacHo 4acTaM NepBoN 1 BTOPOW CTaTbh 79 ®efepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KOHCTUTYLMOHHOM
Cyne Poccnnckon degepaumnn" HacTosiwee MNocTaHOBIEHNE ABASETCA OKOHYATE/IbHbIM, HE NOOJIEXUT
06>kanoBaHMIo, BCTYNAET B CUJY HEMELJIEHHO MOCJIe ero NPoBO3rialleHns N AeNCTBYEeT HEMOCPEeACTBEHHO.
CornacHo ctaTbe 78 defepasibHOro KOHCTUTYLMOHHOIO 3akKoHa "O KoHcTuTyumoHHoM Cyae Poccminckonm
denepaunn” Hactosllee NMocTaHOBNEHWE NOANEXUT He3aMennTensHoMy onybankoaHuto B "CobpaHumn
3akoHopaTenbcTBa Poccnnckon ®egepaunn”, "Poccnmnckon rasete”, MHbIX oprumnanbHbIX U34aHNAX OPraHoB
rocypapcTBeHHoOW Bnactu Poccuinckon depepaumn. NoctaHoBAeHNE O0KHO BbITh Takxe onybJMKOBaHO B
"BecTHuke KoHcTuTyumoHHoro Cyaa Poccuinckon depepaunm.

2. B noctaHoBneHun oT 20 uiona 1999 r. Ne 12-I1 Cyn otmeTuns, 4To NocynapcTeeHHas lyma Kak najaTa
depepanbHoro CobpaHna — napnameHTa Poccuinckon depepaunm, ABASOWErocs NpeacTaBuTesIbHbIM 1
3aKoHo4aTesNbHbIM OpraHoM Poccunckon depepaumm, COCTOUT U3 AenyTaToBs, paboTatowmx Ha NpodeccnoHa bHON
MOCTOAHHOM OCHOBE, MPUHUMAET peLUeHns KolernasabHoO Ha nieHapHbIX 3acefaHmax. CornacHo 4. 4 c1. 101
KoHCTUTyummn PO Ka)kgas n3 nanaTt npuHUMaeT CBOW perjiaMeHT 1 pellaeT BONpoChl BHYTPEHHEro pacnopsika
CBOEel fesaTenbHOCTU. 3TuM obycnoBamBaeTca HeobXoAMMOCTb HOPMATUBHO-NPABOBOr0 3aKpernjieHns B
PernamenTe NocypapctBeHHon Oymbl PepgepanvHoro CobpaHusa Poccuinckon degepaumn COOTBETCTBYHOLLNX
npoueayp NPUHATUS el peLleHUin, B TOM Yucse yCTaHOBJIeHUA NopsigKa rosioCoBaHUA NPy MPUHATUN 3aKOHOB,
npepnonaratouero obecnevyeHne NNYHOro y4acTua AenyTaToB B 3aCeaHNAaX U FON0COBaHUN B Xoae
3aKOHOAaTesNbHOro npouecca. Hannymne Takoro pofa npasua 1 nx cobnofeHne SBaseTcs CyLLeCcTBEHHbIM
npoueccyanbHbIM 31EMEHTOM HaAJiexXallero, OCHOBaHHOro Ha TpeboBaHuAax KoHCTUTyLun P® nopsaaka NpuHATUSA
3aKOHOB N rapaHTUPyeT COOTBETCTBME MPUHATOIO peLleHnsa peasibHOMY BOJIEU3BABAEHWIO AenyTaToB.

3.B onpeneneHun ot 14 nekabps 2004 r. Ne 392-0 Cya oueHUn npupoay napjaMeHTa 1 AenyTaTCKoro MaHaaTa,
KOoTOpble NpeponpenensoT HeobXoANMOCTb CneunanbHbIX rapaHTUn 6ecnpenaTCTBEHHOIro OCyLLeCTBIEHNS
napsamMeHTapusaMm CBOMX MOJHOMOYMIA. OgHa U3 TaKMX rapaHTUN — genyTaTckasa HEMPUKOCHOBEHHOCTb,
CYLLECTBEHHbLIM 3/1IEMEHTOM KOTOPON ABNAETCA 0COOLI NOPAJOK MPUBAEYEHMS fenyTaTa K YTONOBHOM U
aOMUHUCTPATUBHOW OTBETCTBEHHOCTU, HaslaraeMon B cyaebHom nopsgke. YKasaHHbIN NOpPSALoK NnpegnonaraeTt
yCTaHOBJIeHne heepalibHbiM 3aKOHoAaTeleM AOMNOJIHUTENbHbIX NPoLecCyalibHbIX FapaHTU, KOTopble, He
NCKJII0Yas YrONOBHYIO NIV aAMUHUCTPATUBHYIO OTBETCTBEHHOCTb, HaNaraemyto B cyaebHom nopsiake, 3a
OEeNCTBUSA, He CBA3aHHbIe C OCYLLEeCTB/IEHMEM AenyTaTCKMX MOJHOMOYMIA, NpegycMaTpusanm 6el obycnosneHHoe
npegHasHavYeHneM NHCTUTYTa Nap/laMeHTCKON HEMPUKOCHOBEHHOCTU ornpeaesieHHOe YC/I0)KHEeHMe
COOTBETCTBYIOLWMX Npouenyp, HanpmMmep y4acTue BbILLeCTOALWEro npoKypopa B NPUHATUN PeLLUeHnNs 1
0653aTeNlbHOCTb COrnacma cyfa Ha NpoBefeHne COOTBETCTBYIOWMX MpoLecCyasbHbIX AeNCTBUN.
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