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Tun paboTbl: dcce

MpepmMeT: AgBoKaTypa U HoTapuaT

Jcce Ha TeMy «ABOKATCKas TaHa»

XapaKTepHbIM NPM3HAKOM MPaBOBOIro rocyAapCTBa M rpakAaHCKoro obuwecTBa ABAAETCA HaJlMdme MHCTUTYTa
afBoKaTypbl. IPPeKTMBHOE PYHKLNOHUPOBAHUE 3TOM0 UHCTUTYTa HEBO3MOXXHO NpeaCcTaBUTb BHE AOJIKHOIO
3aKpenaeHns NosioXkeHnn ob afBoKaTCKON TalHe.

KoHcTuTyumen Poccninckon degepaumm rapaHTUPYETCA KaXKAOMY NpaBo Ha NoJly4eHne KBaanguunpoBaHHOM
ropuandeckon nomowm (ct. 48). OgHNUM 13 BUOOB €€ OKa3aHus Ha NpogeCcCnoHaibHOM OCHOBE SBNAETCS
aflBOKaTCKas Aes-TefNbHOCTb. OT KayeCcTBa OKa3aHUsa IOPUANYECKON NOMOLLM aABOKaTaMn 3a4a—CTYI0 3aBUCUT
BO3MO>XHOCTb 3aLUNTbl HAPYLUEHHbIX MPaB N 3aKOHHbIX MHTEPE—COB rpakgaH 1 lpnandeckmnx nuy. Bmecrte ¢ Tem B
npouecce obLeHna goBepu—Tens C afBOKaTOM NPoOMCXoauNT nepefada nHGopMaLmm, pasrialleHne KOTOPOW BHE
paMoK cynebHoro 3aceaHus MOXXeT HEraTMBHO CKa3aTbCsA Ha OTCTaMBaHMKM NO3NUMK nua, obpaTuBLuerocs 3a
IOPNANYECKON MOMOLLBIO. B CBA3M C 4eM MNOo-ABUJIOCh TaKoe NOHATUE, KaK «aJBOKaTCKasa TanHa».

B cooTBeTCTBUM CO CT. 8 PepepasibHOro 3akoHa oT 31 MasA 2002 r. Ne 63-P3 «O6 afBOKATCKON AeATENIbHOCTU U
afBokaType B Poccuinckon ®epepaunmn» (panee - 3akoH 06 agBokKaType) aABOKATCKON TaHOW ABAAOTCA Ntobble
CBeAe—HUA, CBA3aHHbIE C OKa3zaHWeM afiBOKaTOM lOpPUAMNYECKON MOMOLLM CBOeMY Ao—BepuTento. OHa BbICTynaeT
Heo6X0ANMbIM YC/IOBMEM CYLLLECTBOBAHNA a4BOKa—Typbl M NpoLEecCyalbHON rapaHTuen o6 beKTUBHOCTU 1
cocTasaTenbHOCTU cy—aebHoro npouecca .

OOHaKO CUCTEMHOE TOJIKOBaHME HOPM 3aKoHOAaTeIbCTBa NO3BOJIAET BbIABUTb HEKOTOpPbLIE Npobnembl B
peanusaunm MexaHm3Ma COXpaHeHNs aABOKATCKON TalHbI.

CoxpaHeHne aiBOKaTCKOM TalHbl obecneymBaeTca CieayoWwnMmn rapaHTUAMM:

- aflBOKAT He MoXeT ObITb AoMnpolleH B KayecTBe cemnaeTens 06 obcTtoaTenscTBax, CTaBLIMX eMY N3BECTHLIMU B
CBA3M C obpalleHneM K HEMY 3a IOPUANYECKON MOMOLLBIO UV B CBA3U C ee OKasaHueM;

- alBOKAT He BrpaBe AaBaTb CBUAETENIbCKME NOKa3aHna 06 obcTosaTeNbCTBax, KO TOPbIE CTasIM EMY U3BECTHbI B
CBS3U C NCMOJIHEHNEM UM CBOUX NPOthEeCCUOHasIbHbIX 06513aHHOCTEN aBOKaTa;

- MpoBefeHune CefCTBEeHHbIX AeNCTBUI WX ONepaTUBHO-PO3bICKHbBIX MEPONPUSA—TUA B OTHOLLEHNW afBOKaTa
0OMyCKaeTCs TOJIbKO Ha OCHOBaHUKM cyaebHoro peweHus. NosyvyeHHble B X04€ 0NepaTUBHO-PO3bICKHbIX
MeponpUATUN NN CNeACTBEHHbIX 4EeN—CTBUI CBEAEHUS, MPeAMeTbl N AOKYMEHTbl MOryT ObiTb NCMOIb30BaHbI B
KayecTBe A0—Ka3aTeNbCTB 06BUHEHNS TOILKO B TEX C/lyYasix, KOraa OHM He BXOAST B MPOM3BOACTBO aZiBOKaTa Mo
henam ero nosepuTtenen;

- aiBOKAT He MOXeT yCTYNUTb APYroMy 3allMTHUKY NpaBo AeHeXHOoro TpeboBa—HMA K oBepuTento, no
3aKJIIOYEHHOMY MeXAy HUMK cornawleHuto, 6e3 cneunasbHOro cornacus Ha To 4OBepuUTens.

CnepyeT oTMETUTb 1 0COBLIN 3aNpeT Ha KOPPYMUMOHHOE NoBeAeHne afBoOKaTa, KOTOPOe UCKa)KaeT ero
rnpoLeccyasbHyto pPosib, MOPOYUT YeCTb U HapYyLUAEeT HOPMbI MPOECCUOHANTbHOW 3TUKN, KOTOPbIM 3alUTHUK
o06s13aH cnefoBaTh B COOTBETCTBUM C AENCTBYIOLWMM 3aKOHO4ATENLCTBOM. KpoMe TOro, afBoKaThl HE OOJIXKHbI
KOH—CYy/IbTUPOBaTb CBOUX AOBepUTESIEN B COBEPLUEHNN KOPPYMNLNOHHbLIX MPaBOHAapPYLUEHWRA, 1 BCeraa AOJIKHbI
cnenoBaTb NPUHLMMY - HE HapyLllaTb UKW HE COAENCTBOBAaTb HAaPYy—LUEHWIO 3aKOHa .

Tak, . N. Cnbunpues B paboTe «I3TMKa aJBOKATCKON [eATeNbHOCTU B YrOJIOBHOM MpoLecce» cnpaBenvBo
yKasblBaeT Ha (hakKT TOro, 4To agBoKaTypa PyHKUNOHUPYET Ha OCHOBaAHUW NPUHLMME HE3aBUCUMOCTU, KOTOPbLIN,
6e3 COMHEHMS, MOXHO Ha3BaTb OAHMM M3 OCHOBOMOAratoLLMX NO OTHOLLUEHUIO KO BCEN aiBOKATCKOMN
nesatenbHocTn. Heobxoponmonm 6a3on, rapaHTUPYOLLEN HE3aBNCMMOCTb aiBOKATCKON AeATENIbHOCTH, BbICTynaeT
WHCTUTYT afiBOKaTCKOM TalHbl, 6&3 KOTOPOro CyLeCTBOBaHMNeE YKa3aHHOr0 MHCTUTYTa 6b1s10 6bl HEBO3MOXKHbIM.
AQBOKaTCKasa TallHa ABNSAETCH CAaMOCTOSATENIbHON 3TNUYeCKO 06593aHHOCTbIO 3alLlMTHUKa Nepes CBOUM
[oBepuTesieM N MOXKeT MO NpaBy CYMTaTbCA OCHOBOW BCEX MPUHLMMOB afABOKaTypbl. EC/IN MHCTUTYT afABOKATCKOMN
TalHbl N0 TEM UM UHBIM NPUYNHAM YNPa3AHAT, TO aABOKaTypa Kak CoOuMaibHbI MHCTUTYT NPEKPATUT CBOE
CylLlecTBOBaHMe . Bbicka3aHHas rmnoTe3a OCHOBbLIBAETCA Ha TOM, YTO afiBOKaATCKas TalHa rapaHTupyeTt
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nosepuTtento obecrneyeHne ero KOHCTUTYLMOHHOIO NpaBa Ha KOHPUAEHLUNaNbHOCTb BCe nHMopMaLmnm, KoTopas
nepepaHa afBoOKaTy, U BbICTYNAET CBA3YIOLWMNM 3BEHOM /19 JOBEPUTESIbHbIX OTHOLLEHUN MeXAy aBOKaTOM U
Anuom, 06paTMBLLUMMCS 3@ IOPUOMYECKON MOMOLLbIO.

Ecnn 6ykBasibHO TpakToOBaTb NOsIOXKeHMA CT. 8 3akoHa 06 afgBokaType, a Takxe obpaTnTbca K N. 5 cT. 6 Kogekca
npogecCnoHaNbHOM 3TUKN afBoKaTa, NPUHATOro | Bcepoccmnckmm cbesnom agsokaTtos 31 aHBaps 2003 r., TO K
a[lBOKaTCKOW TailHe OTHOCATCA c/iegyloLine CBefeHUs:

- flaHHble 0 nue, KoTopoe obpaTnIoCh K afBOKaTy 3a IOPUANYECKON MOMOLLbLIO;

- CBeLleHM1S, NosyYeHHble OT A0BEpPUTENS AJ15 BbINOJIHEHUS NPUHATOrNO UM Ha cebs nopyyeHuns;

- LOKYMEeHTbI 1 MHopMaLms, cobpaHHble aABOKaTOM B NpoLecce BbIMOJHEHUA NOPYYEHUA A0BEpUTENS;

- yCnoBus cornaweHnsa o6 okasaHUN KPUANYECKOM NOMOLLN 1 np.

BmecTe ¢ TeM B npouecce oCyLeCTB/IEHNA alBOKAaTCKON AeATeNIbHOCTU aB0O-KaT BrpaBe B paMKaX BblIMOJHEHUS
MPUHATOro UM Ha cebs Nopy4YeHns Hanpas-/IaTb 3anpockl B pa3sindyHble OpraHbl BaCTW, a TakXXe KOMMepYeckne u
HEKOM-Mepyeckne opraHusaumm, obuiecTteeHHble o6beanHeHns (CT. 6.1 3akKoHa 06 afa-BokaType).
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