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Tun pabotbl: OTBeTbLl Ha buneTol

Mpepmert: CynebHbi npouecc

1. cTopusa n aTanbl pa3sBuTnsa cyaebHon cnctemol PO

Obpalyascb K KpaTKOMy 0630py OCHOBHbIX MCTOPUYECKNX 3TANoB pa3BuTUSA cyaebHon cuctemsl Poccmm, MOXKHO
npocneanTb HENPOCTON NYyTb CTaHOBMIEHNS cyaebHON BNacTy OT O4HOM0 U3 PAAOBbLIX UHCTPYMEHTOB 60pbbbI €
NPecTynHOCTbI0, MYHKLMOHMPYIOLWEro Mo HENocpeacTBEHHbIM PYKOBOACTBOM NapTUMHbBIX CTPYKTYP Y OpraHoB
WCMOJIHNTEJIbHOW BJlaCTU, A0 HE3aBUCUMOIr0, JeMOKPaTUYeCKN OpraHM30BaHHOIoO N AeNCTBEHHOro opraHa
npasocygus.

MonoxxeHne o HapogHoM cyae PCOCP 1918 r. n npuHAToe no3xxe MNMonoxeHne o HapogHoMm cyae PCOCP ot 21
oKTA6psa 1920 r. npeaycmMmaTpmBaam obpasoBaHne eAMHOr0 HAPOAHOro cyaa, KOTOPOMY MOpyYasioCb pacCMOTpeHne
B NEPBON MHCTaHUMWN BCeX AeJl, HEe BXOAALNX B KOMMETEHLMIO PEBOIOLMOHHBLIX U BOEHHO-PEBOJIIOLIMOHHbIX
TpnbyHanos. B uenom Ha AaHHOM 3Tane pa3BuTua CyaebHom CMCTeMbl 3Ha4YNTENIbHOE BAUSAHNE Ha OCYLLEeCTBAEeHNE
npaBoOCyAMs OKa3blBasia NCMOJIHUTENbHasA BAacTb (HapkomMaT tocTtnumn).

OyepepnHoli 3Tan cBs3aH ¢ MonoxxeHnem o cynoycTponictee PCOPCP oT 11 Hosi6bpa 1922 r. bbina ycTaHoBMEHA
eivHas cuctema obLierpakgaHCKUX CyA0B: HapoAHble cyabl, rybepHckne cyabl n BepxosHbin Cyn PCOCP. B HOBbIX
yCNOBUAX TEHAEHUNA BMeLlaTeNbCTBa B NPaBoCyAne NCMOJIHUTENIbHON BNacTu He ochabna.

B nepuopg penpeccuin (1930-1950 rr.) cyabl OCYLLEeCTBAAN KapaTesibHble PYHKLUN B YCJI0OBUSAX OTCYTCTBUSA
3awmnTbl, 6e3 NnpaBa Ha o6>kanoBaHWe, HEraacHOro npouecca U HemeaneHHOro NpMBeAeHNs Npurosopa B
NCMNoJIHeHMe.

OCHOBHble HanpaB/ieHNa peopMNPOBaHUS cUCTeMbl cyaebHon Bnactn B 1960-1980 rr. cBsizaHbl C NpOBEAEHNEM
Mep No peabvnuTaunm XepTB NOJINTUYECKMX penpeccuin u ycTpaHeHnem 13 cyaonpon3BoacTBa Hanbonee
OOMO3HbIX HOPM, YLLEMAAIOLWNX HE3aBUCUMOCTb CyAa U HapyLLalLWnMX 31eMeHTapHble JeMoKpaTuieckmne
NPUHLWNbI NpaBoCyAnS.

Mocne BHeceHunsa B 1957 r. nameHeHni B KoHctutyumnto CCCP BepxoBHbih CoBeT CCCP npuHsan 25 nekabpsa 1958 r.
OcHOBbI 3aKOHOZaTeNbCTBa 0 cyaoycTponcTBe Coto3a CCP, COIO3HbIX 1 aBTOHOMHbIX pecnyb/nk. 3aKoH 0
cypoyctpomnctee PCOCP, npuHaTbI B 1960 r., 6611 nepecMoTpeH 1 yTo4yHeH B 1981 r.

KoppeKTupoBKa 3aKOHO4aTeNbCTBA MNOC/Y>K1a NPaBoOBOW OCHOBOW AeMoKpaTnyeckoro obHoeneHns cynebHomn
CUCTEMbI, BHEAPEHUS NPUHLNMOB OCYLLECTBJ/IEHUS NPaBoOCyAMs TO/bKO CYAO0M, M1aCcHOCTU NPOLECCOB, pacuimpeHuns
npas 06BMHAEMbIX Ha 3aWnTy. OfHaKo OTCYTCTBOBaNAM peajbHble rapaHTUN He3aBUCMMOCTM CyAa, Ha
3aKOHOOaTe/IbHOM YPOBHE yCTaHaB/MBaINCb HAA30p U BMELLIaTeNbCTBO NPOKYypaTypbl B AeATEeNbHOCTb cyaa. He
obecneynBanncb peasibHasa COCTA3aTeNbHOCTbL U PaBEHCTBO CTOPOH B MpoLiecce.

PagnkanbHble U3MEHEeHUs, CBSA3aHHbIE C POJIbIO CyAa B CUCTEME NPaBOOXPaHUTESIbHbIX OPraHOB, OTHOCATCS K
nepuogy pacnaga CCCP n pehopMnpoBaHUS POCCUNCKON rOCyAapCTBEHHOCTN.

B KoHcTuTyumto PCOCP B 1990-1992 rr. 661511 BHECEHbI cieayloLlmne n3MeHeHuns, CBA3aHHbIe C peryampoBaHneMm
cynebHom CUCTeMbI:

-06 obpazoBaHun KoHcTuTyumoHHoro Cyga PCOPCP n cuctembl apbuTpakHbIX CYyL0B;

-0 BO3MOXXHOCTU 6eccpoyHoro HagesneHns cyaenckuMmn nosIHOMOYNAMU;

-0 PaCCMOTPEHUN OTAESIbHbIX KaTeropuin gen cyabaMm e UHOJIMYHO, @ TakXe C y4acTueM NpuUCa XKHblX
3acepartenen;

-0 paCLUMpEHNN NMpaBa Cyda No KOHTPOJIIO 3@ 3aKOHHOCTbIO U 060CHOBAHHOCTbLIO PELUEHU N OENCTBUN OPraHoB
rocynapCTBEHHOW BNacTu.

KoHcTuTyumsa P® 1993 r. 3akpenuia posib M MecTo CyA0B B CUCTEME OPraHoOB roCcyfapCTBEHHOWN BAACTK Kak
CaMOCTOATEesSIbHON N He3aBUCMMOW ee BETBU, nCHepnbiBatoLwwe onpenenusia NnpuHUUnGL opraHn3saumm mn
neaTesIbHOCTN cyaa.

B pehopmuposaHum cygebHom cncteMbl Ha COBPEMEHHOM 3Tarne MOXXHO OTMETUTb OCHOBHbIE MOMEHTbI:

-OK3 PO «O cynebHom cucteme PO» (31.12.1996 r.): 3akpensieHne eguHCTBO CyAebHOM CMCTeMbl Hallel CTpaHbl;
pa3geneHne cCMcTeMbl Cy[0B MO YPOBHAM IOPUCAMKLMNN (BepXOBHble, ddefepasbHble, pernoHaljbHble U T 4.) U Mo
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chepe BepeHnsa (apbuTpakHble, KOHCTUTYLMOHasbHbIE 1 0BbIYHbIE (CyAbl 06LLEN OPUCONKLNN);

-®3 PO «O cTaTyce cynen B PO» (17.12.1998 r.): 3aKpeneHne nosioXKeHns 0 CaMoCTOSATENIbHOCTUN cyaebHomn
CUCTEMbI N HE3ABUCUMMOCTW O NCMOJIHUTENbHOW 1 3aKOHO4ATEsNIbHOW BNacTw;

-®OK3 PO «O KOHCTUTYUMOHHOM cyfae P®» (21.07.1994 r.): 3akpensieHne nonoxeHns KOHCTUTYLUNOHHOro cyaa B
CTpaHe u ero OesiTeNIbHOCTb.

2. XapaKTepucTnka KOHCTUTYLIMOHHbIX MPUHLIMMOB NpaBocyamns

MpuHuMnbl NpaBocyamns - 3To 0bLime pyKoBoaaLmMe, UCXOLHbIE MOSIOXKEHMSA, onpeensaowme Hanbonee
CYW,eCTBEHHbIE CTOPOHbI 4AaHHOr0 BMAa rocyAapCTBEHHON AeaTeNbHOCTU. B KoHCTUTYunn PO 3akpensieHsbl
cnepyowme NpuHUNMbI NpaBocy ans:

- MPUHUKNN 3aKOHHOCTK NpaBocyams - 4. 2 cT. 15. 1o Ka)KAOMy BbIHECEHHOMY CyOM MPUrOBOPY U pPEeLUEHUIo
[O/KHa ObITb CCbIJIKA Ha COOTBETCTBYHIOLLYIO HOPMY MaTepurasibHOro npasa 1 66110 MOTUBMPOBAHO €€ NPUMEHeHNe
C y4eToM 06CTOATENLCTB AEJ1a U XapaKTEPUCTMKN ero y4aCcTHUKOB. B cogep>xaHne npuHUmMna BXOOUT U
TpeboBaHme To4HOro cobnoaeHns cynamMmm HOpM NpoLieccyasibHOro npaea. 34eck crefyeT uMeTb BBUAY ABa
obcToaTenscTtBa. C O4HOM CTOPOHbLI, TOJILKO NyTeM CTpororo cobnoaeHna npasun cynebHon npouenypbl BCEMU
ydYacTHMKaMn cygebHoro npouecca Cyn MOXXeT yCMeLwHO BbINOJIHATb MPaBOOXPaHNTENbHYO (PYHKLNIO YKPEnIeHns
3aKOHHOCTM 1 Npasonopsaaka. C opyron - UMEHHO C NOMOLLbIO YCTAaHOBJIEHHbIX Npouenyp cyn nosyyaeT
06BbEeKTUBHbIE MaTepuabl AN NPUMEHEHNS COOTBETCTBYIOWEN HOPMbl MaTepmnaabHOro NpaBa U B UTOre BbIHOCUT
3aKOHHOe 1 060CHOBaHHOE peLueHune.

- OCyLLeCTBIEHNE NPaBOCYANSA TOJbKO CyAoM- cT. 118. OcyuiecTBneHne cyaebHom 4eaTenbHOCTN BO BCEX ee
dhopmax, T.e. pa3peLleHne gen no CyLecTBy B NepBON MHCTaHLUMKN, pa3bnpaTenbCTBO B KacCaLMOHHON
(anennsyuMoHHOM) UHCTAHUUM U B HAA30PHOM nopsake (B TOM YMC/ie U MO BHOBb OTKPbIBLUMMCS 06CTOSTENbCTBAM)
- AOCTYMNHOCTb cyaebHom 3awmnThl- CT. 46 MNpu3HaHne, cobnoaeHne 1 3allinTa NpaB YesioBeKa U rpa>kaaHuHa -
0653aHHOCTb rocygapcTBa (CT. 2). Ero peasnbHoe BOMMOLLEHNE B XXN3Hb NOAKPENAAeTCa NpaBoOM rpa>kaaH
3aluMULaTb CcBOM NpaBa 1 cBoboabl BceMu cnocobamm, He 3anpeLeHHbIMN 3akKoHOM (CT. 45). Cpeaun apyrumx
cnocoboB 3aWwmThl NpaB 1 cBobo Yenoseka n rpakaaHnHa cygebHasa 3almTa c4MTaeTCca ogHUM M3 Haubonee
pe3ynbTaTUBHbIX, MO3TOMY 0653aHHOCTb rocyfapcTBa obecneymBaTb 4OCTYNHOCTb CyAebHOM 3a Tl HE MPOCTO
OOVH N3 NPUHLMNOB NPaBOCYANS, HO 1 3aJ10r ero 3(pPeKTUBHON AesATeIbHOCTH.

- OCyLLLeCTBJIeHME NPaBOCYANA Ha Havyanax paBeHCTBa nepen CyAoM N 3aKOHOM -CT. 19; N'ocygapcTBoO rapaHTupyeTt
paBeHCTBO NpaB 1 cBoOO YenoBeKa 1 rpaXkaaHuUHa BO BCeX chepax NONMTUHECKON U COLMANbHO-IKOHOMUYECKON
XKN3HW rocygapcTBa He3aBMCMMO OT MoJia, packl, HALMOHAJIbHOCTHN, Si3blKa, NMPOUCXOXKXOEHUS, UMYLLECTBEHHOI0 U
OOJIKHOCTHOI O MOJIOXKEHNSA, MeCTa XUTENIbCTBA, OTHOLLEHUS Kpennrun, ybexxaeHnn, npuHagnexHocTn K
obLiecTBeHHbIM 06beANHEHMSAM, a TakXe APYrnx o6CToATENbCTB. 3anpeLatoTcs aobbie (hopMbl OrpaHNyYeHns
npas rpakaaH No npmM3Hakam coumanbHOW, PacoOBOW, HAaLMOHAIbHON, A3bIKOBOW MW PEANTNO3HON
MPUHaANEXHOCTN.

- yyacTuve rpaxkaaH B oTnpasjieHnun npasBocyams- 4. 5 cT. 32, 4. 4 cT. 123; B COOTBETCTBUN C AENCTBYIOLWMUM
3aKOHO[aTeNbCTBOM rpakgaHe peasan3yoT 3TO NpaBo, y4acTBys B cyAebHbIX 3acefaHnsax B Ka4ecTBe NPUCSKHbIX
3acefaTenien B cyaax obuien iopncankunm n B kKadecTese apbuTparkHbix 3acefgaTenen - B apbuTparkHbIiX cyaax.
-COCTA3aTesJIbHOCTb N paBHOMpaBme CTOPOH- 4. 3 CT. 123; CyLHOCTb pacCcMaTpMBaeMoro rnpuHUnna 3akjyaeTcs B
TakoM nocTpoeHnn cyaebHom npouenypbl, KoTopoe obecrnevymsaeT Npu pacCMOTPEHUN TPaKAaHCKUX N YT OJIOBHbIX
AeNl paBHble BO3MOXHOCTU CTOPOH MO OTCTaMBaHMIO 3alluLlaeMblX MU UHTepecoB. [pu 3ToM cyh HajenseTcs
BCEMUN HEOOXOANUMbBIMUM NMOSIHOMOYMAMM, 0BecrnevynBaoLLLMMN NMEHHO TaKoM MOPSAAOK NpoLenypsbl
COOTBETCTBYIOLLEro CyAonpon3BoacTBa. [IPOTMBOMNONIOXKHOCTL (HECOBMaAeHMe) MHTepecoB CTOPOH NpPU UX
npoueccyanbHOM paBHOMpaBun obecneynBaeT COCTA3aTENbHbIA XapakTep Nx y4acTus B npouecce, a oTAe/leHne
hyHKLMI cyaa oT npas 1 oba3aHHOCTEN MPOTUBOOOPCTBYIOLLMX YHaCTHUKOB MpoLLecca rapaHTUpPyeT 3aKOHHOCTb U
06BEKTUBHOCTbL NMPaBoOCYyAUS.

- obecrnevyeHne npaBa 06BNHAEMOro Ha 3alNTy- CT. 48; B LUMPOKOM CMbIC/Ie peyb NAET O roCyAapCTBEHHbIX
rapaHTMsAX 3aWnNTbl NpasB U cBobO YenoBeKa N rpakaaHnHa U yCTaHaBJIMBAETCH, YTO Ka)KAbl BNpase 3aliniaTh
cBou npaBa 1 ceoboabl Bcemun cnocobamm, He 3anpeLlleHHbIMU 3aKOHOM (CT. 45 KoHcTuTyummn P®). KoHCcTuTyumsa PO
cneumanbHO BblAENAeT NpaBo rpa)kgaH Ha 3allnTy, Korga 3TO CBA3aHO C mMpaBocyameM. B cooTBeTCcTBUM CO CT. 48
KOHCTUTYLUUM PO KaXkabi 3aep>XaHHbIN, 3aKJIIOYEHHbIN NoA CTpaxy, 06BMHAEMBIA B COBEPLUEHUN MPEeCTYNAeHNs
nMeeT NpaBo Ha Noay4yeHne KBaanduumMpoBaHHON IOPUANYECKON NoMOLLK. YTON0BHO-NpoLeccyalbHoe
3aKOHOOaTeNIbCTBO KOHKPETU3NPYET COAep)KaHNe KOHCTUTYLMOHHOW HOPMbI MPUMEHNTESIBHO K MEePeYHIo, B HEl
npMBOONMOMY.



- Mpe3yMnumsa HEBUHOBHOCTU- CT. 49; «Ka)kabin 06BUHSAEMbIN B COBEPLUEHWN NPEeCTYMNJ/IEHNSA CHnNTaeTCs
HEBMHOBHbIM, MOKa ero BUHOBHOCTb He ByaeT foKa3aHa B NpeayCMOTPEHHOM defepasibHbIM 3aKOHOM MopsaKe u
yCTaHOBJIeHa BCTYMUBLIMM B 3aKOHHYIO CMUJ1y MPUrOBOPOM Cyaa»

- HE3aBUCUMMOCTb CyAen U Nog4YnHeHne Nx TosbKO 3aKoHY-CT. 120; Cama dopmysia NOSYNHEHUS CyAeln TONbKO
KoHCcTuTYyunmn PO nmeeT ocHoBononarawLee 3Ha4yeHue. onupascb Ha KoHCTUTyLuio PO, oCcyweCcTBAATb KOHTPOJ1b
33 3aKOHHOCTbIO MPaBOBLIX aKTOB, MPUMEHSIEMbIX MPW OCYLLEeCTB/IeHUN NpaBocyans. MNpn ocyLiecTBaeHNN
npaBoCynmns CyAbyn BNpaBe MPUMEHSATb NoNoXKeHUss KOHCTUTyumnn PO, Korga KOHCTUTYLMOHHAs HOpMa He TpebyeT
OOMNOJIHUTENIbHOW perjfaMeHTaumm N He COAEPXXUT yKa3aHna Ha BO3MOXXHOCTb €e NpUMeHeHUs Npu yCcaoBuun
MPUHATUA hefepanbHOro 3aKoHa

- rNacHOCTb B AesATeNbHOCTU cyaa-y. 1 cT. 123; CornacHo KoHCcTuTyuumn PO pasbupaTenbsCTBO AeN BO BCEX CyAax
OTKpbITOE. CnylwaHue fefna B 3aKpbITOM 3aceaHnn O0MyCKaeTcs B c/ly4asaX, NpefyCcMoTPeHHbIX defepabHbiM
3aKOHOM (4. 1 cT. 123). KOHCTUTYLMOHHBIA NPUHLMMN O3Ha4YaeT, YTO B OT/IN4YME OT AeATEeNbHOCTU APYIMX
rocyfnapCTBEHHbIX OPraHOB BO BCeX Cyaax cyaebHon cuctembl PO: obuien opucankumm (BKaoYas BOEHHbIE) U B
apbuTparkHbIX CyAax - paCCMOTPEHNE KOHKPETHbIX YrOJIOBHbIX, FParKAaHCKMX (apbnTparkHbIX) 1
aAMUHUCTPATUBHbLIX AEN OCYLWECTBAAETCA r1acHO, B OTKPbLIThIX CyAebHbIX 3acefaHmnsXx.

- FOCyapCTBEHHbIN UM HaLMOHalIbHbIA A3bIK CYL0NPOU3BOACTBA U AEe/0MNpoM3BOACTBa B Cydax- CT. 68, B
cooTBeTCTBUM C KOHCTUTYUMen PO rocyfapCTBEHHbBIM A3bIKOM Ha BCen TeppuTopumn PO cynTaeTca pyCcCKum A3biK.
Pecny6nnkun BnpaBe yCTaHaB/MBaTb CBOU roCcyAapCTBEeHHbIe A3blkK (CT. 68). MNpn3HaBasa paBHoOMpaBue BCEX HaLUN
N HapoA4HOCTeN, Hacenswwmx PO, ¢ y4eToM ee HauMOHasIbHO-roCy 4apCTBEHHOro ycTponcTea, KoHCcTuTyunsa PO
yCTaHOBM/1a NPaBO Ka>KA0ro NoJsib30BaHNA POAHbLIM A3bIKOM, Ha CBOGOAHbLIN BbIGOP s3blka 06LeHns (4. 2 CT. 26).
BCe CTaAun Npou3BoACTBa (NpefBapuTesibHOe paccsiefoBaHME U pacCMOTpeHne aena B cyne) A0/KHbl BECTUCH C
cobnofeHneM KOHCTUTYLIMOHHOMO NpaBa KaXkA0ro nNosib30BaThCsA POAHLIM A3bIKOM. DTO MPaBo He
npenycMaTpuBaeT Kaknx-1mbo NCKIDYEHWA N HE AO0/KHO 3aBNCETb OT YCMOTPEHNS CriefoBaTeNs Uan cyabu.

3. FapaHTn obecrnevyeHns HE3aBMCMMOCTM cy el

He3aBMCUMMOCTb Cyaen - BaXKHENLWNA MPUHUKN poccnnckoro npasocyamns. Ctates 120(4.1) KoHcTuTyummn PO
yCTaHaB/IMBaET, YTO CyAbW HE3aBUCUMbI N MOAYUNHAIOTCA TONbKO KOHCTUTYUnn Poccuinckon depepaumm un
dhenepasibHOMY 3aKOHY.

He3aBMCMMOCTb O3Ha4YaeT UCKtoYeHne toboro NOCTOPOHHEro BO3AENCTBMA Ha CyAeln Mpu oCyLLeCcTBAEHUN
cynebHoro npouecca. 3aKOH yCTaHaBMBAET YrOJIOBHYIO OTBETCTBEHHOCTL 3a Jitoboe BMeLlaTeNnbLCTBO B
ocyllecTBAEeHMe NPaBoOCyAnS.

Cynbs He 06a3aH OTYMTbIBaTbLCA nepes KemM-nmbo B CBOEWN AeATeNIbHOCTU, He J0JKeH AaBaTb Kakux-nmbo
pa3bsACHEHWN NO CYWeCTBY PACCMOTPEHHBIX UM AN UM Haxo4saLWnxXCsa B MPoM3BOACTBE, He 0653aH NpeabsaBAATb
nx Komy-nmbo o515 03HaKoOMJIEHNA, eC/IN 3TO He NpeAyCMOTpPeHO dhefepasibHbIM 3aKOHOM. 3aKOH 3akpenaseTt
CUCTEMY rapaHTUIA HE3ABUCUMOCTU Cyeln, koTopas obecrnevynBaeTcs: - MPeayCcMOTPEHHOW 3aKOHOM NpoLenypomn
OCyLLEeCTBNEHNS NpaBoOCyans;

- YCT@HOBJIEHHbLIM MOPALKOM MPUOCTAHOBAEHNA U MPEKPaLLEHNA MOJTHOMOYUIA CyAbW;

- NpaBOM CyAbW Ha OTCTaBKY;

- HEMNPUKOCHOBEHHOCTbIO CYbW;

- CUCTEMOW OpraHoB cyaenckoro coobuecTsa;

-NpefoCcTaBNeHNEM CyAbe 3a CYeT rocyfapcTBa MaTepurasibHOro 1 coumnanbHOro obecrnevyeHns, COOTBETCTBYHIOLLErO
€ro BbICOKOMY CTaTycCy.

Cynbs, YNeHbl ero CEMbM U NX MMYLLECTBO HaXoaATCa Noa ocobon 3awmnTon rocygapcTea. Cyabs UMeeT npaeBo Ha
XPaHEeHVEe N HOLLEHNE OFHEeCTPENIbHOI0 OPYXXUSA, KOTOpPOe BblAaeTcsa eMy Mo ero 3asBieHunio opraHamu MBJ,
PepepanbHbii 3akKoH 0T 10.01.1996 r. Ne-6 @3 " O AOMOAHUTENbHbIX FAPaHTUAX COLMaNbHON 3aWmnThl Cyaen n
paboTHMKOB annapaToB cynoB Poccuinckon ®epepaunn” (npuHat O ®C PO 08.12.1995r.).

HecMeHsieMOCTb CyabW - 04HaA U3 Ba)KHENLWNX rapaHTUN ero He3aBUCMMOCTU. 3a CyAbei COXpaHAETCs 3aHUMaeMas
MM OOJIKHOCTb A0 AOCTMXEHNS npefesibHoOro Bo3pacTta. bes cornacua cyabn ero Henb3s NepeBecTy B APYron cyn
WA OPYrylo, AaXKe BbllLEeCTOoSAWY0 AOSIKHOCTb.

MonHoMOou4MA cyabn BO30OHOBATCA pelleHneM ToM e KBanpnkaunoHHon Konnernen cypen. MNonHoMmo4nsa
CyAbW MPEKpPaALLATCA Mo CAegyoLwmnmMm OCHOBAHNAM:

- NpeKkpalleHue rpa>kgaHcrtea PO;

- MNCbMEHHOe 3aaBJiIeHMe Cyabh 06 OTCTaBke nan nepexone Ha apyryto paboTty;

- HecnocobHOCTb MO COCTOSIHMIO 340POBbSA AJINTENIbHOE BPEMS BbIMOJHATL 06893aHHOCTU (HO KBaNNUKaLMOHHas



KoMuccmsa obsa3aHa BOCCTaHOBUTL CYAbtO, €C/IN OH BEPHYJICA K UCMONHeHMI0 o6a3aHHOCTEN);

-3aHATNE [EeATeNIbHOCTbIO, HE COBMECTUMOM CO CTaTyCOM CyAbM, WK COBEpLUEeHNEe NOCTYyrMNKa, No30psLWero 4ecTb U
[OCTOMHCTBO CyAbK, YMansaoLwero asToputeT cyaebHonm BnacTu;

- BCTynjaeHne B cuay 06BMHNTENbLHOMO NPMroBopa CyAa B OTHOWEHUN cyabu, nnbo cypebHoro peweHns o
NMPUMEHEeHUN K HEMY Mep MeANLMHCKOro XxapakTepa;

- UCTeYyeHmne CpoKa NOJIHOMOYUIA, eCsi OHU BblIN OrpaHNYeHbl onpeaesieHHbIM CPOKOM;

- CMepTb NN BCTYMJIEHME B CUJly NpuUroBopa cyna o6 ob6bABAEHNN CyabUN YMEPLLNM;

- 0TKa3 cyAbu OT NepeBofa B APYron CyA B CBA3U C yrpa3sgHeHneM unm peopraHusauuvein cyga. Cyaba BOEHHOro
CyAa npekpalliaeT CBOW MOJIHOMOYNA TaKXXe B CBA3U C YBOJIbHEHNEM C BOEHHOWN Ciy>KObl MO JOCTUXXEHUN
npeaenbHOro Bo3pacTa npebbiBaHUS Ha BOEHHOW cnyxxbe.

B ctaTbe 122 KoHCcTUTyLMn PO yKa3biBaeTCH, YTO CyAbM HEMPUKOCHOBEHHLI. B 3akoHe o cynebHon cucteme
npeayCcMOTPEHO, YTO FapaHTUM HENPUKOCHOBEHHOCTWN Cyaen yCTaHaBAMBaTCa dpefepaibHbiM 3aKOHOM.
Pa3BepHyTas cuctemMa rapaHTuUin HEMPUKOCHOBEHHOCTMW CydbyW flaHa B APYroM efepasibHOM 3aKOHe - 3aKOHe 0
cTaTyce cynen B Poccuiickon ®epepaumn €T.16. OH HE OrpaHWYeH NPOBO3ralleHneM Naeun o
HEMNPUKOCHOBEHHOCTWN JIMYHOCTY Cyabu. VIM onpeneneHo, 4To HEMPUKOCHOBEHHOCTb CyAbW pacrnpocTpaHaeTCs Ha
ero xuauwe, cny>xebHoe nomelleHne, NCMNoJjib3yeMble UM TPAHCMNOPT U CPeACTBa CBA3UN, €ro KOppeCcnoHAeHUuIo,
npuHagnexalime eMy MMyLLLEeCTBO U JOKYMEHThI. 3anpeLLeHo NpuBaekaTb Cyaen K agMUHUCTPaTUBHON 1
ANCUVNINHAPHOW OTBETCTBEHHOCTMU.

Cyabsa He MoXeT 6bITb B KakoM 6bl TO HM BbI10 C/lyYae 3agep>xaH Uan NpUHyaAnTesbHO OCTaBJ/IeH B
rocyfapCTBEHHbIA OpraH B NOpsAKe NPoM3BOACTBa Mo Aenam 06 agMUHNCTPaTUBHbBIX MpaBoOHapyLeHnax. B cayyae
3a4ep>XaHua nan JocTaBfieHnsa CyAbW B OpraH BHYTPEHHUX AeJs1 N0 YCTAaHOBIEHUIO ero JIMYHOCTY CyAbsa OOJIKeH
ObITb 0CBOOOXKOEH.

HenpnKoCHOBEHHOCTb CyAbMW B HYaCTW YrOJIOBHO-MPAaBOBbLIX MOC/AEACTBUA HAXOAUT CBOE NPOSIBAEHNE B C/IefAyOLLeM:
- YFO/I0BHOE [es10 NPOTUB CyAbWN MOXKET BbiTb BO36OY)XAEHO TO/IbKO 'eHepasbHbIM MPOKYPOPOM POCCMACKOMN
depepayn NAN ANLOM, UCMIONHAOWMM ero 0693aHHOCTN, NPU HaMYMKM Ha TO COrflacnsa KBaandukauMoHHON
Konnernu cynen;

- CyObs HE MOXKET ObITb MPUBJIEYEH K YrOJIOBHOM OTBETCTBEHHOCTW, 3aKJ/IlO4EH NoA CTpaXky, MOABEPrHYT Npuesogy
6e3 cornacus kBanMPrUKaLNOHHON KoNernm cyaen. 3akioyeHme cyabn Nog CTpa)kKy OONyCKaeTCcsa TOJIbKO C
CaHKuuun 'eHepanbHOro Npokypopa Poccunckon ®egepaunm nnm auua, ncnosHsawLwWwero ero obssaHHocTn, nnbo no
cynebHoMy pelleHunio;

- MPOHUKHOBEHME B XUJNLLE NN Cy>xebHoe noMeLleHne Cybn, B JIMYHbBIA U NCMOJIb3YEMbIA UM TPAHCMOPT,
Npon3BOACTBO TaM AOCMOTpPa, 06bICKa 1AM BbIEMKY, MPOCAYyLUMBaHNE ero TenedoHHbIX MeperoBopoB, NYHbIN
OOCMOTP U INYHBIN 06bICK, BbIEMKA €ro KOpPeCcnoHAEeHLUMN, ero MMyLLecTBa N JOKYMEHTOB NPON3BOAATCS TOJIbKO B
CBSI3U C NPOM3BOACTBOM MO YrOJSIOBHOMY AeJsly B OTHOLUEHUN 3TOro CyAbW;

- no TpeboBaHMIo CyabKn, 3a89BAEHHOMY A0 Havana cyaebHoro pa3bmnpaTenbCcTBa, Yro0BHOE 4€e/10 B OTHOLLIEHUN
Hero noaseXxuT paccMmoTpeHmnio BepxoBHbiMm Cynom Poccuinckon depepaumn.

4. XapakTepucTrKa 3BEHbEB CUCTEMbI Cy0B 06LEN pUCANKLUN.

Mop 3BeHOM cynebHOon CMCTeMbl MOHUMAKOTCA CyAbl, Hafe/leHHble OAMHAaKOBOW KOMMNETEHLMEN, BKOYatoLLLEN BCE
MHoroobpa3sune yHkun cynebHon snactun. C 3TMX NO3ULUIA BCIO CUCTEMY CYA0B MOXHO pa3fennTb Ha Tpu 3BeHa:
OCHOBHOE, CpefiHee 1 BbiCLUee.

MPUMEHNTENBHO K TEPPUTOPUANbHBIM CyAaM obLen pUConKLNN:

- OCHOBHOE 3BEHO - paloHHbIe CYAbl;

- cpefHee 3BEHO - BEpXOBHble cyabl pecnybnunk, kpaesble, 06nacTHbIe Cyabl, CyAbl FOPOAOB heaepabHOro
3Ha4yeHus, cyabl aBTOHOMHOWN 061aCTN M @aBTOHOMHbIX OKPYTIOB;

- BbiCLLee 3BeHO - BepxoBHbii Cyg PO.

BoeHHble cyabl:

- OCHOBHOE 3BEHO - NapHMU30HHbIE BOEHHbIE Cybl;

- CpefHee 3BEHO - OKPYXXHble ((P10TCKNE) BOEHHbIe CYAbl;

- BbICLLIee 3BeHO - BepxoBHbin Cya PO (BoeHHasa konneruna BepxosHoro Cyaa).

ApbuTtpaxkHble cyabl:

- OCHOBHOE 3BEHO - apbuTparkHble cyabl cybbekToB P®;

- CpefHee 3BEHO - aneIiUuNOHHbIE N KaCCalNOHHbIe apbuTparkHble Cyabl;



CynebHol NHCTaHUMeNn CHNTAETCS CYA UK ero CTPYKTYPHOe nogpasaesieHme, BbiMOAHAOWNE TY UIN UHYIO
yHKLUMIO MpaBoCyansa ncxonsa s uenen pasbupatenscrtea gena.

MpaBocyaune No NepBon MHCTaHLWK - 3TO pacCMOTPEHME AeNa No CYLWeCTBY C Lesiblo OCYXXAEHUSA UM onpaBhaHns
noACyaVMOro rno yrosoBHOMY Aefny W yOOBAETBOPEHMS B UCKE UM OTKa3e B HEM MO FpakgaHCKoOMY 1
apbuTtpakHoMy penam. [lena no NepBoil MHCTaHLMN pacCMaTPMBalOT BCe CyAbl. BONBLIMHCTBO YrONOBHbIX U
rpa>kAaHCKNX Aen pacCMaTPMBAETCS MO NepBOA NMHCTAHUUM PAaNOHHBIMU CygaMu, a apbuTpaKHbIX -
apbuTpakHbIMK cynaMun B cybbekTax P®. Hanbonee cnoxkHble Aena paccMaTpmMBaloT MO NEPBON MHCTAHLUK U CyObl
BTOPOro 3BeHa, N 04eHb HebOobLLOE YMCIO0 Aen NonajaeT Ha PacCMOTPEHME MO NMePBOM UHCTAHLNKM B BbiCLLEE
3BeHO cynebHon cucTemsl.

KaccaunoHHoe pa3bupaTenbCTBO OCYLLECTBAAETCH, Kak NpaBuio, B Cyax BTOPOro 3BeHa. [poBepka NpuroBopoB n
peleHnn cyna nepBon MHCTaHLUMN MPON3BOANTCS MO KacCcalWoHHOM xanobe nan KkaccauMoHHOMY NpOTecTy
npokypopa. Mo nToram NpoBepKM Aena B KaCCauMOHHOM UHCTaHUUW CYA0M BbIHOCUTCS onpeneneHne, B KOTOPOM
[aeTCs OLUeHKa 3aKOHHOCTU 1 060CHOBAHHOCTY NMPUroBOpa WM PELUEeHNs CyAa NepBOA MHCTAHLUM N MPUHNMAETCS
OLHO 3 ABYX PeLUeHWUiA: OCTaBUTb NPUroBOP B CUJIe UM OTMEHUTb €ro, U HanpaBMTb Aen0 Ha HOBOe
pacCcMOTpPEHNE B TOT XK€ NN COOTBETCTBYIOLWMNIA eMy OPYron cya.

ANennaunoHHasa MHCTaHLNA nMeeT 0COBEHHOCTb: OTMEHUB peLleHne Cyaa NepBon MHCTAHLWUK, 3TOT e CyA MOXeT
3aHOBO PacCMOTPETb A€eJ10 C BbIHECEHNUEM HOBOMO peLleHns U Npurosopa.

PaccMoTpeHune fen B nopsake Hag30pa BO3MOXKHO MOC/IE TOro, Kak paHee BbIHECEHHbIN MPUrOBOP UK peLleHmne
BOLLIJIN B 3aKOHHYIO CUJY 1 He Bblain onpoBeprHyThl B 06bIYHOM (KacCauMOHHOM) Mopsake.

depepabHbIMK CyfaMn CpeHero 3BeHa cyaebHon cuctemsl obLLen pUCANKLUN ABNAIOTCSA BEpXOBHbIN Cyn
pecnybnukn, kpaeson (obnacTtHon) cyn, cyn ropoda henepasibHOro 3HadyeHns, cya aBTOHOMHoW obnacTu, cya
aBTOHOMHOI0 okpyra. OHM 06pa3yloTCa n LENCTBYIOT B pecnybankax, BXo4AawWmx B coctaB PP, kpae (obnactn),
ABTOHOMHOW 06/1aCTN 1 aBTOHOMHOM OKpYyre COOTBETCTBEHHO. B ropofnax enepansHOro 3HavyeHus - Mockee n
CaHkT-lNeTepbypre - o6pasoBaHbl CyAbl Ha NpaBax 061acTHOro cyaa.

CyAbl cpefiHero 3BeHa paBHO3Ha4YHbl MeXxay coboli Mo NMosioXKeHUto B cynebHon cucteMe, UMeOT 04MHAKOBbIE
MOJIHOMOYMSA N CTPYKTYPY. OHU MMEIOT LIMPOKME NMpaBa No PaCCMOTPEHMIO YIOJIOBHbIX U FPaXKAaHCKUX Oen:
paccMaTpuMBaloT Aesla B KaYyecTBe cyha NepBon, KacCalMOHHOM W HaA30PHOM UHCTAHLUWIA N0 OTHOLUEHWIO K
pPariOHHbIM CyAaM, AeNCTBYIOWMM Ha TEPPUTOPUN COOTBETCTBYIOLLErO cybbekTa PO.

CyAbl cCpefiHero 3BeHa oCyLLeCTBAAT CyaebHbIl KOHTPOsIb 32 4EACTBUAMM OPraHOB, 3aHUMAIOLLNXCS BbiIBAEHNEM
N pacKkpbITUEM NPECTYMNJIEHWUA.

KonnyeCcTBEHHbIN COCTaB CyA0B 3TOr0 YPOBHSA ONPeAesSseTcs NCXOAA U3 pacyeTHOro obbema n xapakrepa
cyaebHonm paboTbl, aAMUHUCTPATMBHO-TEPPUTOPNAILHOIO AefIeHNs COOTBeTCTBYowWero cybvekta PO,
nemorpadnyeckoro coctaBa M 3aHATOCTU HacesIeHNA U Jpyrnx akTopos.

Bce cyabu CynoB 3TOro ypoBHS Ha3Ha4vYalOTCA Ha OO/HKHOCTb yKa3oM lMNpe3ngeHTa PO 6e3 orpaHn4eHns cpoka
nosHomMo4min. ObnacTHble N Apyrne paBHble UM CyAbl COCTOAT U3 NpefcenaTens, 3amecTuTenen npeacenaTens,
npeacepaTenen cynebHbIX Konnernn, YieHoB cyda n AeiCTBYIOT B cocTaBe: cyaebHom Konnernm no rpa>k4aHCcKnm
nenam, cyaebHom Konnerum rno yrosoBHbIM genam, npesnanyma cyna. OpraHmsayMoOHHO-BCMOMOraTe bHble
PYHKLMW NMpu3BaH BbIMOJIHATL annapaT CynoB.

5. CTPYKTYpPHbIE 3BEHbS B CUCTEME BOEHHbIX CYA,0B

CncTteMa BOEHHbIX CY[0B COCTOUT N3 3 3BEHbLEB:

-NMepBoe 3BEHO - FApPHU30HHbIE BOEHHbLIE CYAbl.

-BTopoe 3BeHO - oKpy>XHble (p1I0TCKMNE) Cyabl.

-TpeTbe 3BeHO - BoeHHasa konneruns BepxosHoro Cyna PO.

[apHW30HHbIN BOEHHbIN Cya AEeNCTBYET Ha TEPPUTOPMN, HA KOTOPON ANCIOLMPYIOTCA OAUH U HECKOJIbKO
BOEHHbIX rapHN30HOB. Ero npoueccyasibHble NOJIHOMOYNSA aHaN0rMYHbl NpoLeccyasibHbIM MOJTHOMOYNAM Cyda
nepsBoro 3BeHa. OH paccMaTpuBaeT Aefla B KavyecTBe CyAa NepBOoN MHCTaHLUMN B OTHOLLUEHWUN BOEHHOCY XaLLnX 1
rpa>kaaH NpoxoAsLmnx BoeHHble cbopbl. [lena noacyaHble MUPOBLIM CyAbAM TaK XKe pacCMaTpPMBaOTCSA B JAaHHOM
cyfe, Tak Kak MUPOBbIX CyAen HET B BOUHCKUX (hOpMUPOBaHUSAX.

FapHW30HHbIN BOEHHbIN CyA:

- paccMaTpuBaeT B NMepBOM UHCTAaHUUM FpakgaHCKue, aAMUHUCTPaTUBHBIE N YIOJI0OBHbIE Aiefla, He OTHEeCEHHbIe K
noAcyaHOCTV BoeHHOM Konernm nianm oKpy>xHoro ((h10TCKOro) BOEHHOro cyaa;

- paccMaTpuBaeT Aesia No BHOBb OTKPbIBLUMMCSA 06CTOATEIbCTBaM B OTHOLWIEHUN pPeLLIeHNn, MPUroBopoB,
onpeneneHnin N NOCTaHOBJIEHWI, MPUHATBLIX UM N BCTYNUBLLUNX B CUJTY;



-NpUHMMaeT pelleHuns o6 apecTe, 0 3aKJIIO4YEHMN Mo CTPaXKy, Coaep>xaHuM noa cTpaken, o6 orpaHn4yeHuUn npas
Ha TaWHy Nepenuckun, TesedoHHbIX U MHBIX MEPEroBOpoOB, MOYTOBLIX, TenerpadHbIX 1 UHbIX COOBLLIEHUN, Ha
HEMNPUKOCHOBEHHOCTb XWJINLLA;

-paccMmaTpuBaeT Xanobbl Ha aencTens (besnencTene) nuua, NPOM3BOAALLEr0 AO3HaHWe, c/liegoBaTens, NPokKypopa
M NPUHATBIE UMW PeLleHNs B ClyYasx N NopaaKe, KoTopble YCTaHOBJIeHbl hefepaibHbIM YrOJI0BHO-
npoueccyanbHbIM 3aKOHOM.

OKpy»XHble (hnoTCKMe) BOeHHble cyabl. Ero npoueccyasbHble NOHOMOYNSA aHaI0rMYHbI MpoLeccyasnbHbIM
MOJIHOMOYMAM Cyda BTOpOro 3seHa. OHM paccMaTpuBaeT Aefla B NepBOn, BTOPOW (KacCalMOHHOW) U HafA30pHON
WHCTaHLUUAX.

OHN [EeNCTBYIOT Ha TEPPUTOPUN OOHOIO UJIN HECKOJIbKNX CybbekToB Poccuiickon ®egepaumm, Ha KOTOPON
ANCNOLMPYIOTCA BOMHCKME YaCTu U yyYpexkxaeHuns Boopy>keHHbix Cun PO, opyrnx BONCK, BOMHCKMX (hOPMUPOBAHUI
1 opraHoB (cT. 13 ®K3 "O BoeHHbIX cygax PO").

OKpy>XHOW ((h/IOTCKUIN) BOEHHbIV Cyd OeNCTBYET B COCTaBe npeacefaTtesis, ero 3aMmecTuTenen, a Takxxe Apyrux
cyaen. B okpy>xHoM (h1oTCKOM) BOEHHOM cyae MoxeT 6biTb obpa3zoBaHa AO/KHOCTb MEPBOro 3amecTuTens
npencenatens. B okpy>XHoM (hJ10TCKOM) BOEHHOM cy e obpa3yeTcs npe3nanym, MoryT 6biTb 06pa3oBaHbl
cynebHble konnerun u (nnm) cyaebHble cocTaBbl.

Mpe3nanym oKpy>XHoro (h1I0TCKOro) BOEHHOro cya AeNCcTByeT B COCTaBe npefcenaTenisa, ero 3amecturenen,
3aMecTuTeNnen npepcenaTtens - npeacenatenen cyaebHolx konnerun n (nnmn) cyaebHbix COCTaBOB.

3acenaHusa npe3manyma oKpyXHOro (pJI0TCKOro) BOEHHOro cyfa NpoBOASATCH HE peXxe 04HOro pasa B Mecsy, no
nHUUnaTUBe npepcenaTens cyga. 3acefaHne npesnanyMma okKpy>xHoro (h10TCKOro) BOEHHOro cya npasoMO4HO,
€C/In Ha HEeEM NPUCYTCTBYET Bosiee NONOBUHBLI €ro 4eHOoB. [ToCcTaHOBAEHNS NPe3nAnyMa OKPY>XKHOro ((hN10TCKOro)
BOEHHOr0 cyAa NpYHMMalTCA 60/IbLLUMHCTBOM FOJIOCOB OT YMC/a YJIEHOB, MPUCYTCTBYIOLWMNX Ha ero 3acefaHuun.
OKpY>XHOM ((PIOTCKMIN) BOEHHbIN CyA:

-paccMaTpuBaEeT B NEPBOM MHCTaHUMKN rpakgaHCKue Aena, CBA3aHHble C roCyapCTBEHHOW TalHON, 1 Aena o
npecTynneHnsax, NoAcyAHbIX 061acTHOMY U paBHOMY eMy CyAy B OTHOLUEHUW BOEHHOCY>KaLlMX U rpa><KaaH,
NpPoOxXoAsALLMX BOEHHbIe COOpHI;

-paccMaTpuBaeT Aena no xasobam 1 NpoTecTaM Ha peLleHus, MPUroBopbl, onpeaeseHns N NOCTaHOBIEHNS
rapHU30HHbIX BOEHHbIX CYA0B, NPUHATHIE UMW B NEPBON MHCTaHLUMN U HE BCTYMNUBLUNE B CUITY;

-paccMaTpuBaeT Aesia No NpoTecTaM Ha peLlleHUs, NPUroBopbl, onpejesieHnsa n NoCTaHoBIEHNA FrapHN30HHbIX
BOEHHbIX Cy[0B, BCTYMNMBLUME B CUJTY, @ TaKXXe Ha onpefeneHns n NoCTaHOBIEHUA, MPUHATbIE OKPYXXHbIM
(hNOTCKMM) BOEHHBIM Cy40M BO BTOPON MHCTAHLNK;

-paccMaTpuBaeT Aefla Mo BHOBb OTKPbIBLIMMCSA 06CTOATENbCTBaM B OTHOLLEHMWN peLleHnn, NpuroBopos,
onpenesieHnin 1 NOCTaHOBJIEHUI OKPYXXHOIO ((hJIOTCKOr0) BOEHHOIro CyAa, BCTYMNUBLLNX B CUJTY.

BoeHHas konnernsa BepxosHoro Cyna P® nmeeT nMosIHOMOYMA MO PaCCMOTPEHMIO e/ B Ka4YecTBe cyfa nepsown,
KaCCaLMOHHON 1 HaA30pPHOM MHCTaHUNIA, Kak 1 gpyrue cyaebHble konnerun BepxosHoro Cyna (Mo yronosHbIM U
rpa>xgaHCKMM genam).

BoeHHas konnernsa gencrTeyeT B CTPYKType BepxoBHoro Cyana P® n aBnseTcs HenocpeaCTBEHHO BbILLECTOALWEN
cyaebHOoM MHCTaHUWeN No OTHOLLEHWNIO K OKPY>XHbIM ((h1I0TCKMM) BOEHHbIM cyaaM. BoeHHas konnerus obpasyeTcs
B COCTaBe npepcenaTens, ero 3aMecTuTens, npeacenartenen cynebHbix COCTaBOB U APYrnX cyaen BepxoBHOro
Cyna P®. B BoeHHown konneruun obpasytoTtcsa cyaebHble cocTasbl. [Mpeacenatens BoeHHom Konnerum BepxoBHoro
Cypna PO aenfaeTtcsa 3amectutenem lNpeacenartena BepxosHoro Cyna PO.

BoeHHas Kosslerns paccMaTpuBaeT B NEPBON MHCTaHLMN:

-aena o6 ocnapuBaHUM HEHOPMATMBHbLIX aKTOB pe3ngeHTa PP, HopMaTMBHbLIX akToB [paBnTenscTBa PO,
MuHucTepcTBa 060pOHbI PP, NHbLIX hefepaibHbIX OPraHOB MCMOJIHUTENbHOW BNACTU, B KOTOPLIX hefepasibHbIM
3aKOHOM MpefycMoTpeHa BoeHHas cnyxba, Kacaowmxcs npas, cBo6o4 N OXpaHAEMbIX 3aKOHOM MHTEpPeCcoB
BOEHHOCNYXaLUUX, rpakgaH, Nnpoxoaswmx BoeHHble cbopbl;

DTa yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensix. ECin Bbl XoTUTE Moay4YnTb paboTy MoJIHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C roToBovi paboToli: https://stuservis.ru/otvety-
na-bilety/165852
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