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OZHOW N3 caMbIX CJIOXKHbIX MpobsieM B peryiMpoBaHnn rpa>K4aHCKO-MpaBoBbIX OTHOLUEHWNA C MHOCTPaHHbIM
3/1IeMeHTOM SABNSeTCS BbIOOP NpMMeHMMoro npasa. Cyn nav opyron npaBoOXpaHUTESbHbIN OpraH rnpu paspeLlleHunmn
CMOPOB M PaCcCMOTPEHUN APYTrUX AeN A0/KEeH OTBETUTb Ha BOMPOC C NO3MLMN, OCJIOXHEHHOW MOCTOPOHHNM
3/1IEMEHTOM: KakKne HOPMbl PErYINPYIOT 3TU OTHOLLEHUS N 3aKOHOA4aTeNIbCTBOM Kakol CTpaHbl byaeTt
PYKOBOACTBOBATLCA 3aKOHOAATENb.

HeobxoanMoCTb peryinmpoBaHuns BbilleyKa3aHHbIX OTHOLWIEHWI onpeaenseT cylecTBoBaHue ocoboro smaa
BEPXOBEHCTBA NpaBa - KOJIJIM3NOHHbIX HOPM, COCTaB/IAOLWNX OCHOBY MeXAYHapoAHOro YacTHOro npasa ntoboro
rocypgapcTea. Hannume 4y>Kaoro asieMeHTa B 3TUX OTHOLLIEHUAX NMPUBOAUT K ABJIEHMIO, KOTOPOE B
BHYTPUIroCcyfapCTBEHHOM NPaBOBOM YYE€HUN Ha3blBAeTCS ,KONIN3NEN” 3aKOHOB .

FoBOpSA 0 KOH(JIMKTE 3aKOHOB, HY>XHO BbIOMPaTb NPaBO MeXAy 3aKOHaMW pasHbIX rocynapcTs. MpaBoBON
KOHJINKT MMEeeT ABE NMPUYUHbI: HaJINYne NHOCTPAHHOIo 3/IEMEHTA B YaCTHOMPABOBbLIX OTHOLLUEHMAX U pa3InyHoe
coZepXaHue npasa pas/IMYHbIX FOCYAapPCTB, C KOTOPbIMU 3TN OTHOLUEHUSA CBA3AHbI.

KonnusunoHHas npobnema - npobnema Bbibopa npaBa, KOTOPOE AOJIKHO ObITb MPUMEHEHO K TEM UIN NHBIM
MpPaBOBbIM OTHOLUEHWSAM, - XapaKTepHa Nnpexae BCero 419 MexxayHapogHOro 4acTHOro npasa.

Hanee HeobXx0[oMMO paccMOTPETb NpobieMbl, BO3HMKaOWME NP MPUMEHEHUN KOJISIM3NOHHbBIX HOPM. Hay4Hble
DesaTenn BblAeNAT OCHOBHbIE YETbIpE:

1. PaznnyHasa KBannukaunsa nmyLiecTsa

2. OnpepeneHne MecTa XUTeNbCTBa

3. OroBopka 0 ny6an4HoM nopsgke

4. ObpaTHas oTCblIKa

MepBylo paccMOTpUM TaKyilo NpobnemMy, Kak pasnmyHas KkBanndunkaums nmyLiecTsa.

1. PaznnyHasa KBanuukaunsa nMmyLiecTsa

Mpobnema KBaNUPUKaL UM B MEXAYHAPOAHOM YaCTHOM MNpaBe CBA3aHa C Pas/INYHbIM MOHMMAHUEM U Pa3INYHbIM
TOJIKOBAaHNEM OAHUX U TEX XKe IpUanNYecknx TEPMUHOB, COAEP)KALLUNUXCA B Pa3HbIX NPaBOBbLIX CMCTeMax. Takoe
pacxoXaeHne B MOHUMaHNN CoAepXaHnsa TEPMUHOB Bbi3BaHO 0COHEHHOCTAMM UCTOPUYHECKOr 0, CoLMasbHO-
SKOHOMMYECKOro pa3BuTus Ntobon NpaBoBON CUCTEMbI.

LOKTpMHa MeXxayHapoLHOro 4YacTHOro NpaBa 3HaeT ABa BuAa NpPaBOBON KBaandukaumm:

- MepBUYHas, CyTb KOTOPOW 3aKJl04aeTCs B onpeesieHnn npuMeHaeMoro npaea (Boibope cooTBETCTBYIOLLErO
MpPaBoOBOro nopsaaka);

- BTOPMYHYIO, CYyTb KOTOPOW 3aKJ/l04aeTCs B BbISCHEHUN COAEP)XaHWSA U 3HAYEHUS NOHATUA NPaBOBON CUCTEMBbI, K
KOTOPOWM OTHOCUTCA KOJUJIN3MOHHAA HopMa.

KBanngnKkaunoHHbIN KOHMINKT B ero obLLenpuHATOM NOHUMaHNM BO3HUKAET, KOrga O4HOMMEHHbIE TEPMUHbI
(MoMeHT nepexofa coO6CTBEHHOCTU, ABMXKMMOE NMYLLLECTBO, HEABMXXUMOE NMYLLLECTBO U APYroe) MMelT pa3Hble
3HAYeHUs B pa3HbIX MPaBoBbIX cncTeMax. OH npeacTaBnseT ocobblni MHTEpPeC AN HAaCeACTBEHHbIX OTHOLIEHUN,
OCJTIOXKHEHHbIX MOCTOPOHHUM 3J71IEMEHTOM.

CMbICn KNaccnmKaunm ABUXXKMMOIO U HEABMXXUMOIO NMyLLLEeCTBa B HAaCNeACTBEHHbIX OTHOLLUEHMAX 3aKJ/l04aeTcs B
TOM, 4TO POCCUMINCKOE rpakgaHCKoe MpaBo, @ TakXe rpakgaHckoe npaBo APYrux CTpaH coaep>xaT ABONHYIO
KOJIJIN3NOHHYO HOPMY - HacsiefoBaHMe ABUXMMOro nMyLiecTea npomcxoauT no lex domicilii, a HegBMXUMOCTK MO
lex rei sitae, To ecTb BONPOC KBaNpUKaLMmnm CTaHOBUTCA (PYHOAMEHTaIbHbIM, TaK Kak MHOr 4@ HEKOTOpPbIe BUAbI
HeABMXXUMOCTUN, pacCMaTpPUBaAEMble B POCCUICKOM MpaBe Kak ABMXUMble BeLN, MOryT ObiTb KnaccuuumpoBaHbl B
WHOCTPaHHOM MpaBe KakK HeABUXXUMOCTb N HaobopoT.
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