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BBeneHune

AKTYanbHOCTb UCCefoBaHuA. MNpecTynneHnsa NpoTMB JIMYHOCTU CTOST Ha MEPBOM MECTe B CUCTEME COBPEMEHHOIO
YroJIOBHOro 3aKoHogaTenbcTBa Poccuun. B cTtaTbe 3 Bceobluen aeknapauum npaB YesioBeKa roBOpUTCH O TOM, 4YTO
KaXAbl YesIoBEK NMeeT NMpaBo Ha XWU3Hb. [0CyAapcTBO rapaHTUpPYyeT 3TO Ba)KHelLlee npaBo YesioBeka B 4. 1 CT.
20 KoHCcTuTyuun PO.

Y6nncTBa NpU3HalTCA THXKMMU N 0COB0 TAXKKUMU NPecTynneHnaMun BO BCEX LMBUAN30BaHHbIX CTpaHax.
PacnpocTpaHeHHOCTb 1 BbICOKas 0bLLecTBEHHas ONACHOCTb 3TUX MPECTYMNHbIX AeSHUIA Bbi3bIBAOT CEPbE3HYI0
o03aboyeHHoCTb B Poccuu. B cooTBeTCcTBUM € KOHLEnUmen 4oArocpo4HOro coLmaibHO-9KOHOMUYECKOro pa3BmuTus
Poccunckon ®epepaumn Ha nepuod Ao 2020 r. ypoBeHb CMEPTHOCTW OT HAaCUJIbCTBEHHbIX MPUYNH K YKa3aHHOMY
CPOKY LO0JIKEH CHU3UTbLCS NPUMEPHO BABOE.

N3mMeHeHns, nponsoLwle e B yroJsioBHOW NOANTUKE POCCUN, MHOFOYUCIEHHbIE U3MEHEHUS, BHECEHHbIe B
YFONIOBHbIN 3aKOH, MepecMoTp psaa NOHATUA, TEPMUHOB, 0643bIBAOT Hay4YHbIX pabOTHMKOB CHOBa obpallaThbCs K
aHa/n3y OeNCTBYIOLLEro yroJloBHOMo 3aKOHO4AaTebCTBa, YCTAaHOBJEHUIO COOTBETCTBUA NoceAHNX MOANPUKaLmin
Teopun KBanmukaumm npectynieHuin, paspabotaHHon paHee.

TeopeTunyeckyto 6a3y nccaenoBaHns Mo BONPOCaM yroj0BHO-NPABOBOWM 3aLLNThl XXN3HW FpakaaH NpeacTaBnsoT
KOHLLenTyabHble B3rAsa4bl U NOAX0Abl, OTPaXKeHHbIe B UCCeA0BaHNAX BULAHbBIX Y4E€HbIX COBETCKOro u
MOCTCOBETCKOro Nepruoaa Takux Kak: n rnp.

O6BbEeKTOM nccnenoBaHMs ABAAIOTCA 06LWeCTBEHHbIE OTHOLLIEHWS, BO3HUKAOLWME MPY COBEPLUEHUM NPECTYNeHuni
NPOTMB XXW3HW, B Chepe AeNCTBUA NPaBOBbIX HOPM, NMpeAyCMaTPUBaIOLWLNX HAaCTYyMJIeHne YyrosoBHON
OTBETCTBEHHOCTM 3a YOUIACTBO.

MpeoMeToM nccnefoBaHMS BbICTYNAOT HOPMbI YTOJIOBHOrO NpaBa, NpefycMaTpuBatlolLne HakasaHue 3a ybuncrso,
B YaCTHOCTM CT. cT. 105, 106, 107 n 108 YK P®, akTbl ohuLLManbHOro TONIKOBaHMA, cynebHas npakTuka, HaydHble
nybnnkaumm no TemMe NCcnefoBaHms.

Llenbto uccneoBaHus SABASETCSA aHaAN3 UCTOPUYECKOro MOHATUNA YOMNCTBa 1 OTBETCTBEHHOCTM 3a Hero B
oTeyeCTBEHHOM YrOJI0BHOM MpaBe, U3y4eHne CoBpeMeHHbIX 1 Hanbosiee oCTPO CTOALLNX TEOPETUYECKUX U
npakTuyecknx npobnem B gaHHom obnacTtun, pazpaboTka 060CHOBAHHbLIX PEKOMEHAALMNN MO COBEPLUEHCTBOBAHUIO
AeNnCTBYIOLLEro yroJloBHOMO 3aKOHa 1 NpaBonpuMeHeHus.

Ons LOCTUXKEHMSA OaHHOW Lenu B Xo4e UccaefoBaHUs NocTaBieHbl cieaylme TeopeTnyeckme n HayyHo-
NnpakTU4Yeckne 3afaydu:

[ paccMOTpeTb MOoHATWE U BUAbl YOUICTBA;

(] npoBeCcTn aHann3 NPU3HaAKOB COCTaBa NPecTynJjeHns;

0 packpblTb oTAr4yatowme obCcToATeNbCTBA, XapakTepum3syowume obbekTuBHbIe CBONCTBa YONNCTBa;
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0 onpenennTb oTAryatowme o6cToATeNbCTBA, XapakTepusyowme cybbekTUBHbIE CBONCTBA YOMINCTBA U JINYHOCTL
BMHOBHOTO.

MeToL,0/10rM4eCKOn OCHOBOW UCC/IeAOBaHUS MOCYXWS KOMMeKC 6a30BbIX METOA0B UCCAEA0BaHUS, BKOYas
AVaNeKTUYeCKUin, NormM4eckuin, NCTOPUYECKUn, CPaBHUTENBHO-NPABOBOW, COLMONOrMYECKUA N Ap.

CTpykTypa 1 o6bem nccnefoBaHUs 0TBEYAOT LEen 1 3af4avyaM NpoBeAeHHOoro nccienoBaHmsa. Kypcosas paboTa
COCTOUT U3 BBeLEHMWA, ABYX INaB, BKJOYAOLWNX YeTbipe naparpada, 3ak/lo4eHNs U CNUcKa UCnoJsib30BaHHOM
MTepaTypbl.

naBa 1. YronoBHasa OTBETCTBEHHOCTb 3a yOMNCTBO

1.1. MoHATue n BnAbl ybnincTea

Mpobnema 60pbbLI C NOCAraTENLCTBAMU Ha XXMU3Hb U 340POBLE YEJ/I0BEKA B CBOEM aMrjlya BOCXOAMT K
He3anamMaTHbIM 6ubnenckum BpemeHamM, Korga KauH ybun csoero 6pata Asens. HeMHorum nos»xe cam BceBbIWHWN
HavyepTan Ha cKpxansax n nepenan Movcelo U3BeCTHbIE AeCATb 3anoBefe, KOTopble Ha4MHaNNCh 3anpeToM
JNLWEHNS XKN3HN OAHMM YeI0BEKOM APYroro - «He ybum».

MoaundhuunpoBaHmne 1 y)>xecto4yeHne yroloBHOM OTBETCTBEHHOCTM 3a NPECTYNJIeHUA NPOTUB XN3HN MPOU3OLLIO B
nepuog uapcrteoBaHus lNeTtpa I. Tak, cornacHo BonHckum apTtukynam (1715 r.) n Mopckomy yctaBy (1720 r.) Bce
nocsraTenbCTBa Ha XU3Hb AU depeHUNPOBaINCh Ha YMbILLJIEHHbIE, HEOCTOPOXXHbIE U CAyYanHble youicTea.
HeB3upas Ha TO, 4TO yMbILWIeHHble yOnincTBa nogpasaensasince Ha NPoCcTblie N KBaJNPULUNPOBaHHbIE, BCE OHU
HaKa3blBa/MCb CMEPTHOWN Ka3HblO, OTAINYMNTEIbHON YepPTON AaHHOI0 Haka3aHusa 6bia AnWb cnocob NCNOTHEHMUS.
naBa 16 OcobeHHOW YacTb YronoBHOro kogekca P® 1996 r. mocesAwaeTca NpecTyneHNAM NPOTUB XU3HN 1
300p0BbS. B HEl 0Tpa)keHbl HOPMbI, yCTaHaBIMBaKOL e YrONI0BHYIO OTBETCTBEHHOCTb 3a yOMincTBo. [laHHoe
06CTOATENLCTBO O3HAYaET NPMU3HaHME 3aKOoHoA4aTesleM TOro akTa, YTO XKU3Hb YesIOBEKa SABISETCSH BbiCOYaNLLEn
o6l ecTBeHHON LEHHOCTbLIO U MPUOPUTETHBLIM 06HEKTOM YrO/IOBHO-MPaBOBOM OXpPaHbl. K TakKOBbIM, B HaCTHOCTH,
OTHOCATCSA: NpobnemMbl pa3rpaHMyeHns yOUINCTB N CMEXHbIX COCTAaBOB NPECTYMJIEHW; COHeTaHne pa3SINnYHbIX
KBaanguumnpyowmx npmsHakos ybuincrea; oTcyTcTBME eMHOO6Pa3HOro paspeLlleHmns B JOKTPUHE YrOJI0BHOIO
npaBa HEKOTOPbIX BOMPOCOB COAEP)KaHNA U 3HAYEHUS Les U MOTMBOB NPecTynfieHns; HeyeTKas hopMysIMpoBKa
KOHKPETHbIX YrOJI0OBHOMPABOBbIX HOPM.

Y6MNCTBOM B COOTBETCTBUM C POCCUACKUM YFOJI0BHbIM 3aKOHOAATE/IbCTBOM SABISIETCA CUTYyaLMs, KOrga amuo
YMBbILWJIEHHO MPUYMHAET cMepTb ApYroMy anuy (cT. 105 YK P®). 5To noHATME pofoBOE, UMEHHO C HEero Hy>KHO
Ha4YMHaTb NPU aHanM3e BCeX OCTajllbHbIX HOPM YK P®, rae ynommHaeTcs TepMuH «ybuincteo». OgHako ybnncTeo -
3TO He TO Xe caMoe, 4TOo ybuincTeo. [JeNCTBYIOWNIA YFONOBHLIN KOAEKC NO3BOAAET pa3fennTb 3TO NpecTynieHne
Ha TPV OCHOBHbIX BMAA:

1. O6bl4HOEe ybnncTeo. IMeHHO ero onpepeneHmne faHo B 4actu 1 ctatbn 105 YK P®. Ha oCHOBaHMM 3TOro cocTaBa
NpecTyniaeHns BblAEeNA0TCA ABa APYrMX Buaa ybuincTe. KsannduumnpoBaHHble youincTea. OHM He pacnpenensioTcs
Mo OTAEe/NbHbIM CTaTbAM, BCE OHM cobpaHbl B BUAE OTAE/bHbIX MYHKTOB YacTu 2 cTaTby 105 YK PO.

2. «KBannpuumpoBaHHbIN» — B JAaHHOM Cjly4ae 3TO 03Ha4yaeT, YTO peyb MAeT He MPOCTO O MPecTynNeHnn Kak
TaKOBOM, a O NPEeCTYyMJIeHN, KOTopoe nMeeT 0cobo onacHble CTOPOHbLI AN obuwiecTBa U BreyeT 3a cobon ocobo
TAXKKNE NocnencTeus.

3. MpuBunernpoBaHHble yOnncTea. 3TOT TEPMUH OTHOCUTCA K psaay cTaTten (ot cT. 106 o ct. 108 YK P®), koTopble
Mo pafdy NPUYNH HE HECYT Takon »xe obLeCcTBEHHOM OMNAacHOCTU, Kak 0bblYHOe YOUIACTBO, 1 MO3TOMY Haka3aHue 3a
HuX 6onee markoe.

B coBpeMeHHOM MUMpe BONPOCh! YroJIOBHON OTBETCTBEHHOCTM 3@ NMPECTYNAeHNSA NPOTUB XXMU3HU peLllatoTca bonee
rymaHHo. AHanm3 CTOUT Ha4vaTb C Hambosiee poACTBEHHOrO AJ19 POCCUACKON NPaBOBOM CUCTEMbI YT OJI0BHOMO
3aKoHoJaTeNbCTBa rocynapcTs - 6biBLIMX Coto3HbIX pecnybank CCCP.

OcobeHHoCTbI0 Pecnybnukn benapycu SBnseTCs HanMymMe yrojoBHOW OTBETCTBEHHOCTY 3a CKJIOHEHME K
camoybuncTtsy (cT. 146 YK PB).

B cooTBeTCTBUM CO cTaTbelr 139 YronoBHOro kogekca Pecnybnnkn benapycb — yOuincTBO-3TO YMbILLIIEHHOE
HE3aKOHHOE NNLLIEHNE XN3HN APYroro nanua. YOnncTeo MoxeT ObiTb COBEPLUEHO C MPSAMbIM UAN KOCBEHHbIM
yMbICAI0M. BblgensoT cnegytowine Buabl COCTaBoB YOUNCTBa No cteneHn obLiecTBEHHOMW ONacHOCTU: OCHOBHOW,
KBa/IMPNUNPOBAHHbBIA N MPUBUAErNPOBaHHbIN.

CaHKLWM HOPM YrO/I0BHOM OTBETCTBEHHOCTHU 3a youncTteo B Pecnybankn benapycun, npeayCcMaTpuUBaioT:
ncnpasuTesnbHble paboTbl, orpaHunyeHne csobobl, nuweHne cBobobl, MNOXXM3HEHHOE 3aKJIl0YeHNEe, CMEPTHYIO
Ka3Hb.



Bornpocom yrosoBHO-NMpaBOBOM OLLEHKN NOCSAraTeNbCTB NPOTUB XU3HW, MOCBALWan cBon paboTbl benopycckume
ydeHble N.N. Topennk n N.C. Tuwkesun4 , B.T. KasiMbIKOB 1

Ha ocHoBaHum cT. 1112 TuTtyna 18 CeBofa 3akoHOB CLLUA HEOCTOPOXHLIM MpuU3HaeTCcs yOMncTeo, CoBepLIEHHOE B
rnpoLecce NPOTMBOMNPaABHOIo AeNCTBUSA, He aBasaowerocs GesoHnen, nan B Xo4e CoOBepLeHns NpaBoOMEpPHOro
OEeNCTBUS NPOTUBOMPaBHbLIM cnocoboM, nnbo 6e3 Hagnexxallen oCTOPOXKHOCTU NN OCMOTPUTENBHOCTUY - Tak, YTO
MoXKeT BbITb NpUYMHEHA CMEpPTh.

Mocne oTMeHbI CMEPTHOM Ka3Hu B BennkobpuTtanun, ®@paHuunn, Pl pe3koro cy>xeHus cepbl ee NpUMeHeHNs B
CLUA, B 3TUX cTpaHax 3Ha4YNTENbHO BbIPOC/IO YMUC0 NOXKN3HEHHOIO THOPEMHOIO 3aKJ/II0YEHUA.

Takum 06pa3oMm, Hay4yHble OUCKYCCUN N OTCYTCTBUE eanHoobpasnsa NpaBonpyMeEHMNTENbHOW NPaKTUKN
CBUAOETENbCTBYIOT 06 aKTyasIbHOCTU N NPaKTUYECKOM 3HAYUMOCTU NMpobieMaTKN aHHOW TEMbI, @ TakXe
ybexpaloT B He06Xo0AMMOCTN N3MeHeHns pedakumn 4. 2 cT. 105 YK P® n noctaHoBneHus MNneHyma BepxoBHoro
Cyna Poccuinnckon ®epepaumm oT 27 aHBapsa 1999 r. Ne 1 «O cynebHoin npakTuke no genam ob ybuinncrtee (cT. 105
YK PO)».

MooBens ntor gaHHoro naparpadga, caenaem BbiBOL O BO3MOXHOCTU 3akpenieHusa B YK PO cnenyiowmx
KBaNpUUMPOBaAHHbLIX BUAOB YOUIACTBA, N3BECTHLIX MHOCTPAHHOMY MpaBy:

1. ybnncTeo nmua nam ero 6nM3Knx N3 MecTu 3a 0TKa3 3TOro Jinla OT y4aCTUA B COBEPLLUEHNN NPECTYNNEeHNS ;

2. ybuincTeo, coBepLlUeHHOoEe NNLOM, paHee CyanMbIM 3a YOMNCTBO (3a NCKIOYEHWEM NPUBUJIEFMPOBAHHbIX COCTABOB
ybuiictea);
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