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BBEOEHWE

Ha npoTs>XeHnn BCen NCTOpUN CyLLLEeCTBOBaHMSA YesioBe4YeCTBa B Ka4eCTBe BUAa HaKa3aHMs npuMeHsanach
CMepTHas Ka3Hb. C nepBbIX AHEN MPUMEHEHNS YKA3aHHOIro BUAa Haka3aHUs Ha pa3HblX 3Tanax passButus
obulecTBa He yracaloT AUCKYCCUMN BOKPYT LienecoobpasHoCTK ee npuMeHeHuns. aHHasa npobnema sBnseTcs
O0BOJIbHO CJ/TIOXKHOWM U MHOFOrpaHHOWM M Bbi3biBAa€T NMPOTMBOPEYMSA U3-3a TOro, 4TO 3aTparnBaeT NoJINTUKO-
rnpasoBble, COLNASIBHO-OIKOHOMUYECKNE, MOPasibHO-PEeSINTMO3HbIe, KYJIbTYPHO-NCUXO0SIOrNYecKme u gpyrue coepsbl
Hallen XN3HeneaTeNbHOCTN.

AHanusnpys npobnemy CMepPTHOM Ka3sHU, MOHMUMaELLb, YTO MPUMEHEHME 3TOr0 HakKa3aHuUs, Kak U NPUMMeHeHne
MopaTopus TpebyeT BCECTOPOHHEr0 Hay4YHOro aHanansa, T.K. 3Ta TeMa 3aTparnBaeT MHOrMe NoanTUYeckKue,
NCUXONOrn4eckmne, HpaBCTBEHHbIE N MHOrMe Apyrue chepbl 06LecTBEHHON XN3HW. CMepTHas Ka3Hb Bcerja
BbICTYMajsa n BbICTYMaeT BbICLLUEN Mepon Haka3aHUsa BO BCEX CTPaHax Mupa. Y>Ke U3 Ha3BaHua Npurosopa sCHO, 4TOo
3TO NLWeEeHNe YenoBeka Xn3Hu. NMpobnema BbiCLEN Mepbl HAKa3aHUa - ee HeOAHO3HAYHOCTb.

Bonpoc 0 npuMeHeHnN Haka3aHWA B BUAE CMEePTHOW Ka3HU He TepsaeT CBOen aKTyaslbHOCTM U MO CeN AEHb.
CBsA3aHO 3TO C OTCYTCTBMEM OAHO3HAYHOro OTBETa - MPUHOCUT I OHa NOJIb3Y AJ1 rocyfapcTBa Uan
WNCKJTIOYNTESIbHO BPpeanT, 0COBEeHHO B YCI0BUAX AeMOKpaTun. Cnopbl MO 3TOWM TEME He yTMUXaloT: HaceneHue
konebneTcs, TO NONOJIHASA pPAAbl CTOPOHHNKOB BBEAEHUS 3TOM0 BUAA HaKa3aHUsA, TO NepecMaTpmBas CBOU
ybexxAeHNs N CTaHOBACh 3alLUTHMKAMWN eCTEeCTBEHHbIX NpaB YyesioBeKka. ObwecTBeHHOe MHEHMe ocTaeTCs
HEOAHO3HA4YHbIM, 4TO Mbl 1 YBUAMM fanee. CTpaH e, rae cMepTHas Ka3Hb MPUMEHSIeTCA UK He 3amnpeLleHa, Bce
elle nocTtaTo4yHo MHoro. CknagbiBaHne v pa3BuTue gemokpaTtum B Poccuinckonm ®enepauymm camo rno cebe
nogHMMaeT MHOrOCTOPOHHUI BOMPOC O CTaTyCe CMePTHOM Ka3HW.

Mpobrnema cMepTHOM Ka3HM ABNANACh TakKXe NpeaMeToM UccaefoBaHNa N AN COBPEMEHHbIX 0TE€YEeCTBEHHbIX U
3apybexxHbIX OpUCTOB, hnNocodoB, Teos0ros U Ncuxosoros. Cpean NpencTaBUTEsNIEN COBETCKOM M MOCTCOBETCKOM
anoxu cTpaH bbiBwero CCCP MOXXHO BblAeNNTb Taknx NpaBoBenos, kak b. bpaTyce, B. Fonos4yeHko, U. Kapneu, O.
KnurmaH, W. Kygpsasues, A. CaxapoB. NiccnepgosaTtenn H. AxmeTwwuH, B. Ksawwnc, A. Muxnut, C. Yanukunin. Cpegn
3apybexHbix nccnegoBatenen HanbonblLMin BKNaA B usyyeHne npobnemsl cMepTHOM Ka3HM BHecnn K. Muxapa, K.
oung, P. Xyn v ap.

Llenbto nccnenoBaHns ABAsSETCA aHain3 HpaBCTBEHHO-NPAaBOBbIX OCHOBAHWA N 3PEKTUBHOCTU NPEBEHTUBHOIO
BO34ENCTBMNSA CMEPTHOWN Ka3HW.

JocTnxeHne NocTaB/IeHHON Lenun npeanofiaraeT peweHne cefyowmx 3agayd:

- pacKpbITb MOHATNE U NPUMEHEHNE CMEPTHOM Ka3HuM B Poccun n 3a pybexom;

- nccnepoBaTh HPAaBCTBEHHO-MPABOBbLIE OCHOBAHNA CMEPTHON Ka3HW;

- NpOaHaAn3npoBaTb 3PHEKTUBHOCTb NPEBEHTUBHOIMO BO3AENCTBNA CMEPTHOM Ka3HW.

CTpyKTypa nccriefoBaHus NoCTPOeHa B COOTBETCTBUN C Liesiblo UCC/1Ie40BaHNA, KPYroM BOMPOCOB, PaCKPbIBaOLLNX
Temy, n obecneymBaeT nocsefoBaTeslbHOE U3JI0XKEHME M3y4YaeMoro MaTepmana n hopMmynmpyemMbix BbIBOLOB.
PaboTa cocTouT 13 BBEAEHUSA, TPEX Pa34esioB, 3aK/II0YEHMS N CMUCKa HOPMaTMBHbIX MPABOBLIX aKTOB, APYIUNX
ohuLManbHbIX MaTEPUAIOB, INTePaTypPbl N LOPUANYECKON NPaKTUKWN.
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rNABA 1. MOHATUE U NPUMEHEHWE CMEPTHO KA3HW B POCCUW 1 3A PYBE)XXOM

CMepTHas KasHb - 3TO, NpeXXae BCero, HakasaHue, B CBA3U C 4eM, KaK 1 Nioboe HakaszaHMe, OHO OO/XKHO OTBeYaTb
€ro MOHATUIO N AO0/XKHO BbITb HaNpaBAeHo, rn1aBHbLIM 06pa3oM, Ha AOCTMXKEHME Lesiei, 3aUKCUPOBAHHbBIX B Y. 2
CT. 43 YK P®1. OgHaKo, OTHOCUTESIbHO UCMPaBIEHNSA OCY)XKOEHHOr0, OTMETUM, YTO MPMMEHNTENIbHO K CMEPTHOWN
Ka3HW 3Ta Lesib He OCYLLeCTBMMaA, MOCKO/bKY YesIOBEK YHUYTOXKAETCH B PU3NYECKOM MaHe U UCNpaBiaTb
MOMNpPOCTY HEKOro.

B YK PO, HecMOTps Ha MoOpaToOpuUin MpUMeHeHNs BbICLLUEN Mepbl HAaKa3aHWs, CMepPTHasa Ka3Hb Kak UCK/YUTesIbHas
Mepa HaKa3aHuA npefycMaTpuBaeTCa 3a c/eayowme NpecTynsaeHms: 3a yoMncTeo npm oTaryatowmx
obcToaTenbcTBax (4. 2 cT. 105 YK P®); nocaratenbCTBO Ha XXWU3Hb rOCYyAapCTBEHHOIO UM 06LLEeCTBEHHOIO
neatens (cT. 277 YK P®); nocaraTenbCTBO Ha »XW3Hb NMLa, OCYLLLEeCTBASAIOLWEro NnpaBocyane nan npeaBaputensHoe
paccnenoBaHme (CcT. 295 YK P®); nocaratenbCTBO Ha XXN3Hb COTPYAHMKA MPaBOOXpaHUTENbHOro opraHa (cT. 317
YK P®); reHoumng (cT. 357 YK POD).

KacaTenbHO e BOCCTAaHOBAEHNS CMPaBEeAIMBOCTN OTMETUM, 4YTO JINLWb NMPU NCCIeA0BaHNN HaKa3aHWs KakK Kapbl,
npUMeHeHne CMEePTHOM Ka3HW BO3SMOXXHO, OA4HAKO0 TOrAa yKa3aHHas Bblle Lesib NOAMEHUTCA Lesbio BO3Me3auns 3a
COBepLUeHHOoe NnpecTynHoe aesHne. Ha 3akoHo4aTe/IbHOM YPOBHE YeTKO YCTaHOBJIEHO, YTO BUAUT 3aKoHo4aTesb B
HakKa3aHWn, Kakne CTaBUT OH nepes HUM Lenun, ogHako B YK PO HeT Kapbl HM B onpefesieHnn Haka3aHuns, HU B
rnepeYyHe ero uenen.

Cenyac gBe TpeTu CTpaH MMpa 3aKOHOA4ATEsIbHO UM Ha NPaKTUKe 0TKa3aanucb OT NPUMEHEHNS CMEPTHON Ka3HW.
CMepTHYI0 Ka3Hb OTMeHWUIN 96 CTpaH; 3a BCe NPecTynJieHns, KpoMe 0cobbix 06CToATENbCTB - 9; BbICLLYIO Mepy
HakKa3aHWsa Ha NpakTuke OTMeHWAM 34 cTpaHbl. 3aTo B 58 rocyfapcTBax ee pewwmnsin COXpaHnuTb, Cpeimn KOTopbIX U
P®2. Ha cerogHAWHMN feHb B MUpe ToNbKo B 20 rocyaapcTBax MpPoAo/HKaeTCca NpMMeHeHne CMepTHON Ka3HuU B
KayecCcTBe UCKIIOYNTENbHOIro Haka3aHusa. Cpean HUX AnampyroLwmne no3nunum B 4aHHOM HanpaBieHUM 3aHUMaIoT:
Kutanm (To4HOEe 4MCN0 Ka3HEHHbIX HEN3BECTHO, HO MPaBO3aLLUNMTHUKN NOaratT, 4TO cHeT UAET Ha Thicayun), paH
(251), Caynosckas Apasus (184), Npak (He meHee 100), EruneT (He meHee 32). CornacHO MMeLWNMCS JaHHbIM, B
20 cTpaHax 3a 2019 r. 6bl1K Ka3HeHbl, N0 MeHbLLEN Mepe, 657 Yyenosek. ITo Ha 5% MeHbLIe, Yem B 2018 .

Kak BWAHO, Ha N0 TEHAEHUNSA K CHUXXEHUIO MPUMEHEHUS CMepTHOW KasHu. [pn 3ToM clieayeT OTMEeTUTb, YTO,
XOTS C Ka)KAbIM roaoM HabnogaeTcs CHMKEHNE Yncia CTPaH, MPakKTUKYOLWNX CMEPTHYIO Ka3Hb, CeumaancThbl
HabnooalT TEHAEHUNIO K YBENIMYEHNIO KOIMYECTBA Ka3HEHHbIX, @ TakKXXe Ka3Hel, KOTopble He BHOCATCS B
ohuumanbHble gaHHbIe, T.e. MPOBOAATCSA TalHble Ka3HW.

HecMoTps Ha TO, 4TO B HaCTOsLLEE BpeMS B MMPE KOJIMYECTBO CTPaH, KOTOPblE OTKa3bIBAlOTCHA OT CMEPTHON Ka3Hu,
MOCTOSIHHO YBENNYMBAETCS, Ha CerogHAWHUN AeHb Taknx - 102 rocygapcTBa. Bmecte ¢ Tem, HabnopaoTcsa n
obpaTHble npoueccol, HanpuMmep, B 2016 r. npe3ngeHT Typunmn Peg)xen Tannn dpaoraH 3asaBui, 4To Heobxoammo
3aHOBO BBECTU TakKOW BMJ HaKa3aHUs, Kak CMepTHas Ka3Hb.

Ba>kHO oTMeTuTb, 4TO Bbenapycb aBnseTCA eQMHCTBEHHOW CTpaHon B EBpone, B KOTOPOW pa3pelleHa cMepTHas
Ka3Hb. Ee MOXXHO CpaBHUTb C MaJZIEHbKUM OCTPOBOM B OKeaHe. B 2017 rony npe3npeHT benopyccum A. JlykaweHKo
0YeHb apryMeHTUPOBaAHHO OTCTanBas CBOK NMO3MLMI0O Ha Npu3biBbl CoBeTa EBponbl 06 0TMEHe CMepTHOWM Ka3HU B
€ero rocyfapcTee Ha oumuMasbHOM OTKPbITUM exerogHon ceccum NapnameHtTckon accambnen OBCE B MuHcke.
naBa benopyccum roBopusl, 4TO €ro NPu3biBaloT K OTMEHE CMEPTHOWN Ka3HW, 04HaKo 60/bLLIMHCTBO HaceneHuns 3a
npMMeHeHne 3TOro Haka3aHusa, NogAMeTUB, 4TO HU OOHO FOCYAapCTBO Ha Takoe He Nnonaert.

Y10 KacaeTca Poccuickon depepaumm, To Co BpeMeH 06bsaBAeHNA MOPaTOpPUa Ha CMEPTHYIO Ka3Hb B HalleM
obLiecTBe NpPoAO/IKAIOTCA CAOPbI 0 ee NpuMeHeHun. M 3To, npexae Bcero, 6bi110 CBA3aHO CO 3HAYUTENIbHON
KpMMHanusaumnen obiecTsa, pe3kMM PoCTOM YMbILWIEHHBLIX YOUNCTB Npu oTarvatowmx obcrtoatenscreax. U
CTOPOHHMWKW, 1N MPOTUBHUKN 3TOI0 BMAA HaKa3aHUa NPUBOAAT LWUNPOKUIN NepeyeHb apryMeHTOB B MOATBEPXKAEHME
CBOEro MHeHMUs.

MHormne nccnepoBatenn He yCTaloT NPUBOANTL apryMeHTbI B NMOJIb3Yy CMEPTHOM Ka3HW. MNepBbi 1 CaMbll F1aBHbIN
MX HUX - HEOTBPATUMOCTb HaKa3aHWs B BUAE CMEePTHOW Ka3HW. Ellle oaMH BECOMbIN apryMeHT CTOPOHHUKOB
CMEpPTHOM Ka3HW COCTOUT B SKOHOMMNYECKON CTOMMOCTUN NMOXXN3HEHHOI0 3aKJ/lo4YeHns. PacyeT NpocT: MOXXU3HEHHOEe
3aKJilo4eHne 0bxoanTcs obLecTBY N roCyAapCTBY ropasno AOPOXKE CMEPTHOM Ka3HW. Mo CyTn npecTynHuKa
cofiep>XaT 00 KOHLA CBOUX AHEN 3a CYET HanoroniaTeNbLnKoB.

Papg nccneposaTtenen KaTeropm4yHO 3aABAAIOT, YTO «KCMEPTHYIO Ka3Hb Kak BUA YrOJI0BHOMO Haka3aHus B Poccun
MPUMEHSATb HEe TOJIbKO MOXKHO, HO 1 HeobX0AMMO, Mo KpanHen mepe, 3a Hanbonee BOMMIOLME N PE3OHAHCHbIE
C/lydaun coBepLueHNs U3 psaa BOH BbIXOAAWMNX YOMNCTB (0cobeHHO Tex, 4TO CoMnps>XKeHbl C NMPeCcTynJeHnsaMN
TEPPOPUCTNYHECKON HaNpaBAeHHOCTU)»3. K aprymeHTaM «MnpoTuB» CMEPTHOM Ka3HW OTHOCAT NMpeXxAe BCero puck
cynebHom owmnbKM, KOTOpPbIN CyLLeCcTBYeT BCerga. KasHeHHOro B pesyibTate cynebHom owmnbKy yxe He BEpHYTh,



[a)XKe eC/IN HEBUHHO OCYXAEHHLIN ByneT onpaBaaH.

Elle ooMH apryMeHT NpoTMB CMEPTHOM Ka3HM COCTOUT B CYLLLHOCTW Ha3Ha4YeHUs Haka3saHWs Kak TakoBoro. Jltoboe
HakKa3aHue 00JIXKHO UMETb CBOEWN KOHEYHOW LieNbto ncnpassieHmne. CMepTHasa Ka3Hb HUKaK He BEOET K
ncnpasneHuto. CypoBOCTb Haka3aHUsa He BCeraa sBaseTcs caep>XMBatoWmMM (haKTOpPoM.

B coBpeMeHHoOW Poccum, Kak n B pyrux ctpaHax, HeT 6e3yCc/noBHON TOYKN 3peHNsa Ha CMEPTHYIO Ka3Hb. MNocne
pe30HaHCHbIX NPeCcTYnJeHuni, Yyalie
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