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aHanu3 nNpobsemMbl, KOTOPbIE MOIYT BO3HUKHYTb B CBSI3M C MPUMEHEHMNEM KOJIJIM3NOHHbLIX HOPM (B YaCTHOCTWU
obpaTHas oTCbIIKa, KBaMpUKaLUUSa MOHATUIA 1 Op.)

AHanuns npobsiemMbl, KOTOPble MOTYT BO3SHUKHYTb B CBA3M C MPUMEHEeHNEM KOJIIM3MOHHBIX HOPM (B 4YaCTHOCTM
obpaTHas OTCblNIKa, KBaAndrkaums NOHATUA 1 ap.)

B LOKTpMHE MeXAyHapoAHOro YaCcTHOro rnpasa BOMPOCHI, CBSAI3aHHbIE C MPUMEHEHMNEM KOJIJIN3NOHHbBIX HOPM, UMEIOT
ONCKYCCUMOHHBIN XapaKTep 1 NO3TOMY SABAAIOTCA aKTyalbHbIMN.

KonnnsnoHHas HopMa npeacTasaseT cobon HOpMyY, C MOMOLLLIO KOTOPOW CyAbl pewatoT BONPOC 0 MPUMEHMMOM
rnpaBe B CJ/lyd4ae paCcCMOTPEHUS CNopa YaCTHOMNPABOBOIrO XxapakKTepa, 0C/IOXKHEHHOIO0 MHOCTPAHHbLIM 3JIEMEHTOM.
[oCynapCTBEHHbIN Cyn NPUMEHAET 0TeYeCTBEHHbIE KOJIJIN3MOHHbIE HOPMbI, 3aKpenJieHHble B HaLWOHalbHOM
3aKoHopaTenbcTBe. MNpy NPUMEHEHNN KOMTN3NOHHbBIX HOPM HY>KHO onpenennTb 06beM, xapakTep 1 coaep>xaHue
MCMOJIb3yEMbIX IOPUANYECKMX MOHATUIA. HanpuMep, TepMUHbI «COBCTBEHHOCTbL», «A0r0OBOP» UK
«MPaBOCNOCOOHOCTbL» B 3aKOHOA4ATENbCTBE Pa3HbIX 3apybeXXHbIX CTpaH MOryT HECTWN COBEPLUEHHO pPa3HYto
CMbIC/IOBYIO Harpysky.

B MeXxAayHapoAHOM YaCTHOM MpaBe OTAeJsIbHbIX CTPaH NCMNO0JIb3YeTCAa MHCTUTYT 06paTHOM OTCLIJIKU N OTChIIKU K
npaBy TPeTbero rocygapcTBa (renvoi mepBon U BTOPON CTEMeHW), OrpaHN4YnBalOLLMIA B ONpefesieHHbIX npegenax
OEencTBMe oTe4eCTBEHHON OBYCTOPOHHEN KOMN3NOHHOW HOPMBI.

[MopsAnoK paccMOTpeHUs rpa>KaaHCKoro gena ¢ y4actmeM MHOCTPaHHbIX (PU3NYECKUX N I0PpNaNYeCcKux nL, B
rnosiHoMm obbemMe 3aKpenJsieH B POCCMACKOM 3aKOHOA4aTeNbCTBE, OAHAKO Ha NpakKTUKe POCCUNCKMe Cyabl MOryT
CTOJIKHYTbCS C HEKOTOPbIMUK nMpobremamu.

Mpun paccMoTpeHUN rpaXKfaHCKOro gena, 0C/I0XKHEHHOr0 MHOCTPaHHbLIM 3/IEMEHTOM, Yy Cya BO3HMKaeT
OOMNOJIHUTENbHbIV BOMNPOC, Pa3peLlleHe KOTOPOro BO3MOXXHO TOJIbKO MPY NMOMOLLN HOPM MEeXOYyHapoaHOro
YyacTHoro npasal.
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