3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/172420

Tun paboTbl: KypcoBas paboTa

I'Ipe.u.MeT: MemuyHapoqule noanTm4eckune rnpoueccol

BBEOEHWE

AKTyasIbHOCTb uccnegosaHns. CoBpeMeHHble MUPOBbIE NOJINTUYECKUE NPOLLECChl XapaKTEePU3yTCA C/IOXKHOCTbIO,
TPaHCPOPMaTUBHOCTbIO, U3MEHEeHNEM TPaAULNOHHbIX N MOSBIEHNEM HOBbIX (DaKTOPOB MeXAYHapOAHbIX
OTHOWeEHUN. I3MeHeHVe xapakTepa MeXXAYHapoAHbIX KOHPJIMKTOB, POCT YMCA U 3HAYEHUS
BHYTPUrOCy4apCTBEHHbIX 3THOMOJNTUYECKUX KOH(DINKTOB aKTyannusnpyeTt Heo6XoANMOCTb €e KOMMJIEKCHOIro
n3yyeHns. OgHUM N3 PakTopPOB, Ybe BANSHNE BO3pacTaeT B COBPEMEHHbIX MeXAYyHapOoAHbIX OTHOLLEHUAX,
ABNIAOTCH HEMNPU3HaHHbIE rOCyAapcTBa.

B nocnegHue rogbl heHOMeH Henpu3HaHHbIX FOCYAapCTB NpuUBJIEKaeT YCUIEHHOE BHUMaHMe 3KCMepToB pa3HbIX
CcTpaH. KocoBo, C 0fHON CTOPOHbI, 1 Abxa3nsa n KOxxHaa OceTusa, C APYron, pe3Ko akTyasaM3npoBaan uccnefoBaHme
npobnembl HeNpU3HaHHbIX rocyaapcTs. MNodyemy CLLUA nnun Poccuiickaa ®denepauns NpusHalOT TEPPUTOPUAIbHYIO
LLeSIOCTHOCTb OAHUX FOCYAapCTB U OTKa3biBaloT B NoA0O6HOM npaBe Apyrum?

OTHOCKTENIbHO NPOAOJIKUTESNIbHOE CYLLeCTBOBaHME pafa HEMPU3HAHHbLIX FOCYy[apCTB COBPEMEHHOI0 MUpa,
rnpespaLLaloLLNXCA BO BANATENbHbIN PAKTOP MeXAYHapoAHbIX OTHOLEHW, Co34aeT AOMNOJIHUTENbHbLIA UHTepec K
aHannM3y gaHHon npobsemsl.

HepocTaToK NpaBOBOro peryaMpoBaHnsa cTaTyca Hernmpu3HaHHbIX FOCY4apCTB MpU MMeLLnX OrPOMHbIN
MeXXAYHapOoAHbIA pe30HaHC NPakKTUYeCKUX NoMnbITKax peLleHnsa Bonpoca 0 HEKOTOPbIX HEMPU3HAHHbIX
rocyfnapcTeax TpebyeT noBbILLEHHOr0 BHMMaHUA nccneposatenen. Eule oAHMM aKTyaIM3upyoLWmnM acnekTom
ABJIETCA HaNM4YMe HernpuU3HaHHbIX FOCyJapcTB Ha npocTpaHcTee CHI.

Mpy reonoANTUYECKOn, KOH(PIIMKTONOMrMYECKON U MexayHapoAHO-NPaBOBOM BaXKHOCTU NpobieMbl Henpru3HaHHbIX
rocyfapcTB 1 ee peLleHns nccnefoBaHme 3Toro peHoMeHa ABAsSeTCA KpanHe Mason3ydYeHHbIM B OTe4eCTBEHHOMN
HayKe, YTO aKTya/In3npyeT 3Ha4YeHne aHasim3a 3Toro peHomeHa.

Llensto uccnefosaHus SBaseTcsa aHanms npobsemMa HeNpMU3HaHHbLIX FOCYAapCTB B COBPEMEHHbIX MEXAYHapPOAHbIX
OTHOLUEHUSAX.

3anayun paboTbl CHOPMYNPOBaAHbLI UCXOAA U3 LIeN U 3aK/I04aloTCA B Caeayowem:

* PacKpbITb CYLHOCTb HEMPU3HAHHbLIX FOCYAAaPCTB, AaTb onpefesieHNe 1 BbISBUTb NPUYNHBLI BO3HUKHOBEHUS.

* BbIsBUTb Npo6aeMbl 1 NEPCNEKTUBLI Pa3BUTUSA HEMPU3HAHHBLIX TOCYAapCTB B COBPEMEHHOM MUpe

Ob6bekTOM nccneoBaHUs ABASAIOTCA HEMPU3HaHHbIE rOCYyAapCcTBa.

MpenMeToOM UCCNefoBaHNSA ABNSIOTCSA HEMPU3HAHHBLIE FOCYyfapCTBa Kak NpobneMa MeXaAyHapoAHbIX OTHOLUEHWUIA.

NABA 1. TEOPETUKO-MOJINTUHECKUE OCHOBbI N3YYEHUA HEMPU3HAHHbLIX TOCYOAPCTB

1.1. Henpu3HaHHbIe rocyfapcTBa: onpeaeneHne, CyLHOCTb, NPUYNHbI BOSHUKHOBEHUSA

OnpegneneHne NOHATUSA «HEMPU3HAaHHOE roCyAapCTBO», PABHO KaK U ero XapakTepuCTUKN 1 Knaccnudukaums,
Hepa3pbIBHO CBSI3aHO C MeXAYHapoA4HbIM NpPaBoM.

B MUpoBOW NMOSIMTUKE BCE HOBblE HE3AaBNCUMbIE FOCYAApCTBa Ha NMEPBOM 3Tane CBOEro Pa3BMUTUSA MPOXOAAT yepes
KOPOTKUIA BPEMEHHOI Nepuos, Korha ux cTaTyCc Kak He3aBMCUMbIX FOCYAPCTB eLle He NPU3HaH MexxAyHapoaHbIM
coobuiectBoM. O6bIYHO 3TOT NEPUOL HEMPOLOJIKUTENEH 1 3aBepLUaeTCs NoJlyYeHNEM MeXAyHapoaHOro
MPU3HaHUA 1 CTaTyca cybbekTa MeXxAyHapo4HOro rnpaea.

B coBpeMeHHbIX MeXXAYHapoAHbIX OTHOLIEHUAX CKaAblBalOTCA CUTyaL MK, NpU KOTOPbLIX BO3HMKaT obpa3oBaHus,
npeTeHayloLlme Ha Frocy4apCTBEHHOCTb, OAHAKO, MO Pa3/IMYHbLIM MPUYMHAM, HE MOJTyYaloLWUMN NMPU3HAHWS CO
CTOPOHbI MeXAyHapoaHoro coobuiecTBa. M B 3TUX yC/IOBUAX CTAaTyC AaHHbIX TeppUTopuabHbiXx obpasoBaHuii,
obnagatowmx, Ha NepBbIiA B3rnaa, BCEMU NPMU3HaKaMn rocygapCTBEHHOCTU, OCTAaeTCsl COMHUTESbHbIM.
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Ha Hal B3rnasg, K4YeBbiM (hakTOPOM SIBASIETCS onpefesieHne NprM3Hakos rocynapcTaa.
B yyebHuKax «MoanTonornn» , Kak NpaBuo, K NpM3Hakam rocyapCTBEHHOCTU OTHOCAT:
* HacefeHue;

* TeppuTopuUs;

* CUCTEMa ynpaBJieHuns;

* CyBepeHuTeT.

B ogHOM 13 y4ebHMKOB «MexayHapoLHOro npaBa» «rocyfapCcTBO MoXeT BbiTb onpeneneHo Kak obpasoBaHue,
obnapatoliee onpeneneHHoON TePPUTOpPMEN U MOCTOSHHO MPOXKMBAOLWMM Ha HEM HacesieHneM, KOTOpoe HaxoauTcs
noJA KOHTPOJIEM COBCTBEHHbIX BNACTHbLIX CTPYKTYP, @ TakXXe CNOoCOOHO yCTaHaB/IMBaTb (hOpMasibHble OTHOLUEHUS C
OPYrMMKN aHaornyHbiMyn obpasoBaHusaMU». Mpun 3ToM 0683aTeNbHLIM NMPU3HAKOM roCyfapCcTBa ABNSAETCH ero
CyBEpPEeHUTET, TO eCTb «BEPXOBEHCTBO rocyfapcTBa B Npefesiax CBoOen TeppmTopumn, CaMOCTOATESNTIbHOCTb U
HE3aBMNCMMOCTb BO B3aMMOOTHOLUEHUAX C APYrMMUN rOCYAapCTBaMu B CBOE COBOKYMHOCTU> .

CoBpeMeHHOe MeXxAyHapoAHoe NpaBo A1a onpefefseHnsa NpM3HakoB rocygapcTBa pacnonaraet KoHBeHUmen
MoHTeBMAEeo o0 NpaBax N o6s13aHHOCTAX rocyaapcTe oT 1933 r. [oMUMO NMOCTOAHHOIO HaceNneHuns, onpeneneHHon
TeppuTOpUM N NPaBUTENbLCTBA, B KavyecTBe aTpubyTa rocyfapcTaa npeanoxeHa cnocobHOCTb BCTyNaTh B
OTHOLWIEHNA C APYrnMn rocygapcreamm . BMmecte ¢ TeMm, cT. 3 KoHBeHUMW NpoBO3riawaeT: «oantunyeckoe
CyLLeCcTBOBaHMeE rocy4apCTBa He 3aBUCUT OT NPU3HAHNA ero ApyruMmn rocygapcrtesamm» .

XoTsa KoHBeHLMA SBASeTCA JOKYMEHTOM pernoHanbHOro xapakrtepa , AaHHbIM ornpeaeneHnemM pyKoBOoACTBOBaslach
TakK Ha3blBaemMas Kkommccua bagnHTepa n mexxagyHapogHoeln TpnubyHan no 6eiswen KOrocnasmu.

PacxoxxaeHuns rno BoNpocy NpusHaHus NpuBenn B MexXayHapoO4HOM NpaBe K BblpaboTKe feknapaTUBHON n
KOHCTUTYTUBHOM Teopuin. leknapaTnBHasa Teopusa npeanosiaraeT, 4TO rocyfapcTBy AOCTaTOYHO 3aABUTL O cebe, B
TO BPEMS KakK KOHCTUTYTUBHAA Teopus NpeanaraeT rocyAapCTBO CHUTaTb CyObEKTOM MexXAyHapoaHOro rnpaea
TOJIbKO B pe3yJsibTaTe NpuU3HaHuUsa ApYyruMmn cTpaHamu.

B cBS31 C NosABNEHNEM HOBbIX HE3aBUCUMbIX FOCY[apCTB U hopMMPOBaHMEM COBPEMEHHOIO MEXAYHAapO4HOIro
npaBa akTyanmsmpoBanacb NpobremMa MeXAyHapOAHOr 0 NPU3HaHUA.

CornacHo CoBpeMeHHOMY MeXAYHapoA4HOMY MpaBy, «MPU3HaHMe - 3TO NOJINTUKO-NPaBOBON aKT rocyaapcTBa,
KOTOPbIM OHO O(hunLIMaNbHO NOATBEPXKAAET CBOK OCBEAOMJIEHHOCTb O BO3SHUKHOBEHMW HOBOIO FOCY4apCTBa,
Bblpa>kaeT CBOE MO3MTMBHOE OTHOLLUEHNE K 3TOMY M K HaMEepPEeHMI0 HOBOIro rocy4apCTBa BCTyMaTb B OTHOLIEHUS C
ApyruMn rocygapcteamMm U HbiM 06pa3om y4acTBOBaTb B MeXAyHapogHoM obuweHunn» . Mpun 3TOM, NpusHaHmne
aBnsieTca 0obpoBosIbHBIM akTOM. He cyulecTByeT 0653aTeNbCTB NpeaocTaB/IeHNs NpU3HaHnS. XoTsa B HEKOTOPbIX
cnyydaax ons yperyampoBaHmsa KOHQIMKTa CTaBUTCS B Ka4eCTBe yC/I0BMSA MPU3HaHWe rocynapcTs (Hanpumep,
[enToHCKne cornaweHns npegycMaTpusann B3anMHoe npusHaHue Cot3sHon Pecnybnnku KOrocnasusa n
Pecnybnunkun BocHusa n lepuerosnHa), B 60/bLIMHCTBE C/ly4aeB Npu3HaHUe HOCUMT J0OPOBOMbHLIN XapakTep. Kak
npaswuo, npobaemMa Npu3HaHUA NMeeT NOANTUYHECKMA xapakTep (Kocoso, Abxa3us, KOxxHas OceTus) n cesisaHa C
6opbboli 3a BANAHNE LEHTPOB CUJIbI.

CyLLecTBYIOT pa3/inyHble BUAbl Mpu3HaHus. «Mpuem rocygapcTsa B YneHbl OOH siBnsieTca noaTBep>XAeHNEM
MeXAYHapoAHOM NpaBoCybbeKTHOCTM rocygapcTea» . Ho 3To He o3Ha4YaeT MPU3HaHUS CO CTOPOHbI OTAE/bHbIX
rocypapcTB. YneHbl OOH He 0653aHbl Npu3HaBaTb APYr Apyra. Tak, He Npu3HatoT apyr Apyra Kopenckas HapoaHo-
AeMokpaTunyeckas pecnybnnka n Pecnybnuka Kopes. YcTtaB OOH npenycMmaTpmBaeT BO3MOXKHOCTb OTKa3a B
npu3HaHum . Tak, B cBoe Bpems bbina npuHATa pe3onouna OOH, npeaycmaTpuBalroLlas HenpusHaHue
He3aBucumocTun KO>xHom Pogesnu .

YcTaHoBNEeHNE JUNJoMaTUYECKNX OTHOLIEHNI ABNAETCHA CBMAETENLCTBOM NMPU3HaHWA. Pa3pbiB gunaoMaTnyYeckmnx
OTHOLLUEHWNIA MOXXET 03Ha4yaTb WU OTKa3 B MPU3HAHWUN.

CyliecTBYIOT ABE OCHOBHble (hOpMbl MpU3HaHusa. OdurumansHoe (Oe-tope (de jure)) NpusHaHWe o3HavYaeT MoJIHOe U
OKOHYaTesibHOoe MNpu3HaHune, «BJsieKyLlee 3a cobo BeCb KOMMAEKC MPaBOBbIX MOCAEACTBUN: OT BO3SMOXHOCTEN
yCTaHOBJIEHNA OUMJIOMATUYECKNX U KOHCYIbCKUX OTHOLUEHWUIA A0 MPU3HAHWS NPaBOBON CUCTEMbI N MPUMEHEHUS
3aKoHOJaTeNbCTBa NpM3HaBaeMoOro rocyaapCcTBa U MCNOJIHEHUS BbIHECEHHbIX ero cygamm pewweHnn» . Obbl4HO
IopnanYeckoe rnpusHaHmne 0To3BaHoO ObITb HE MOXET.

Mpu3HaHue pe akTo (de facto) aBnaeTca orpaHUYeHHbIM, HE NOJIHBIM, MHOMAA Ha3blBAEMbIM «NePeXOAHbIM K
npusHaHuio de jure» . B aHHOM Crly4ae npu3HaHue He BAae4veT 3a cobon BCero KoMnJsekca npaBoBbiX MOCAEACTBUN
1 06bI4HO He BneYeT 3a cobol yCTaHOBNEHNE AUMIOMAaTUYECKMX OTHOLWEHWIA. MHOrga paHHaa opma npusHaHus B
page NHTepHeT-3HUMKNONeANN OTMEeYaeTCa KaK HeEOKOHYaTe /IbHas N Kak OTCYTCTBME Y NpU3HatoLLero
rocyfapcTsa yBEPEHHOCTM B MPOYHOCTM MPU3HaBaeMoro cybbekTa uam B ciny4dae, ecaim caM cybbekT cymTaeT cebs
BpeMeHHbIM 0bpa3oBaHMEM .



Hapsay c oByma Hanbonee pacnpocTpaHeHHbIMK hOpMamMu NPU3HaHNSA CyLecTBYeT Takxe npusHaHue ad hoc (Ha
OaHHbIN cyYan). JaHHasa popma ncnosb3yeTca « 44 neperoBopoB C rocyfapCTBOM U NPaBUTENIbCTBOM,
KOTOpOe B MpUHUMMe He rnojiydyaeT npusHaHusa» . laHHasa popMa «He HOCUT opULManbHOro XapakTepa 1 o3HavaeT
Wb GaKT BCTYNEHNA B OTHOLWIEHUS C HOBOW BIACTbiO MO KakoMy-Mbo oTAesIbHOMY BOMPOCY UM NOBOAY
(HanpuMep, oNS 3aWNTbl CBOUX FPaXkKAaH, Ansa obMeHa NAeHHbIMU 1 T. 4.)» .

CylwecTByeT Npu3HaHNe B Ka4eCTBEe BOIOIOLLEN N BOCCTaBLIEN CTOPOHbI. OHO HanpaBAeHO Ha YCTaHOBJIEHUe
KOHTAKTOB C NpM3HaBaeMbIiM CyOBHLEKTOM 1 NpefnosiaraeT, YTO «MpU3HaloLee rocyfapcTBO NCXOAUT U3 COCTOAHUSA
BOWHbI 1 CHUTaET HeobxoaAnMbIM cob0AaTb MO OTHOLLIEHUIO K BOKOOLWMM MpaBuia HenTpanmTeTa .

Ha Haw B3rnag, AaHHOe NpuU3HaHWe aKkTyalslbHO B KOHTeKcTe npobaemMbl HenprU3HaHHbIX FOCYAapCTB, MOCKOJIbKY
Takune rocypnapctea ob6pa3oBbIBalOTCA, Kak NpaBuio, BC/IEACTBUE BOOPY)KEHHbBIX KOH(JINKTOB.

[o6poBONLHOCTL NPU3HaHMSA NoBJiekaa 3a cobon NnosiBNeHNE HeNnpU3HaHHbIX FOCYAapCTB.

B camon obuei hopme nof HENPU3HaAHHBIMU FOCYAapCTBaMU NMOHMMAIOT rocyAapcTBeHHble 0bpa3oBaHus,
«KoTOpble, o6nagas BCeMM NpU3HaKaMn rocy4apCTBEHHOCTU (HaceneHne, KOHTPOJb HaZL TeppuTopren, CucTeMa
npaBa 1 ynpasieHns, PakTUY4eCKNN CYBEPEHUTET) B TO XK€ BPEMS HE MMEIOT ANMJIOMaTUYEeCKOro NpuU3HaHns co
CTOPOHbI cTpaH-4neHoB OOH n Taknm obpa3om MOryT BbICTyrnaTb B KavyecTBe CybbeKkTa MexxAyHapoaHbIX
OTHOLUEHWIN TOJIbKO B MPaBOBOM MoOJie APYrMX FOCYAapCTBEHHbIX 06pa3oBaHuNi, He NpU3HaBaeMbIX CTpaHaMu-
4YsieHaMmn OOH, HO NMpu3HaloWmxX Apyr gpyra. KoHTpoanpyemas HernprusHaHHbIM roCcy4apCTBOM TeppuTopus,
COrnacHo MHeHuto rocygapcTe-4neHoB OOH n obpa3oBaHHbIX UMW OpraHn3aunin, CHMTaeTCa NpUHaasiexallen
OOHOMY M3 rocynapcTa-y4aeHos OOH» .

PacnpocTpaHeHa To4YKa 3peHuns, YTO «rlaBHbIN MPU3HaK, NO KOTOPOMY FrOCYy4apCTBO OTHOCAT K pa3paay
MPU3HaHHbLIX UIN HENPU3HAHHBIX, - MHEHME MUPOBOro coobLecTBa, TOYHEE, MEXAYHAPOAHbIX OpraHu3aunn» .
BmecTe ¢ Tem, LLBenuapunsa Tonbko B 2002 r. BcTynuia B OOH, 4To noka3biBaeT OTCYTCTBME B COBPEMEHHOM
MeXAYHapOoAHOM rpase Moj0XKeHUN, onpenensaioLnx cTaTyC Hernpu3HaHHOro rocyfapcTaa.

HenpusHaHHbIe rocyaapcTBa MOryT Aake o6pa3oBbiBaTb PervMoHasbHble OpraHn3aumm 1 Col3bl. Tak, MOXHO
Ha3BaTb BOEHHbIN cot03 Abxa3nn n FO>XHo OceTnmn nnm Tak HasbiBaeMoe Coapy>XeCcTBO Hernpu3HaHHbIX
rocynapcTs («CoobLecTBO 3a 4EMOKPATMIO U NpaBa HaponoB», KOTopoe 6o

3Ta yacTb paboThbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecav Bbl xoTuTe noayunTb paboTy MosHOCTbIO, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://stuservis.ru/kursovaya-rabota/172420
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