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Tun paboTbl: dcce

MpepmMmerT: NpaxkgaHCKoe Nnpaso

B ycnoBuax pbIHOYHOW SKOHOMUKW KaTeropusa Ipnanyeckoro amua ncnbitana CywecTBeHHbIX N3MEHEHUN
KOCHYJI0Cb He TOJIbKO MOSBJIEHMSA HOBbIX (DOPM €e NPOSABAEHUSA, HO N CaMON CYLLHOCTW. pa)KgaHCKnM Kkogekc PO
(K P®), KoTOpbIN perynmpyeT nopsnok Co3aaHnsa lopuanyeckmnx nuy, 4acTHOro npasa, OTHeEC npeanpuatue K
obbekTaM rpa>kaaHckoro npasa [2, c. 150[0

MbITasCb HANTU TOYKN COMPUKOCHOBEHUSA C FPaXKAAaHCKMM 3aKoHOAaTeNbCTBOM, K OTHOCUT K IOpUANYECKUM
obbekTam NybaAnyYHOro npasa rocyaapCTBEHHbIE U KOMMYHaslbHbIE NPeanpUATUSA, OCHOBOW BO3HMKHOBEHUSA
KOTOPbIX SBAAIOTCA Ny6ANYHO-NPaBOBbLIE aKTbl, KOTOPbIE OAHOBPEMEHHO ONPeAensatloT N BHYTPEHHIO CTOPOHY
OTHOLLEHUIN 3TUX lOpUANYecKknx nuy, [16, c. 781

B cnyyasx, korga topugnydeckue nmua nybamyHoro npasa CTaHOBATCH yH4aCTHUKAMUM FPaXKAaHCKMX OTHOLLIEHWI, Ha
HUX, eCnn nHoe He BypeT yCTaHOBJIEHO 3aKOHOM, PacnpoCTPaHATCA NpaBuia rpa>kgaHckoro oboporta. OgHako,
ny6nYHble lopUanYeckne nnua Kak y4aCTHUKU rpakgaHCKUX OTHOLLEHUI NMEIOT CneunasnbHyto
MpaBoCcnocobHOCTb, COOTBETCTBYIOLLYIO LIesIN UX Co3A4aHus. [T03TOMy CTaTyC 3TUX OpPraHM3aumni Kak y4aCTHUKOB
rpa>kaaHckoro obopota 6yneT B 3Ha4YNTENIbHON CTeneHn popMaibHbIM. 3TO 06YCIOBIEHO MOJIHLIM KOHTPOJIEM
ny6nn4Horo cobcTBeHHMKa (FocyAapcTBa) 3a UX AeATEeNbHOCTbIO U AOJIKHO CKa3aTbCA Ha MPaBOBOM peXxunme mnx
mMmyulecTBa. Tak, KazeHHoe npeanpuaTme - He COBCTBEHHUK MMYLLLECTBa, XOTHA U MMeeT Ha Hero Apyroe sewjHoe
npaso.

Be3ycnoBHO, B pa3HbIX OTHOLUEHUSX B 3aBUCMMOCTU OT TEX UM UHbIX 06CTOATENLCTB OfHa U Ta »Xe NpaBoBas
peanbHOCTb MOXET CyLLeCcTBOBaTb B pPa3HbIX nnoctacsax. CywecTByoT NpeanpuaTus O4HOBPEMEHHO B KaYecTBe
cybbekTa npaBa, KOTOPLIA, peannsys NpaBocnocobHOCTb, NpruobpeTaeT CybbeKTUBHLIE NpaBa U 06593aHHOCTK,
HeceT KpUANYECKY0 OTBETCTBEHHOCTb, M B KayecTBe ob6bekTa npaBa, TO eCTb MMYLLECTBEHHLIX U
HEeNMYLLEeCTBEHHbIX 61ar, B OTHOLEHNN KOTOPbIX CybbekThl MpaBa BCTyNaloT B MPaBOOTHOLUEHUS, MOXXHO
06BACHUTBL NNLLL UCXOAS N3 TOr0, YTO NPeAnpuATNE - SKOHOMUYECKasa KaTeropums.

B sKOHOMMYecKon Teopmn TPaANLNOHHO UCMOJIb3YETCH LWNPOKaa TPaKTOBKa NPeanpuaTuUS Kak npon3BoanTens
TOBapoOB HE3aBMCKMMO OT ero NPoM3BOACTBEHHOW OpraHn3aunn. A NOCKOJIbKY 3KOHOMMKA HaXxo4uT B Npase
onocpenoBaHHOE Bblpa)keHNe, SKOHOMUYECKOMY MOHSATUIO «MpeanpusaTue» B 3aBUCUMOCTU OT TeX UJIN UHbIX
yCNOBUI MOryT COOTBETCTBOBATb pPa3/inyHble NpaBoBble OPMbI.

Mpn onpegeneHnn NOHATMSA NPEANpPUATUSA Kak obbekTa rpaXkAaHCKMX NpaB HEOBX0AUMO yYMTbIBaTb COOTHOLLUEHME
TaKNX MOHATUI KaK «MpeanpuaTne» n «MMyLeCTBEHHbIN KOMMJEKC», MOCKOJIbKY NlerajibHoe onpeaesieHmne
npeanpuaTnsa gaetcs Yyepe3 6osee o6 Y0 (POOOBYO) KAaTEroputo - e ANHbLIA UMY LLLECTBEHHbIN KOMIMJIEKC.
CoyeTaHue 06bLEKTOB rpa>kAaHCKMX npas, 06pasyowmnx NnpeanpmsaTme Kak eanHbIn MMYLWEeCTBEHHbIN KOMMEKC, 1
pa3Hoobpa3ne peXxnuMoB MX NPaBOBOro perympoBaHNUs B CBOEM coveTaHun obycnaBamBaloT cneunduky
NMpaBOBOro CTaTyca CamMoro NpeanpusaTus, noavyepkusas ero ocoboe Nono)xxeHne B cucteme 06-EKToB
rpa>xgaHckux npas [11, c. 108[].

CobcTBEHHUKAMU NPEANPUATUIA KaK e0UHbIX UMYLLECTBEHHbIX KOMMJIEKCOB MOTYT BbICTYMaTb
npeanpuHuMaTenbckme obecTBa, X039MCTBEHHbIe 06LWeCcTBa 1 NPOM3BOACTBEHHbIE KOOMEpaTUBbI, a Takxe
dhusnyeckne nuua-npeanpuHUMaTenn. BMmecte ¢ TeM HeNb3a MOXKHO UCK/OYaTb U TOro, 4To CO6CTBEHHNKOM
npeanpuaTusa MOXeT CTaTb Pusn4yeckoe NnLo-He npeanpuHMMaTesb, B YaCTHOCTUW, KOrga OHO Noay4YnT
npeanpusaTmne B cO6CTBEHHOCTb B Mopsake HacnegoBaHua. [JeNcTByloLLee 3aKOHO4ATeNbCTBO, BKAOYas n MK,
3anpeToB Ha 3TOT CHET HE COAEPXUT.

Bonpoc 0 BO3MOXXHOCTW HeNpeanpuHUMaTEeNbCKUX 06LWECTB nan yuypexxaeHuin 6biTb COBCTBEHHMKaMU
NPeanpuUAaTUA Kak eaAnHbIX UMYLLLECTBEHHbIX KOMMJIEKCOB siBASeTCA NpobaeMHbIM. 9TO CBSA3aHO C TeM, Y4TO A1
YKa3aHHbIX CyOBbEKTOB OCHOBHasA Lieslb AeATEeNIbHOCTU - OOCTMXKEHUE CouMalbHbIX, 6N1aroTBOPUTENbHbIX,
KYNbTYPHbIX, HAy4YHbIX Lesnel, yaoBieTBOpeHne AyX0BHbIX NoTpebHoCTen YenoBeka, 3alinTa npas N 3aKOHHbIX
MHTepecoB 1 ToMy nofobHoe. 1 XxoTa 3aKoHOfaTe b MpefocTaB/fgeT UM NMPaBo Ha OCyLLeCcTBeHne
npeanpuHUMaTesIbCKON AeATEeNbHOCTH, 3Ta AeATeSIbHOCTb A0J/KHA NOAYNHATLCSA
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