JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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Tun paboTbl: Joknasa

MpepmeTt: ApbuTpakHbI NpoLuecc

BeepeHne

MpoBoAvMas B HacToswee BpeMs B Poccum npasoBas pedopMa B CBA3N C KOPEHHbIMU U3MEHEHNAMU B
NOJSINTNYECKOW, IKOHOMNYECKOM N COLMaNbHON chepax XXM3HM obLiecTBa CyLWEeCTBEHHO NOBAMSAIA Ha
npoueccyanbHoe 3aKoHoAaTeIbCTBO apbuTtpaxa.

Mounck 3thheKTUBHOM MoAeNn NPaBoCyAna Hepa3pbIBHO CBA3aH C Pa3sBUTUEM NHCTUTYTa AOKa3biBaHNA B
apbuTpa)kHOM npoLeccyasibHOM 3aKoHOA4aTeNbCTBE, KOTopoe, 6e3 NnpeyBenmyeHns, 3aHMMaeT B HEM LieHTpasibHoe
MeCTO, NOCKOJIbKY 6e3 foKa3aTeNbCTB HUKTO U3 JINL, y4acTBYOLWMX B Aene, TeM 6onee HUKTO CTOPOH, MoXeT
060CHOBaTbL CBOM MPETEH3UM N BO3PaXKEHUSA, a Cy - obecneynTb 3alUnTy CBOUX MPaB N MHTEPECOB, YTO
onpepensieT akTyasbHOCTb Te€Mbl UCC/IeA0BaHUS.

AKTYanbHOCTb UCC/IE[0BaHNSA ONPEeAEesIAeTCa TakXKe TeM, YTO NPU HaJIM4YNUN OTHOCUTESNbHO Pa3BUTON Teopun
KPUMUHAIMCTUYECKOrO MO3HAHUSA UCTUHBI, YUK, YJIMK U Hann4nsa 60abLLOro KoanyecTsa Hay4dHbiX paboT,
CBA3a@HHbIX C HUMU U N3YYEeHNEM pa3/IN4yHbIX MEXaHU3MOB BO34eNcTBuA B chepe npasonpumeHeHus npobnema
[0Ka3aTeNbCTB, KNaccudrkaumsa oKasaTeIbCTB OCTAaeTCsa OQHOW U3 Ba)XHENLWunX 3a4au.

MpeoMeToM UCCNef0BaHNSA ABASETCH COBOKYMHOCTb COLMaNbHbIX OTHOLLEHWUI, CKAaAblBaloLWMXCS B npoLecce
PYHKLMOHMPOBaHNA MHCTUTYTa cyaebHbIX AoKa3aTeNbCTB B apbuTtpaxe.

O6BbeKTOM nUCCnenoBaHMA ABASAIOTCA: TeopeTudeckas pabota no npobneme knaccudpukaumm cynebHoix
[oKa3aTenbCcTB B apbutpa>kHOM npouecce; HOPMbl apbUTpaKHOro NpoueccyasnbHOro 3aKkoHoAaTebCTBa
Poccunckon depepaumm; HOpMbl APYrux oTpacsein npasa, peryampytoLmne Bornpockl, 0OTHOCALLMECS K TeMe
nccnenoBaHmns; COOTBETCTBYOWas cynebHasa npakTuka.

Llenb nccnepoBaHus - U3y4mTb 0COBEHHOCTY NpeaMeTa AOKa3blBaHMSA B apbuTpa>kHOM cyae.

MpeamMeT O0Ka3blBaHUA MO ANCLUMINHE ApOUTpPaXKHbIA NpoLecc

ApburTparkHoe npoLeccyasibHoe 3aKOHOAaTeNbCTBO He AaeT ornpeneseHns npeamMmeTa AoKasbiBaHWs, 0AHAKO
onpepeneHne [oKa3aTebCTBa COAEPXMUT NPSMYIO CCbIJIKY Ha HEro Kak Ha ob6cToAaTensCcTBa, 060CHOBLIBaOLLNE
TpeboBaHMS N BO3parKeHus Nnl, Y4acTBYIOLWNX B Aesle, @ TakxXe Apyrue obctosTenbCcTBa, UMeloLLMe 3HavYeHne as
MPaBUJIbHOrO PacCMOTPEHMS aena.

NTak, NpegMeToM [10Ka3biBaHUS SBAAETCSA COBOKYMHOCTb (DAaKTOB, UMEIOLLNX MaTepunasbHO-NpaBoBoe 3Ha4YeHme,
YCTaHOBJIEHNE KOTOPbIX HEOBX0AMMO Cyay ANS BbIHECEHWNS 3aKOHHOIo 1 060CHOBAHHOIO PELLEHNS Mo Aeny.

Bce topnanyeckn 3Ha4YnMble akThl, BKOYEHHbIE B NpeaMeT [0Ka3biBaHUs, 06pa3yloT haKTUYeCKUiA cocTas aena,
ChOPMUPOBAHHBLIN Ha OCHOBAHWM OCHOBAHWN UCKA, BO3Pa)KeHUN OTBETHYMKA, @ TaKXe NMPUMeHsIeMbIX HOPM
MaTepuasbHoro npasa. O6beM PUANYECKN 3HAYNMbBIX (PAKTOB, BK/IIOYEHHbIX B MPeaMeT O0Ka3biBaHWs, MOXeT
N3MeHSITbCS B NpoLecce pacCMOTPEHUs cnopa .

B HacTosAwWweM fene ecTb ABa UCTOYHMKA (POPMUPOBaAHUS [0KA3aTebCTB: HOPMbI MaTepurasibHOro rnpasa u
OCHOBaHMA AN TpeboBaHNA 1 BO3PaXKeHUA CTOPOH. IMEHHO HOPMbI MaTepPuabHOrO NpaBa ONpPenensioT, Kakue
06CcTOATENLCTBA A0JIKHbI ObITb YCTAHOBEHbI AN pa3peLlleHns TONn U UHOW KaTeropun aes.

MpUYMHBI MPETEH3MIA N BO3PaXKeHU NNLL, YHacTBYOLWMX B AeJie, YKa3biBaloT AoKa3aTesbCcTBa no geny. MNpu sTom
Nnpu PaccCMOTPEHUN Oen NpeamMeT O0Ka3biBaHUA MOXXET N3MEHUTLCS B CBA3M C NPaBbiX CTOPOH Ha U3MeHeHue
OCHOBaHMSA UAN NpeameTa ucka (cT. 49 ApbuTtpakHoro Kogekca P®), BO3MOXHOCTbLIO MoAa4Yn UCKA. BCTPEUHbIN
uck. MpeaomMeT goKa3aTesIbCTBA MOXKET BapbUPOBATbCSA B 3aBMCUMOCTU OT pasfnyHbix 06cTosiTenscTB. Hanpumep,
CTOPOHbI BrpaBe yKa3aTb A0MNOJIHUTENbHble 06CTOATENbCTBA, OTBETHMK BrpaBe NpeabiaBUTb BCTPEYHbIE UCKK, Cyq
BrpaBe yKa3aTb UCTLY Ha HEOOXOAMMOCTb onpeneneHmns o6CcToaATeNbCTB, HE YKa3aHHbIX B MICKOBOM 3asiBJIEHUU, 1
Tak nanee.

HopMbl npoLieccyasibHOro NpaBa Tak)Xe MOryT pacCMaTPUBaTbLCSA KakK UCTOYHUK (DOPMUPOBAHMS 06beKTa
[OKa3blBaHWUs MO Aesly, MOCKOJIbKY BO3pa)XkKeHUs noAcyaMMoro MoryT UMeTh NpoLeccyasibHbil XapakTep. B
npoLieccyasibHOM HayKe MPUHATO Ha3blBaTb BCIO COBOKYMHOCTbL 0OCTOATENLCTB, NMOANEXALMX YCTAHOBJIEHNIO MO
Aeny, rpaHuLen goKa3blBaHWs, KOToOpas WMpe, Yem rnoHsaTue obbekTa gokasaTesbCTBa.
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EcTb Takoe NoHSATME, Kak «npenesbl TecTa». He Bce hakTbl, OTHOCALWMECA K Aeny, O0/KHbI 6bITb YCTaHOB/IEHbI B
npouecce cynebHo-MeaANLMHCKON 3KCcnepTn3bl. Bonpekn obuieMy npaBusy, 3aKOHOM (CcTaTbs 69 ApbuTpa>kHoro
npoueccyanbHoro Kkogekca Poccuiickon depepauin) NnpeaycMoTpPEHbI Cilydaun, Koraa topnanydeckmne gakTbl He
nogjie)xaT A0Ka3biBaHMIO N CHUTAIOTCHA YCTAaHOBAEHHbIMU 6e3 NoATBEP)KAEHUA NX A0KA3AHHOCTM .

CornacHo cT.69, 70 AlNK P® Tpu Tuna akToB He TpebyloT AoKa3aTeNbCTB:

1. Mpn3HaHO apbuTpa>kHbIM CYyA0M N3BECTHbLIM. M3BeCTHbIN hakT MoXXeT BbiTb Npn3HaH apbuTpa>kHbIM CyA0M Npun
cobnofeHnn aByx yCc0BUn. Bo-nepBblX, 3TOT aKT A0JKEH ObiTb N3BECTEH LUMPOKOMY KpPYry ntoaen. Bo-BTopsbix,
hakT 0b6a3aTenbHO fosKeH ObITh N3BECTEH BCEMY COCTaBY CyAa, pacCMaTpMBaloLLEro Aeno.

3TK haKTbl BKAOYAIOT 3eMeTPACeHNS, HAaBOAHEHMSA, KaTacTpodbl, CTUXNINHbIE BeACTBUA, Ype3BblHalHbIE
cuTyauum n obuiecTBeHHble MeponpuaTUsa (NepeBopoThl, SMBapro, TeHAEHUUN NHDASLNN).

2. NpenybexxneHne (NpegonpeneneHHoe) - 3To YCTaHOBJIEHHble haKThl:

- pelleHne TPeTEeNCKoro cyna, BCTynuBLUEe B 3aKOHHYIO CUJy B pe3yJsibTaTe APYroro npeabigyLiero crnopa;

- BCTYNUBLUEE B 3aKOHHYIO CUJTY pelleHne cya no yroJlioBHOMY Leny;

- BCTYNMUBLUEE B 3aKOHHYIO cuiy cyaebHoe pelueHme no rpa>k4aHCKoMy npoLeccy.

DTO 03HayvaeT, 4YTOo 06CTOATENbCTBA, YCTAaHOBJIEHHbIE PELLIEHVEM CyAa, BCTYMNMBLUMM B 3aKOHHYIO CMJ1y B O4HOM
hene, He 4OKa3bIBalOTCA NMOBTOPHO B APYrMX Cay4dasnx.

3. [loka3zaTenbCTBa, NPU3HaHHble CTOPOHaMW. MNMoaTBepXAeHMe - 3TO NOATBEP)XAEeHNE (haKTOB CTOPOHOWN,
OTBETCTBEHHOCTb 3a A0Ka3aTeNIbCTBO KOTOPbIX JIEXXUT Ha APYron CTOpoHe. MNMpusHaHne o6CcToATENbCTB CTOPOHON
cnenyeTt OT/INYaTb OT NPU3HAHMA UCKa OTBETYMKOM. pn3HaHne 06CToATENbCTB BOSMOXKHO HE TOJIbKO UCTLLOM, HO
N OTBETYMKOM, a TaKXXe APYrMMuK NMuamMm, y4acTByoWwmmMmy B gene. NpusHaHne cTopoHon ob6CcToATeNbCTB, Ha
KOTOPbIX Apyras CTOpoHa OCHOBbLIBAET CBOW MPETEH3NN UJIN BO3PaXKeHWNA, YKa3blBaeTCsl B MOTMBMPOBOYHOW 4YacTu
peLleHns BMecTe C BbiBOAaMMU cyfa 06 yCTaHOBIEHUN 3TUX 06CTOATENLCTB, €C/IN HET OrOBOPEHHbLIX OCHOBAHMIA.
4YTO NpM3HaHMe 0b6CTOATENLCTB HE AOMNYyCKaeTCs .

Mpu3HaHWe 04HON CTOPOHOM 06CTOATENLCTB, Ha KOTOPLIX Apyras CTOPOHa OCHOBLIBAET CBOU YTBEPXXOEHUS NN
BO3parkeHuns, ocBobo)XgaeT nocaefHo 0T HeobX0AMMOCTM AOMOJIHUTENBLHO A0Ka3biBaTb 3TN 06CTOATENLCTBA.
Mpu3HaHWe 3aHOCUTCA B NPOTOKOA cyaebHOro 3acefaHnsa 1, ykasaHHoOe B MMCbMEHHOM 3asBieHumn, npmobuiaeTcs K
aeny.
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