3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/IbHBIX LesX. ECin Bbl XOTUTE Moay4YnTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/diplomnaya-rabota/184447
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Ba>kHenwwen 3agaven NpaBoOBOro rocyfapcTBa B Lensax pa3sBUTMSA 3aKoOHOA4aTe/IbCTBa U NPaBONPUMEHNTENbLHOWN
MPaKTUKN, 0eATesIbHOCTb OPraHoOB roCcyAapCTBEHHON BAACTWU, MECTHOro CaMoynpaB/ieHns, HerocyaapCTBEHHbIX
CTPYKTYp ABnsieTcs paboTa no obecneyeHmio oxpaHbl NPaB U 3aKOHHbLIX MHTEPecoB CyOBHLEKTOB NPaBOBbIX
OTHOLIEHUN.

[eAaTenbHOCTb aBOKaTOB pernameHTmposasa B PegepasnbHoM 3akoHe 0T 31.05.2002 Ne 63-P3 (pegn. oT
31.07.2020) «O6 afBOKATCKON AeATeNbHOCTU U aaBoKaType B Poccuinckon depepaumn» (C M3M. 1 gon., BCTyn. B
cuny ¢ 01.03.2021) .

K uensim afBOKaTCKOWN AeATeNbHOCTU OTHOCAT 3awmnTy npas, ceBobon n nHTepecos goseputenen, obecneveHune
AO0CTyna K npaBocyauto.

YynTbiBasA cneynpuky paboTbl afBOKaToOB, HEOOXOAMMO ONPenesiNTb KYEBbIE MPU3HAKN, KOTOPbIE COCTaBNSAT
OCHOBY aBOKaTCKOWN AeATENbHOCTM:

- NepBbI MPU3HaK. IM BbICTYMatoT Lesn Mo OCyLLEeCTB/IEHMNIO aABOKaTCKON AeATeNbHOCTU: 3almTa npas, csobon un
MHTEpPeCcoB PM3NYECKNX N IOpUANYecKux nnu, obecnevyeHne JocTyna K NpaBoCyaAnto UL, CHUTAOLLNX, YTO UX
npasa, cBo60Abl N UHTEepeChbl HapyLIEHbI.

OxpaHa 1 3aWwmTa nNpas, cBO6OA N NMHTEPECOB (DU3NYECKUX 1 IOPUONYECKNX NNL, BLICTYNAET B Ka4eCTBE 04HON U3
CaMbIX BaXXHbIX (PyHKUWI rocynapcTea. MNpu 3ToM oTAe/IbHbIE NOJSIHOMOYUS MO €e OCYLLLEeCTBJIEHNIO Kak pa3 u
nepefaHbl UHCTUTYTY Fpa>kAaHCKoro obuiecTsa, MMEHYEMOro «afABoOKaTypon». HesaBucumble apyr oT gpyra u
CaMOCTOATEIbHbIE UHCTUTYThI - FOCYAAPCTBO U FPaKAaHCKoe 0bLLecTBO - TEM HE MeHee, HaXOASATCS B TECHOM
B3aumogencTenun. IHanBmMAyanbHble MHTEpPEeChl OTAEJIbHbIX YaCTHbIX Cy6bekTOB NpaBa 3a4acTylo nepenaeTalTcs C
MHTepecaMn BCEro rpa>kaaHcKkoro obuiectsa B LesIoM 1 € Ny6ANYHBIMKM MHTEpecaMn rocygapcTaa.
OcywiecTBneHne hyHKLMN 3alinThbl NpaB, cBOBOA N MHTEPECOB PU3NYECKUX 1N IOPUONYECKNX NNL, MO3TOMY
ABNISETCA OQHON M3 3aja4 rocyaapcTBa, 3P(PeKTUBHOCTb BbIMOJIHEHMSA KOTOPOW MO3BOJISIET CYMTaTb FOCY4apCTBO
MpaBOBbIM, COLMANbHbLIM, [EMOKPATUYECKUM.

C y4eTOM 3TOro Luenm agBoOKaTCKON AeATeNbHOCTN HeOBX0ANMO onpenenaTh He TONbKO KaK 3alnTy YacTHbIX NpaBs
PU3NYECKNX N IPUJNYECKNX NNL, HO N KaK 3awnTy nybanyHbIX MHTEpPeCcoB rocyaapcTea 1 obuwectsa B LLEesIOM.
AQBOKaTypa, ABNSASACh UHCTUTYTOM FPakAaHCKOro obLecTBa, OCyLWeCTBAAET nepenaHHbie en rocyaapcTBOM
MOJIHOMOYMA MO BbINOJIHEHUIO OAHOW N3 ero pyHKUKUI, BbupaeT B cebs B BUAe Liesien CBOEN AeATeNbHOCTU 3alnTy
YaCTHbIX 1 NYBANYHBIX UHTEPECOB, HO HUKAK HE NPOTMBOMNOCTABAAET AaHHbIe UHTEpPEeChl APYr MO OTHOLWEHUIO K
apyry;

- N3 uesien oCcyLecTBEHNS afBOKATCKON AeATe/IbHOCTU BbiTEKAET e€e BTOpPOon nNpu3Hak. M BeicTynaeT ny6anyHbin
XapakTep aABOKaTCKON AeAaTesibHOCTU. AfBOKaTypa OCyLLeCTBASEeT NOJIHOMO4YNSA MO UCMOJIHEHNIO OLHON U3
BaXKHeNLWMX QYHKUNN rocyfapcTBa - 3amTa Cy6bbeKTUBHbIX npas, cBO6OA 1 3aKOHHbIX MHTEPECOB PU3NYECKUX U
opuanYeckmnx nuu,. AABOKaTCKas AeaTeNbHOCTb, TakMMm obpa3om, NnpnobpeTaeT cBoOMCTBa Ny6ANYHOCTHY ;

- TPEeTUN NPU3HAK - 3aKOHHOCTb OCYLLLEeCTBJIEHUNS aBOKATCKON AeATeNIbHOCTWU. [aHHbIA NPU3HaK roBOPUT O TOM,
4YTO OCYLLEeCTBIEHNE aABOKATCKON AeATESIbHOCTUN AO/HKHO MPONCX0ANTb UCKIKYNTENLHO NMpu cobaioaeHnmn


https://stuservis.ru/diplomnaya-rabota/184447

npeanncaHnin 3aKoHogaTeNbHbIX HOPM 1 MOJI0XKEHU. HeponyCcTUMo 4OCTMXKeHME Lenen n 3agay agBoKaTypbl C
NMPUMeHeHneM He3aKOHHbIX MeTOA0B 1 CPeacTB;

- YeTBepThbI MPU3HaK aflBOKATCKON AeATesIbHOCTU CBSI3aH Co chepon ee ocyLwecTBieHns. TpaauuMoHHO Nnoa
MOpPSAKOM OCYLLEeCTBJIEHMNSA aABOKATCKON AEATENAbHOCTN MOHNUMAIOT 3alLNUTy HapyLLUEHHOro M OCNapnBaeMoro
npaBa rpakgaH n opraHnsaymin. OCHOBHasA AeATENIbHOCTb afBoKaTa NPOUCXOANT B CYAEOHbIX NN NHBIX
IOPUCANKLMOHHBIX OpPraHax, KoTopble pacCMaTpPUBalOT N pa3peLlaloT CNopbl Mexay ee rpakgaHamu,
IOPUANYECKMUN NNLAMI, @ TakXe roCy4apCTBEHHbIMU N HEroCyAapCTBEHHbIMM OpraHaMn 1 opraHn3saunsamu;

- NATbIN NPU3HaK aiBOKATCKON OeATeSIbHOCTU 3aK/lo4aeTCs B ee CoAep>KaHuu, TO eCTb TeMU aKTaMn OeNCTBUS,
KOTOpbIe peryaspHoO coBepLlaeT afABOKaT 418 OCYLLEeCTBAeHNA CBOUX NPOGECCMOHalIbHbIX AENCTBUN;

- LUEeCTON NPU3HaK - OCYLLEeCTBJIEHME afBOKATCKON [EATENbHOCTY CneynanbHbiMy CybbekTaMu (f1ierajn3oBaHHbIN
XapakTep).

ALBOKaTCKaa oesaTefibHOCTb B Poccun ocylecTBaseTcs agBokatamu. iMum ABNAOTCA nua, KOTOpble MoayyYnan B
yCTaHoBNIeHHOM PefepasibHbIM 3aKOHOM 006 aiBOKAaTCKON AeATEeNbHOCTU 1 afBOKaType rnopsnke crtatyc
«afBOKaT» N MMEOLLMe NMPaBo Ha oCyLLecTBAeHne NogobHon fesaTenbHOCTU. AQBOKAT BbICTyNaeT B KavyecTBe
HEe3aBNCMMOIr0 COBETHUKA NO Pa3/INyHbIM NMPaBOBbLIM BOMpPOCaM.

PeecTp agBokaToB cybbekTa Penepaumn (permoHanbHbIN peecTp) HaxoANUTCA B BEAEHUN TeppUTOpPrNaIbHOro
opraHa UCMOJIHNTENIbHON BAACTW B 061aCTh IOCTULUN - MUHUCTEPCTBA IoCTUUNN PO. TeppuTopuaibHbIA opraH
MuHucTepcTBa toCcTULUUN PO exxeronHo He no3aHee 1 dpeBpansd HanpasaseT B afBOKaATCKYIO nanaTy Konuo
pervoHanbHOro peectpa. O BHECEHMN U3MEHEHUI B PernoHalibHbI peecTp TeppuUTopmralbHbIN OpraH CTULMN
yBeOooMISeT afBOKATCKYIO NasiaTy cooTBeTCTBYylowWwero cybvekta Pepepaumm B 10-gHEBHBIN CPOK CO AHSA BHECEHUSA
YKa3aHHbIX U3MeHeHUN. [opafoK BeAeHUs pernoHasnbHblX peecTpos onpegensetcs MUHUCTEPCTBOM oCTUUNK PO ;
- CeabMOoW Npu3HaK, KOTOPbIA MPAMO BbiITEKAET U3 MpeablAyLLEero n TeCHO C HUM COMpUKacaeTcs, -
npogecCcCnoHanm3M agBOKATCKON OEATESIbHOCTH;

- BOCbMOW NMpPU3HaK afBOKATCKON AeATeNbHOCTM O3Ha4YaeT He3aBMCUMMOCTb afiBOKaTa BO BpeMs OCyLLeCTB/IEHMNS
ero paboTbl;

- DEBATHLIN NPU3HAK aABOKATCKON AEATENbHOCTU - UCKAYUTENBHOCTb. MNofobHbIN NPpM3HaK TECHO COMpPUKacaeTCcs
C MPU3HAKOM He3aBMCMMOCTW. OH O3Ha4aeT TO, YTO aABOKAT BO BPEMS OCYLLECTB/EHNS CBOEN AeATEeSIbHOCTU, He
VMeeT npaBa 3aHMMaTbCSA MHOW APYron onjavYnBaeMon AeATeNbHOCTbIO, 3@ UCKJIIOYEHNEM Hay4YHOMN,
npenogaBaTeIbCKON U MHOW TBOPYECKOWN OeATEeSIbHOCTU, @ TakXKe 3aHMMaTb rocydapCTBEeHHble A0JIKHOCTN PO,
rocyfapCcTBEHHbIE AO/HKHOCTU CybbekTOB PP, LOMKHOCTM rOCyAapCTBEHHOW CNY>KObl 1 MyHULMMaIbHbIE
OOJIKHOCTW;

- BecaTbln npu3Hak. OH CBA3aH C TeM, 4TO aiBOKaTCKasa AeATE/IbHOCTb OCYLLECTBASAETCSA NoA JINYHYIO0
OTBETCTBEHHOCTb afABoKaTa. OH 0653yeTCa yCTpaHATb HebnaronpmaTHbIE NOCAeACTBMSA B C/lyHae HapyLweHns nm
TpeboBaHMM 3aKOHO4ATENbCTBA AN NPeAoCTaB/IeHNS HEKAYeCTBEHHOM afiBOKATCKOM YCNYr, a Tak)Xe HeCTu
HakKa3aHue 3a NnofobHble MPOCTYMNKW.

B cooTBeTCTBUM C N. 2 CcT. 7 PenepasibHOro 3akoHa «O6 aiBOKATCKON AeAaTeNbHOCTU 1 aaBoKaType B Poccuinckon
depepaumn» 3a HemcnosaHeHne NMBO HeHaaNeXXallee NCroJIHeHNEe CBOMX NpodeccMoHanbHbIXx 06a3aHHOCTEN
afBOKaT HeceT OTBETCTBEHHOCTb, MPeAyCMOTPEHHYIO 3TUM 3aKOHOM. Jlloboe nnuo, cHnTarLlee, 4TO ero npaesa
6blM HapyLleHbl aABOKAaTOM MpPU BbIMOJHEHUM UM CBOUX NMPOGeCcCnoHabHbIX 0653aHHOCTEN, MOXXET 06paTUTbLCA B
CyQA 3a 3alUMTON HapyLUEeHHbIX Npas;

- N, HAKOHeL, OAVHHaALUaThIA MPU3HaK afBOKAaTCKON AeATesIbHOCTU - 3TO ee HEKOMMEepYeCKnn xapakTtep. B
COOTBETCTBUM C M. 2 CT. 1 ®epnepanbHOro 3akoHa «O6 afiBOKaTCKOM AeATEeNbHOCTM U afBoKaType B Poccnnckon
depepaunn» afBOKaTCKasa AEATENbHOCTb HE ABNAETCA NPpeanpuHUMaTEeNbCKON, T.e. HE MMeeT KOMMepP4YeCcKoro
XapakTepa 1 He npecsiefyeT Lenu n3snedyeHns npmboianm .

ALBOKaTCKasa 0esATesIbHOCTb OCYLLEeCTBJIIETCA Ha OCHOBE COrJlalleHns, KOTOPOoe 3aKJ/Ilo4aeTcs Mexay
HenocpenCcTBEHHO aiBOKATOM W JOBepUTENEM.

ApQBOKaT No NogobHOMY COrnalleHunto CTaHOBUTCS NPeACTaBUTENEM UM 3alLUTHUKOM JOBEPUTENA B CyAe, a
TakKXe MOXXeT NPeACcTaB/sATb €ro 3aKOHHble MHTEepeChl B OpraHax rocyfapCTBEHHON BAaCTU M MECTHOIo
camoynpasJsieHns. B oTHoweHnax ¢ pusndecknMmm amuammn GeNCTByeT UCKIYMTEIbHO Ha OCHOBaHMKN JOroBopa
rnopy4eHus.

Bornpockl N0 3aK04EHNIO N PAaCTOPXXEHUIO CorlalleHns 06 oKasaHum pPULN4eCcKon MOMOLLN periaMmeHTUPOBaHbI
pakgaHCKuUM Kogekcom Poccuinckonm ®epepaumm (4acTb nepsas) oT 30.11.1994 Ne 51-03 (pepn. o1 09.03.2021) ¢
N3bATUAMU, KOTOPble NpefycMoTpeHbl PefepasibHbIM 3aKOHOM «O6 afiBOKaTCKOM AeATe/IbHOCTU 1 agBoKaType B
Poccuinckon depepaumnn».

YynTbiBas 06A3aTeNbCTBEHHbIN XapaKTep aHHOIM0 3aK0oHa, B Ka4eCTBE CyLLLEeCTBEHHbIX YC/IOBUIA COrNaLleHuns,



3aKJ/1l04aeMoro Mexxay afBoOKaTOM N OOBEpPUTESIEM, BLICTYNalOT cregytowme: 1) ykazaHue agBokaTa (a4BOKaTOB),
KOTOPbIA NPUHA UCMOJIHEHWE NOPYYEHUS B Ka4YeCTBE MOBEPEHHOI0 (MOBEPEHHDIX), @ TakXe ero (Mx)
NPUHaANEeXXHOCTb K afBoKaTCKoMy o6pa3oBaHMIO N afiBOKATCKOM NanaTte; 2) npeaMeT nopy4yeHus; 3) ycnosus no
BbiNJIaTe AOBEPUTENEM BO3HArpaXKAeHns 3a OKa3blBAEMYIO IOPUANYECKYIO MOMOLLb; 4) MOPSALOK U pa3mep
KOMMEHCaL M pacxofoB afBoOKaTa (aflBOKaTOB), CBA3aHHbIX C UCMOJIHEHMEM MOPYYEHUS; 5) pa3Mep 1 xapakTtep
OTBETCTBEHHOCTU afBOKaTa (aABOKATOB), MPUHABLUErO (MPUHABLLUNX) NCMOJIHEHNE MOPYYEHUS.

3aKoHHOE NpaBo N1ua, KOTOPOe OCYLLEeCTBSET afBOKATCKYIO AeATEeNbHOCTb, KaCaeMoe ero Bo3HarpakaeHusa nian
KOMMEHCaUMN pacxonoB, CBA3aHHbIX C UCMOJIHEHUEM MOPYYEHUSA, HE MOXKET BbITb NepeyCcTyn/IeHo TPeTbUM NnLaMm
6e3 cnewumnanbHOro Corsiacusa Ha To fAoBepuTens.

YyntbiBas TOT hakT, 4To paboTa afBoKaTa /iNb B HEKOTOPOM poje obnagaeT CXOOHbIMU YepTaMu C
OCyLLeCTBJIEHMEM NMpeanpUHNMaTEsNIbCKON AeATEeNbHOCTU (ee ocyLlecTB/IeHMe Ha OCHOBaHMWN COrialleHuns C
hoBepuTesieM; onpegesieHne pasMmepa Bo3HarpakAeHuns rno cornalleHunto CTOPOH; OCyLLeCcTBIeHNe afBOKaTCKOMN
[eATeNbHOCTM NoL COBCTBEHHYIO rpa)KAaHCKO-MPaBoOBYO OTBETCTBEHHOCTb afiBOKaTa), afBoKaTCKas
0EeATesIbHOCTb HE MOXKET CYUTATbCS KOMMEpPYECKOoW. DTO NMPsSMO BblTEKAeT U3 3aKOHa, Tak Kak paboTa agBokaTa -
nybnn4YHas, KoTopas OCyLEeCTBASETCA 018 3allnThl NpaB, CBOO0OA M MHTEPECOB (U3NYECKUX U IOPULUNYECKUX NNL,
obuiecTBa nan rocynapcTaa.

MoaToMy, afBOKATCKasa AeATeNbHOCTb, KOTOpas, Mo CyTU, ABASETCA NPaBOOXPAHNTENbLHON, HE MOXXeT
OCYLLECTBNATBLCA Ha YCNOBUSAX YaCTHOMPABOBbLIX OTHOLLEHWI, TaK Kak OHa peasn3yeTcsa B paMkKax nyb6anyHbIx
MPaBOOTHOLLEHUNN, INLLIEHHbIX KOMMEPYECKOro XxapakTepa.

Bce paccMoTpeHHble NpU3HaKn afBOKaTCKOM AeATesIbHOCTM B3aMMHO AOMOMHAIOT Apyr ApYyra n npu ee
XapaKTePUCTMKE O0J/IKHbl pacCCMaTPMBaTbLCA B KOMIMJIEKCE, B HEPA3pPbIBHOM €QNHCTBE. TOJIbKO COBOKYMHOCTb BCEX
3TNX NPU3HAKOB MO3BONAET CYNTATb AEATE/IbHOCTb a4BOKATCKOMN.

B ®epepasbHOM 3akoHe «O6 afiBOKaATCKON AeATeNbHOCTU 1 aaBoKaType B Poccuiickon ®depepaumn» agBokaTypa
onpepensieTcsa Kak npoceccroHanbHoe coobLecTBoO aABOKaTOB. Tak)Xe B 3aKOHe yKa3blBaeTCs, YTO aABoKaTypa
KaK MHCTUTYT rpakaaHckoro obwecrtsa He BXOAUT B CUCTEMY OPraHOB roCyAapCTBEHHOW BNacTM U OpraHoB
MECTHOro caMoyrnpaBieHus.

My6nnyHasa BNacTb - 3TO COBOKYMHOCTb 0OLLECTBEHHbLIX OTHOLLEHWN, CBA3AaHHbIX C BO3MOXHOCTbIO CybbekTa
obecneynTb Nof4YnHeHne Bosn obbekTa B LesIaX peasn3aunm pasinyHblX 00LLEeCTBEHHbIX MHTEpPecos.

CnepnyeT OTMeTUTb, 4TO OTHOLLEHMe obLecTBa U rocyaapcTBa BKOYaeT B cebs oTHOLWeEHe afBOKaTypbl U
rocygapcTBa. OTO CaMbil NEPBbLIA U BaXKHbIN aCNEKT Posin afBOKaTypbl B cucteme nybanyHonm Bnactu B Poccun. A
Ha JaHHOM 3Tane pa3BUTUIO FPaXKAaHCKoro obwecTsa B Poccnn NpoTUBOCTOUT roCyJapCTBO B Jinue
rocyapCTBEHHOro annapaTta U rocy4apCTBEHHbIX OPraHoB.

C.A. lexaHOB OTMeYaeT, 4TO afgBOKaTypa, KOTOpas OCHOBbLIBAET CBOIO AEATENIbHOCTb Ha 3aKOHe, He A0JIKHa
MPOTUBOCTOATbL FOCYAapPCTBY M roCyAapCTBEHHOW BNacTu . OnNno3nuns agBoKaTypbl U roCy4apCcTBa HEBO3MOXKHO B
npuHunne. Kak rocynapcTBo, Tak U afBOKaTypa OCHOBbLIBAlOT CBOIO AeATeNbHOCTb Ha KoHCTUTyumn PO . TnaBHown
3ajayven rocygapcTBa M aABOKaTYpPbl AB/SETCA 3aliMTa 3aKOHHbIX NPaB N MHTEPECOB YesloBeKa U rpakaaHunHa.
MosToMy, AeATeNbHOCTb a4BOKaTypbl U rocyfapCTBa Hanpas/jieHa Ha e ANHCTBEHHYIO 3HAYUMYI0 N T1aBHYIO Lefb -
3T0 3awWwunTa nNpas 1 ceobon YenoBeka. OTHOLIEHNSA aABOKATYpPbl N FOCYAapCTBa AOJ/KHbI HOCUTbL Mexay cobon
paBHOMpPaBHbIA XapakTep. HW rocy4apcTBoO, HMU afiBOKaTypa He O0JIKHbl CTAHOBMUTLCS B OMNMO3ULMIO APYr K OAPYry.
HecoMHeHHO, MeCTOo afBOKaTypbl B cucteMe ny6aM4yHOM BNacTu onpenensaeTcs Yyepes B3aMmMogencTeme
afBoKaTypbl M rocygapcTea. [0CyfapCTBO B LeNaxX COAENCTBUA afBOKaTCKOM AeATeNbHOCTM LOIXKHO
obecneynBaTb rapaHTUM HE3aBMCUMOCTMN aiBOKATYPbl, @ TakXXe OCYLLEeCTBAATbL PUHAHCUPOBaHNE afiBOKATCKOM
0eAaTeNlbHOCTN afBOKaTaM, KOTOpble MpefoCcTaBAsAT opugnyeckmne ycnyrm Ha 6essosmesgHom ocHose. Ho, K
COXKaJIeHNI0, Ha CEroAHALWHNN AeHb OTHOLIEHWE aABOKATypbl U FrOCyAapCcTBa NPeACcTaBNATCSA HEPABHOMPABHbLIMU.
Kpome Toro, afBoKaT MOXET BbICTYNaTb 3alUUTHUKOM AOJSIKHOCTHbIX JINL, OPraHOB rocy4apCTBEHHOM BAaCTU 1
OpraHoB MEeCTHOro camoynpasJ/sieHns. AOBOKAT npeacTaBfaseT ux nHTepecel B cyaebHom pasbupatenscrtee. Kak pas
3TO 1 onpepenseT cneundrnieckoe MecTo agBoKaTypbl B 00LLeCcTBe 1 rocygapcTse.

MecTo afBOKaTypbl B COBPEMEHHOW NpaBOBON cucteme Poccum onpegensieT To, 4TO afBOKaTypa ABASETCS
npogeccnoHasbHbIM CO0OLLECTBOM aflBOKATOB U KakK MHCTUTYT rpa>kAaHCKOro obuiecTsa He BXOAUT B CUCTEMY
OpraHoB roCyapCTBEHHOW BNaCTW U OPraHoOB MECTHOro caMoyrnpasieHns. HeBMelaTenbCTBO rocygapcTBa
ABJIETCA OCHOBHbIM YCJ/IOBMEM Pa3BUTUA NI0BOro MHCTUTYTa rpakgaHckoro obwecTsa.

AQBOKaTypa OoTAesieHa OT rocyaapcTBa N He3aBMUCMMA. JaHHbIA MHCTUTYT MOXXET NPOTUBOCTOSATb BAUSAHULIO
rocyfAapCTBEHHbIX OPraHOB M AOJ/IKHOCTHbIX N, He3aBMCMMOCTb aABOKaTypbl ABASETCA 04HUM U3 Hanbonee
Ba>XHbIX N r1aBHbIX NPUHLMMNOB €e feATeNbHOCTU. He3aBMCMMOCTb afgBoKaTa - 3To cBobona oT nNtoboro BHeLWwHero
BO3OENCTBMSA U BMELLATENbCTBA .



CnepnyeT cka3aTb, 4TO aBoKaTypa AeNCTBYyeT B 06LeCTBE N rocyaapCcTBe, NOAUYMHSASACL MpaBuiamM N 3aKoHaM
nocnefnHux. B naHHOM cny4vae OHa, KOHEYHO Xe, 3aBUCUMa 1 oT obLecTBa 1 OT rocygapCcTBa B LLEJIOM.
[oCynapCTBOM )Ke yCTaHOBJIEHbl FAapaHTUM HE3aBUCUMOCTM aABOKaTypbl. HO Npn 3TOM He3aBNCMMOCTb
afBOKaTypbl He O3HAYaEeT ee MoJIHY0 6E€CKOHTPONIbHOCTb NOCYAAPCTBY M BHYTPEHHMM opraHam. B 4yacTHocTw,
cnenyeT Cka3aTb, YTO FOCydapCTBOM yCTaHOBEHbI 06Leoba3aTeNbHble TpeboBaHUsA, NpeabsBASEMbIe K NLAM,
KOTOpble XOTAT NOJIYYUTb CTAaTyC aflBOKaTa; FOCYAapCTBO B 3aKOHE onpeaensieT OCHOBHbIE MOJIHOMOYNS U
0643aHHOCTM afBOKaTa; roCyJapCTBO BblAAET OpAep afABOKaTy, YTBEP)KAAaeT PopMy yAOCTOBEPEHUSA aiBOKaTa 1
MHOroe apyroe. laHHbIA NPUHLWN HE3AaBUCUMOCTU aABOKAaTCKON AeATeNbHOCTN NpeaonpenenseT ee MecTo B
npaBoBol cucteme Poccuu.

Ecnmn paccMaTpumBaTb 3Ha4YeHUE a4BOKaTypbl AJ1S camoro obuiecTtBa n MecTo, KOTOpOe 3aHMMaeT afBoKaTypa B
3TOM 0bLecTBe, TO ajBOKaTypa UrpaeT BeayLlyo poJib B OKa3aHNN KBaAN(MULMPOBAHHON IOPULNYECKON MOMOLLIN.
NaBHOI 1N OCHOBHOI 3afa4Yel afBOKaTYypPbl KakK MHCTUTYTa rpakAaHCKoro obLiecTsa ABAAETCA 3aliUTa npaB u
3aKOHHbIX NHTEepeCOoB YeJsioBeKa U rpa>KaaHWHa. ﬂ,aHHaﬂ 3ada4a aABOKaTYypPbl Bblpa>KaeTCA B OKa3aHNN
IopnAanYeckon nomoLm. 3aada Kaxxaoro ageokaTta U afaBoKaTypbl B LIe/IOM - HEe OKa3aHWe CoOenCcTBUSA Cyay, a
3aliMTa NpPaB M 3aKOHHbLIX MHTEPEeCoB /L, 0OPaTUBLLNXCA 3a IOPULMNYECKON MOMOLLbI0. ALBOKAT - HE «MOMOLLHWK
Cyda», a «Cnyra CBOEro KJneHTa», MHTepechbl KOTOPoro oH o6s3aH 3awwniaTb BCEMU 3aKOHHBIMU cnocobamu .
ApBoKaTypa - 3TO UHCTUTYT rpa)kgaHCcKoro obwecTsa, KOTOpbIN NpeacTasaseT cobon npodeccmoHanbHoe
coobuiecTBO afgBokaToB, obecneymBatoLlee oKazaHne KBaMPULNPOBAHHON IOPUANYECKOA NMOMOLLN PU3NYECKUM W
OPUANYECKMM NLAM B LIEJISIX 3aWMThl UX NpaB, cBO6OA N MHTEPECOB, @ TakXXe BO3MOXXHOCTb AOCTyNa K
npaBocyamto. Y aABoOKaTypbl, Kak 1 1loboro opyroro MHCTUTYTa B rocyaapcTBe, MMeeTCs pad onpenesieHHbIX
MPUHUMMNOB, Ha OCHOBAaHNKN KOTOPbLIX OHa OCyLWleCTBNAEeT CBOIO AeATe/IbHOCTb. Bca opraHmn3saunsa N 0eaTesibHOCTb
afBoKaTypbl 6a3npyeTcs Ha AaHHbIX NPUHLMMNAX, KOTOpble HOCAT 006513aTe/IbHO HOPMaTUBHO-NPAaBOBOW XapaKTep U
obecneynBaloT HagJiexallee UCMOJSIHEHME onpefeNieHHbIX Lenen 1 3ahad, CToAWmMX nepen agBokaTamMu.
Peannsaumnsa 3apay afBOKaTCKON AEATENILHOCTU MPOMUCXOANT NoCpencTBoM cobnofgeHns cnenyowmnx
3aKOHOAaTEesIbHO 3aKpernJieHHbIX MPUHLMMNOB: HE3aBUCMMOCTU; paBHOMpPaBMe afBOKaTOB; CaMOyMNpaB/ieHUS;
3aKOHHOCTU; KOPMOpPaTUBHOCTN.

MPUHLWN 3aKOHHOCTU B AesATEeNIbHOCTY afBoKaTa TPaKTyeTCa AOCTAaTOYHO WNPOKO. JaHHbIN NnpuHUMn Heobxonmmo
MOHUMaTb KaK MPaBOMEPHOCTb, T.€. BHE 3aBUCMMOCTM OT KaTEropmmn nNpaBoHapyLUEHNS, 3aKOH, @ TakXe
HPaBCTBEHHOCTb B AeATEJIbHOCTU aABOKaTa OO0JI)KHbl 3aHMMaTb nepeoo4yepenHoe MecCToO. Mono>xxeHnamun
depepanbHoOro 3akoHa «O6 afBOKATCKOM AEATENbHOCTU U afBoKaType B Poccuinckon ®enepaunm» 3akpenseH
Takomn npunHUun, Kak NnpMHUMnmMaabHOCTb N CBOEBPEMEHHOCTb NCMOJTHEHNA oba3aHHOCTEN. TaK, aBOKaT O0JIKeH
MPUHATbL BCe HeobxoanMblie Meps Ans TOro, 4Tobbl 3anpalunBaeMble AOKa3aTesbCTBa Obln NpeacTaB/ieHbl B
MUHMMaNbHO KOPOTKME CPOKW. MPUHUNM 3aKOHHOCTY BKJIloYaeT B ceba 0643aHHOCTbL afBOKaTa MCMNOJIb30BaTb BCE
npenycMoTpeHHble 3aKOHOM N HE NCMNMOJ1Ib30BaTb 3anpelleHHble MM cpeacTsea U crnocobubl 3alWnThbl Npas, CBO60,£I. n
WHTEPeCcoB KAMEHTOB. Taknm 06pa3om, NPUHLUMMN 3aKOHHOCTM NPUMEHUM K OeATeNbHOCTM afBoKaTa, PaBHO Kak U K
LeATeNbHOCTN BCEX OCTalsIbHbIX YH4aCTHUKOB cyaebHoro npouecca. NpossneHne 3Toro NnpuHUmMNa B AeATeNbHOCTH
afBoKaTa cBoeobpa3HO, HO OTBEYAET NPOoLECCYasIbHON PYHKLNN 3alLUTHUKA U OyXY af4BOKaTCKOM npodeccuu.
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