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BBepneHune

NHCTUTYT afBoOKaTypbl B POCCUM CylecTBYeT yxe Bosiee ABYX CTONETUNA, U Ha NPOTSXKEHMUN 3TOro Nepruoja ero
Ba>XHeNLWMM Ha4vyasioM BbICTynaeT NPMHUNM HE3aBUCMMOCTU. Mbl MOXXEM paccMaTpuMBaTb ero C ABYX PaKypcoB -
He3aBMCMMbIM A0/1KHbI ObITh, BO-NMEPBbIX, aABOKaTCKOe COOOLLECTBO B LLe/IOM KakK COLMalibHO-MOINTUYECKNIA
WHCTUTYT, W, BO-BTOPbIX, KaXXAbl €ro 0TAeJIbHO B3AThIN NPeAcTaBuUTe b B CBOEN AesATesIbHOCTU. PeanbHoe
BOMJIOLLLEHWE N3yYaeMOoro NpuHUmMna, a He NPOCTO ero AekJlapaTUBHOE 3aKpernsieHne B 3aKoHe, ABJsSeTCH
HeobX0ANMbIM YCNIOBMEM peann3aunmn afBoKaTypon BO3MOXKEHHbIX Ha HEE 3aday - obecnevyeHns OKasaHus
rpa>kgaHaM KBaanguuMpoBaHHON IOpNANYECKON NomMoLwmn. NMPpUHLNN HEe3aBUCUMOCTU - UAE0SI0rMYecKas OCHOBa
PYHKLMOHMPOBAHNA MHCTUTYTa afABOKATYpbl, @ €ero rapaHTUN NO3BONSAIOT NMPETBOPATL €ro B NPakTUYeCKomn
NAoCKoCTU. TakXe cnenyeT NOAYEPKHYTb, YTO HE3aBMCUMOCTb aABOKaTypbl yKpennseT agosepue obiecTsa K
N3y4yaeMOoMy COLMaIbHO-NMPaBOBOMY MHCTUTYTY, @ TakXXe K NPaBoCyANIO B LLe/IOM.

O6bekTOM paboThbl BLICTYMAOT 06LLIECTBEHHBLIE OTHOLLEHUSA B Chepe rapaHTUN HE3aBUCMMOCTU afBOKaTYpblI.
MpeomMmeToM nccnenoBaHUs ABAAIOTCA NMPaBoOBble HOPMbI, PeryanpyoLlme rapaHTumM He3aBUCUMOCTU afBOKaTYpbI.
Llensto paboTbl - aHann3 rapaHTUN HeE3aBUCMMOCTM afABOKaTYypblI.

3afavamm KypcoBor paboThl sBAAIOTCS:

- paccMOTpeTb HEe3aBUCMMOCTb Kak NPUHLUNM YHKLNOHNPOBAHWUS aABOKaTypbl;

- MPOaHaN3NpPOBaTb TeOpeTUYECKUE N NPaKTUYeCKne acnekTbl rapaHTUM HE3aBUCUMOCTW aABOKaTypbI;

- BbIIBUTb Npob6neMbl 1 NePCNEeKTUBLI NOBbLILLEHUS HE3AaBUCUMOCTM aABOKaTYpbI.

CTpykTypa KypcoBon paboTbl COCTOMT U3 BBEAEHUSA, TPEX pa3fesioB, 3ak/Il0YeHNs N CIUCKa nnTepaTypsbl.
naBa 1. He3aBMCMMOCTb Kak MPUHLMUM (PYHKLNOHMPOBaHNA afiBOKaATypbI

depepanbHbIi 3aKoH oT 31.05.2002 Ne 63-P3 (ganee - 3akoH N 63-03), neTepMUHNPYS NMPaBOBON CTaTyC
afBoKaTa, OCHOBbI OpraHM3aunm afBOKATCKON OEATENIbHOCTU U afBOKaTypbl, B TOM YUCie cucteMatTusmpyeT
MPUHUUNbI aABOKATCKON AeAaTeNlbHOCTN. B gaHHOM ciydae n. 1 cT. 2 3akoHa Ne 63-P3 ngeHTupuumpyeT agBoKaTa
B Ka4ecTBe He3aBMUCMMOro npodeccnoHasibHOro COBETHMKA MO NPaBOBbIM BOMPOCaM, a B CUCTEME ONpeaenaoLLmnxX
DeATeNIbHOCTb afiBoOKaTa NMPUHLMMNOB YCTAaHOBJIEHbI MPUHLNMbLI 3aKOHHOCTWU, HE3aBUCUMOCTU, CaMOyrpaB/ieHns,
KOpPNoOpaTMBHOCTU N paBHOMPaBMSA afBoOKaToB (CT. 3).

MpuHUMN He3aBUCUMOCTM 6onee NoapobHO packpbiBaeTcsa B CT. 18 3akoHa Ne 63-03, B KOTOPON AeKapupyeTcs,
41O Ntoboro pofa BMeLaTeNbCTBO B AEATENIbHOCTbL afBOKaTa MM NPenaTCTBOBaHME OCYLLLECTBJIEHMNIO UM
BO3JIOXKEHHbIX Ha Hero hyHKLUUN 3anpeLwtaeTcs. YCTaHaBAMBaeTCs 3anpeT Ha uctpebosaHme matepuanos, B
paMKax KOTOPbIX MPOUCXOAMNJIO OKa3aHMe opuamnveckon nomown. JinyHaa 6esonacHoOCTb, UMYLLLECTBO afBOKaTa,
KaK M YSIEHOB €ro cemMbW, Haxo04UTCA N0 OXPaHOW OPraHOB BHYTPEHHUX A€/ U FapaHTUpPyeTCs, TEM CaMbIM,
rocynapcTBoM. HakoHel, aABoOKaT He MOXET ObITb MPUBJIEYEH K IOPUANYECKON OTBETCTBEHHOCTW 33 BbiParkeHue
CBOEro MHeHMS B MPoLLecCce OCYLWEeCTBAEHUS UM CBOMX NMPEeACTaBUTENbCKNX PYHKLWNA,

Obuiee copep)xaHne faHHOro NpMHLMNA PacKpbiBaeTCs B TOM CMbIC/AE, HTO UHCTUTYT afBOKaTypbl, BbICTYNas
CTPYKTYPHbIM 3/IEMEHTOB Fpa>KAaHCKOro obuiecTsa, He BXOOALWNM B CUCTEMY MHCTUTYTOB NyB6ANYHON BRacTy,
CMO>XeT B MOJIHON Mepe OCYLeCTBAATbL CBOW MOJIHOMOYMNA TOJIbKO TOrAa, KOrga CyLLecTByeT yBEPEeHHOCTb
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rapaHTUN OTCYTCTBUSA KaKoro-nnbo BMeLllaTebCTBa B afiBOKATCKYIO AeATeNbHOCTb. CKa3aHHOe BUANTCS
JIOTUYHBIM B pyC/ie TOro, 4To afBoKaT, byayyn oTAe/IeHHbIM OT CUCTEMbI OPraHOB roCyAapCTBEHHON 1
MYHULMNaJIbHON BAACTWU, TOJNIbKO B TOM CJlydae CMOXXET MOoJIEMU3MPOBATbL C MPOroCy4apCTBEHHLIMU YYpeXAeHNAMN
N HENOCpenCTBEHHO C OpraHaMu BJaCTU, YWEMISIOWMMN NHTEPECHl €ro JOBEPUTENS, KOrAa caM BbiCTyMnaeT
aBTOHOMHbIM, CBO60)J,HI:IM N CaMOCTOATEJIbHbIM Cy6'beKTOB npas.

ApnBokaTy HeobxoaMMa HE3aBUCMMOCTb OT BAACTHBIX CTPYKTYP U OO/KHOCTHbLIX L. DTO SABNSIETCS FNaBHOMN
OTNIMYNTENBLHOM YepPTOW CyTWU afiBOKaTCKOM npodeccnn. HeobxoanMmo NoHMMaTb, YTO UMEHHO FrapaHTumn
HEe3aBNCMMOCTU Oa0T BO3MOXHOCTb alBOKATy OCyLWeCTBNATbL BCEMUN 3aKOHHbIMUA cnocobamum un cpenctesamMm CBon
npogeccnoHasibHble 06583aHHOCTUN. DTO XKe ABASETCSH N YaCTblo ero JIMYHOM HeMPUKOCHOBEHHOCTU. IMeHHO
HEe3aBUCMMOCTb AAeT BO3MOXHOCTb IOPUCTY, CBA3aBLLUEMY CBOIO AESTENbHOCTb C aflBOKATYPON, OCYLLLECTBASATb
cBoto paboTy MakCMMasibHO 3(PHEKTMBHO N KAYECTBEHHO MO OTHOLLEHMIO K CBOMM KJNeHTaM. Befb 3a4acTyto
KNMEHTaMWN aJBOKATOB SIBAAIOTCS JIIOAN, KOTOPbIE Monaaun B TECHbLIN KNyOoK B3anMoaenCTBUSA roCy AapCTBEHHbIX
OpraHoB, 4YTo, camo no cebe, peako AaeT BO3MOXHOCTb HaAesATbCsA Ha HENpPeAB3ATbIA nCxon Aena.
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