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BBEOEHWE

AKTYanbHOCTb TeMbI KYpCcOoBOM paboThl 3aKto4aeTCs B TOM, YTO 3aKOHbI P® SBAAIOTCS BbICLUMM MMNEPaTUBHbLIM
Bblpa>XeHUeM 1 BOMJIOWeHeM rocyjapCTBEHHON BOJIN poccuinckoro obuiectsa. 3TuM obycnoBneHa ux Bbiclas
ropnanyeckas cuia no CpaBHEHMIO CO BCEMU APYTrMMN aKTaMu.

B naHHOe BpeMs, Korga nosmTn4ecknue n 3KoHoOMuyeckmne pedopmsl, NMpoBOAVMbIE B Hallen cTpaHe, TpebyioT
AeNCTBEHHOro 3aKOHOTBOPYECTBA, KaK HUKOra paHee CTaslo MOHATHO, HACKOJIbKO SIBJIIETCS Ba)KHbIM CaM npoLiecc
CO3[,aHNA 3aKOHOB, pa3paboTKM N3HavanbHbIX KOHUENUMA ByAyLLINX aKTOB, COCTaBAeHNe U 06CyxaeHNe NMPOEKTOB,
yyYeT MHEHU U NHTepecoB pa3HbIX COLMabHbIX FPYnM, COOTHOLWEHME C MHbIMWU HOPMaTUBHbLIMW aKTamMu,
CnocobHOCTb ByAyLLMX 3aKOHOB «BMMUCATbCA» B YXKe MMEIOLLYIOCA NPaBOBYO CMCTEMY, CMOCOBHOCTb ajanTauuu
HOBbIX 3aKOHOB, 3KOHOMNYECKUX OCHOB UX CYLLECTBOBAHUSA U peasibHOro UCroJib30BaHUS.

PeanbHOCTb yKa3biBaeT, HACKOJIbKO 60JIbLLION KPYF BONPOCOB, He yperynmpoBaH rnpasoM, 6e3 KOTopbiX Heslb34
peann30oBbIBaTb 3KOHOMUYECKNE N COLMasibHbIE MPOrpaMMbl, KOTOPbIE BbIABUIalOTCA XU3HbIO. Pe4b 3axoauT He
TONbKO 06 06HOBIEHMN, YNYYLLIEHWN 3aKoHOAAaTeNbCTBa, HO 1 0 hopMupoBaHnM 60bLLIOFO Yncaa NPUHUNMINANBHO
HOBbIX NMPaBOBbIX UHCTUTYTOB, KOTOPbIE JOJIKHbI OTBEYaTb HOBENLUUM SKOHOMUYECKW YC0BUAM HaLleln CTPaHbl,
KpUTEepMsaM NpaBoBON CTPaHbI.

Tak>xe Ba)KHbIM fABIS€TCSA CaM MNpoLLecC 3aKOHOTBOPYECTBa, HauYnHas oT pa3paboTkmn nepBoHaYvaibHbIX KOHLENUNn
MpPaBOBbIX aKTOB, BbIPAabOOTKN MPOEKTOB 1 X 0O6CY)KAEHMNS NPU yHETE MHEHUA N MHTEPECOB Pa3HbIX COLMAJIbHbIX
rpynn, agantayumn B UMeLLYCs NPaBoBYO CUCTEMY, A0 NPaKTUYECKOro NpMMeHeHNs NpaBoBbIX aKTOB.
MosbliWweHne 3¢hheKTUBHOCTU AENCTBUSA NCTOYHMKOB NpaBa - 3TO OAUH U3 Hanbosiee Ba)KHbIX CPeACTB YyCNELHOro
paspeLlleHuns coumanbHO-3KOHOMUYECKMX 3aaM.

Ob6bekTOM uccneoBaHMs BbICTYNAOT UCTOYHUKM NpaBa.

MpeomMeToM nccnefoBaHUS BbICTYNAKT UCTOYHMKN NpaBa B Ka4yecTBe IOPUANYECKON KaTeropmu, ux npupoaa u
rnpasoBas CyLHOCTb.

Llenb paboTbl paccMOTpHETb 06LLY0 Knaccugpmnkaumio UCTOYHUKOB 1 (hopM MpaBsa.

Ncxopsa, n3 uenu B paboTte 6bisin NOCTaBnAEHbI Cneayoume 3anaqn:

1. N3y4nTb 06LLYI0 XapaKTEepPUCTUKY UCTOYHNKOB NpaBa.

2. NpoaHanu3nposBaTb B3aMOAENCTBUE N B3aUMOBINAHME NCTOYHNKOB MNpaBa: TeopeTuyeckne n npakTnyeckme
acneKkThbl.

MeToponormvyeckas ocHoBa uccsiegosaHnsa. OCHOBHble MeTOAbl UCCief0BaHNA B AaHHOW paboTe ABAsA0TCA:
onucaTenbHbIn (015 00LLen XapaKTePUCTUKN MOHATUA UCTOYHNKOB NpaBa), CPaBHUTENbHLIN (MPU ONUCaHUn
ocobeHHOCTEN KaXXAoro Bnaa NCTOYHMKA NpaBa), CTPYKTYPHO-aHanMTU4YeCcknn (419 aHanmsa ocobeHHoCTH
B3aUMOAEeNCTBUA UCTOYHNKOB NpaBga).

TeopeTnyeckonm oCHOBOM paboThl ABNAIOTCSA NONOXKEHUS N BbIBOAbI, pa3paboTaHHbIE IOPUANYECKON HAYKOW, B
nepBylo o4epenb Teopuen rocygapcTea 1 npasa. Y4ebHble nocobus, Hay4Hble cCTaTby 1 MOHOrpaduun, cpeau
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KOTOPbIX MO>XHO BblAennTb paboTbl: Anekceesa C.C., 3anueson J1.10., Komaposa A.C., Koctapesown T.J1., Manbko
B.M., Pagbko T.H., Yupkosa A.M., lUnHaanvuHon M.[. v Tak ganee.

HopmaTmBHO-aMNupuryeckas ocHoBa nccienosaHuns. HopmatusHom 6a3zon aenatotcsa: KOHCTUTYUna PO , nHble
HOpPMaTMBHbIE UCTOYHUKKN NpaBa. dMnupuyeckyto 6asy paboTel cocTaBnseT aHaU3 CAPaBOYHON NNUTepaTypbl U
APYrnx NCTOYHUKOB.

CtpykTypa paboTbl. CTpykTypy paboTbl onpeaensoT Lenm n 3agadm nuccnenosaHms. Pabota cocTonT us BBeAeHUS,
ABYX raB, 3aK/I04E€HNSA, CINUCKa UCMONb30BaHHOW nUTepaTypbl.

1. Obwan xapakTepucTkKa NCTOYHMKOB MNpaBa
1.1 NoHATHE N 3Ha4YeHne NCTOYHUKOB ((hOopM BbiparkeHuns) npasa

MpaBo, ABNASCH C/IOXKHbLIM COLMANbHbIM SABJIEHUEM, KPOME CBOEW BHYTPEHHEN CTPYKTYPbl, COAEPXKUT HEKOTOPbIE
(hopMbl BHELLIHEr 0 Bbipa)keHus. Moa BHelHen hopMoli NpaBa NOHUMAIOT IOPUANYECKNE NCTOYHUKM, KOTopble
hopManbHO 3aKpenatoT NpaBoBoe NnpeanncaHne, KOTopoe aapecoBaHO Y4aCTHMKaM NPaBoOOTHOLLEHU. Ho Kpome
(hopMasibHbIX NCTOYHUKOB MPaBO €CThb U MHblE UCTOKWN ero (hopMMpPOBaHMKs, TO €CTb CMCTEMa (haKTOPOB, KOTOPas
XapaKTepusyeT ero cofep>kaHue n GopMy BbliPaXKEHUS .

NICTOYHMK - 3TO OCHOBHOE HavaJsio, MCX04HOe MoJIoXKeHue. Yallle Bcero pa3aensioT UCTOYHUKM MpaBa Ha MCTOYHUK
npaBga B LUMPOKOM 1 Y3KOM CMbICNax C/loBa. B lopuanyeckoi nutepaTtype onpeaeneHsl U Hble KacCugpuKaumum
NCTOYHUKOB MpaBa, Hanpumep: B MaTepuasibHOM, B UOE0JIOrMYECKOM U (POPMabHO-IOPUANYECKOM CMbICax. B
IOPUANYECKON NUTepaType OCTaeTCs ANCKYCCUS O TOM, Kakme, KpoMe popMasibHO IOPUANYECKUX UCTOYHUKOB, eCTh
elle NCTOYHUKY MpaBa.

ECTb pa3Hble PacX0XOEHUs B TPAKTOBKE MOHATUA «UCTOYHUK MNPaBa» KOTOPble 06bACHAOT pasHbIMY NOAX04aMu B
NpaBoOMOHNUMaHWK. Korga B OCHOBE MPaBOMOHUMaHUS NIeXUT HOPMAaTUBUCTCKIWIA NOAXO0A, TO Hallie BCero nop
NCTOYHUKOM MpaBa NMOHUMAETCs BOJIS 3aKOHOAATENsA, TO eCTh NPaBOTBOPYECKas AeATeNbLHOCTb FoCcyaapcTaa. MNpu
€CTeCTBEHHO-MPAaBOBOM MOHUMAHWM UCTOYHMKA NPaBa NOHUMAIOT NPUHLKUN cBO6ObLI, paBEHCTBA U
CrnpaBenIMBOCTU, KOTOPOMY 0643aHO clefoBaTb 3aKOHOAATe /IbHOE MNPaBo.
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