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Cnuncok nutepaTypbl 12

B 2015 r. npuHAT 6bin Kogekc agMMHNUCTPaTUBHOIo cygonponssoacTtea PO (ganee no tekcty - KAC P®) [1], 4T0
BbI3BaJIO CPeAn MHOMMX NccnenoBaTesien-TeopeTUKOB, a TakXXe NMPakTUKOB 3aMeTHbIN axuoTax. C.B.
CtyneHunkuHa, E.b. Bepen CKNOHATCA K MHEHUIO, 4TO rnasHas npes npuHatusa KAC PO npocnexusanachb B
YCTaHOBJIEHMN OTAEbHbIX NPaBUJ B LEJISIX pa3peLleHmns CMopoB C HEMNOCPEACTBEHHbLIM y4acTneM nybanyHbIX
cybbekToB. BCce gena, KoTopble paccMaTpuBatoTca cornacHo ¢ KAC PP, MOXXHO yCNOBHO pa3fennTb Ha ABe
KaTeropumn: 1) cBa3aHHbIX C 3aWMTON HapyLeHHbIX 1160 XKe ocrnapuBaemMbix Npas, cB06OA, a TakXXe 3aKOHHbIX
WHTEPECOB OpraHmM3aLni 1 rpakaaH; 2) CBA3aHHbIX C BbINOJIHEHMEM 0643aTeNbHOro cynebHoro KOHTPOS 3a
nosHoTon cobnogeHnsa npae n ceobof YenoBeka U rpa)kAaHWHa, a TakXXe NMpaB opraHM3aumnin B npouecce
peanusaunm psaga agMUHUCTPATUBHbBIX BAAaCTHbIX TpeboBaHUI K opraHmn3aumsam n pusnyecknm nuuam. BaxHo
yKa3aTb, 4To KAC PO npuMeHS0T NCKIOYNTENIbHO BEPXOBHbLIE Cybl, @ TakXe U cyabl obuen opucankumm [8, c.
76].

B uensx onpeneneHns posv pacCMaTPUBAEMOr0 3aKOHOAATEIbHOIO akTa HeE0BX0AMMO NPOBECTU PacCMOTPEHME
6a30BbIX LleNIEBbLIX HaMpaB/EHU ero peaansaunm, 3akayatowmecs B ciegyouwem [6, c. 260]: 1) obazaTenbHoe
obecneyeHne noeblleHNEe YPOBHA 3(PHEKTUBHOCTY BbIMOJHEHNA aAMUHNCTPATUBHbLIX Npouenyp; 2) opraHmsauns
yCTONYMBOW MPaBOBOW 3alLMThl NPaB rpa>kgaH; 3) yBesim4eHmne CKOpoCcTn (04HOBPEMEHHO CHUXXEHME
3aTpaymBaemMoro BpeMeHun) segeHnsa cynebroix npouenyp; 4) obazatenbHoe obecneyeHne peannsaunm Bcex
MPUHLMWMNOB CYA0MNPOM3BOACTBA, C HEM3IMEHHbBIM Y4€TOM 0COBEHHOCTM agAMUHNCTPATUBHOIO CYA0NPOM3BOACTBA.
To ecTb, KAC P® HeceT rnaBHyI naet - To eCTb YCTaHOBJIEHME B 3TOM CJlyHae creumnasbHbIX NpaBui, KoTopble
MO3BOJIAKOT pa3peLlaTb CNOPbl C HEMNOCPEACTBEHHbLIM y4acTmeM Nyb6anyHbix cybbekToB. TeM He MeHee, NpUHATHE
[AHHOr0 3aKOHOA4ATEeNbHOr0 akTa BOCMPUHATO ObIJI0 HEOLHO3HAYHO, YTO CBA3AHO B MepBYIO o4epenb C
0603Ha4YeHneM HeKoTopbix Npobnem npumeHeHns KAC P®. Hanpumep, npeacTaBMTensaM Cyaenckoro coobuiecTsa B
KpaTyanwwue cpokun TpeboBanocb 0CBOUTHL NosioXeHMA Kogekca B Lensax obecneyeHns ero npakTn4eckoro
NMpUMeHeHs B NnpoLecce paspeLlleHnsa npaBoBbIX CNOPOB, YTO CTaJlo BeCbMa CJIOXKHOM 3ajadvein npu ycsiosnm
OTCYTCTBUA HEOBXOOMMBIX KOMMeHTapuneB K KofLeKkcy, a TakXXe pa3bAaCHUTEeNbHbIX MOCTaHOBeHUN neHyMa
BepxoBHoro Cyna P®. O6o3Ha4yeHHaa CUTyauus SBuIacb NPUYNHON OONYLIEHUS CYLLECTBEHHOr0 Yucaa ownbok
Npu BbIHECEHUWN PELLEHW No AeslaM, YTO HeM3MeHHO 3a cobon BNEeKI0 NpaBoOBble NOCNEACTBUSA, BblpaXkaeMble B
Buae ob>xxasnoBaHMS, a Tak)KXe Nnocnenytouenn oTMeHbl peweHnn. B ganbHenwem npmnHAaTO 6b1J10 NOCTaHOBMEHME
MneHyma BepxoBHoro cyaa Poccuiickon ®epepaumm o1 27.09.2016 Ne36 «O HEKOTOpPbIX BONPOCax NpMMeHeHns
cynamm Kogekca agMMHUCTPaTUBHOIO CyfonpousBoacTea Poccminckon ®egepaunm» [2], paspewmsluee
HEeKOTOpble NpaKTM4ecKmne BONpPOChl, HANPAMYIO Kacalowmecs Taknx acnekToB, Kak: 1) onpeageneHne noacyaHoCcTw,
a Tak)xe NnoaBefoOMCTBEHHOCTU B NpoLecce pacCMOTPEHUs aAMUHNCTPATUBHBIX e, onpejesieHne cocTaBa cyaa,
obo3Ha4veHmne npaB 1 06a3aHHOCTEN CyOBEKTOB, MPUHUMAEMBbIX YHacTue B Aesie; 2) pa3bsACHEHbl OblIn HEKOTOpPbIE
acneKTbl NPON3BOACTBA OTHOCUTESNIbHO BbIHECEHUA CyAebHOro nprnkasa no onpefeneHHbIM aAMUHUCTPATUBHbBIM
fenam; 3) 6bnm onpefeneHbl Cneundnkn 4oKa3aTesbCTB, a TakXXe A0Ka3biBaHNA HenocpeaCcTBEHHO B
aAMWHUCTPaTUBHOM CyaonponsBoacTse [9, c. 27].
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