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Mbl cYMTaeM MOHATUS «MPOrpecCuBHasn CUCTEMA UCMOJIHEHMS HaKa3aHMa» 1 «MPOrpeccuBHas cuctemMa oTbbiBaHUSA
HakKa3aHWa» HepaBHO3Ha4YHbIMW. Ha Hal B3rnsa4, 3To ABe pa3/iMyHble CUCTEMbl KakK Mo YPOBHIO U COAEPXXaHUIO, Tak
1 no copme. MNMoj NporpeccuBHOM cMCTeMon OTObIBaHWS Haka3aHWUA cnegyeT NoOHUMaTb NocTynaTesibHoe
N3MeHEeHNe 3/1IeEMEHTOB COCTaBa OTObIBaHWS HaKa3aHMS B 3aBUCMMOCTM OT NOBEAEHUSA OCY>KAEHHOrO,
MOCTaBJIEHHbIX Llefie U HaCTYNMBLUMX NOCAeACTBUI, B TOM YMUCAe U AOCTUNHYTbIX pe3yibTaToB. COOTBETCTBEHHO
nporpeccnBHas cucTeMa NUCMNOJIHEHNA HaKa3aHU - 3TO NOCTynaTesibHOe NU3MEeHEHNe 3/1leMeHTOB COCTaBa
NCMNOJIHEHMS HaKa3aHMA B 3aBUCMMOCTM OT NoBefeHnsa cybbekTa, MCNOJHALWEro Haka3aHune, NoCTaBJ/IEHHbIX
uesen n HaCTyNMBLUNX NOCNEeACTBUN, B TOM YMUCAe U AOCTUMHYTbIX pe3ynbTaToB.

MpenctaBnseTcs, 4TO OAHMM U3 HaMpaB/€HU COBEPLUEHCTBOBAHUS AENCTBYIOWEN CNCTEMbl HaKa3aHUM ABNSETCA
[anbHellwee paclumpeHne cdhepbl NMPUMEHEHUA Mep YrO/1I0BHO-NPaBOBOro XapakTepa, He CBA3aHHbIX C n3onsaumen
ocyXaeHHoro oT obuwectBa. Ocoboe MecTo cpeamn NPeayCcMOTPEHHbIX Yro/0BHbIM KOAEKCOM P® BUAOB HakasaHuUin
3aHMMaIOT Te U3 HUX, OCHOBHOE NCMNpaBnTelbHOe BO3LeNCTBME KOTOPbIX CBA3aHO C NMPUBJIEYEHNEM OCY)XOEHHOI0 K
Tpyay. K HUM OTHOCATCS, NpeXxAe BCero, ncrpasmTenbHble paboThl (CT. 50 YK PO).

Kak Ham npefcTaBnseTCs, Haka3aHus, CBA3aHHble C TPYA0BbIM BO3AENCTBMEM Ha OCyXXAeHHOoro 6e3 nsonsauum ot
obuiecTBa, [OCTAaTOYHO SPPEKTUBHBLI A1 AOCTMXKEHUA UCNPAB/IEHNA OCYXXAEHHOro0. K nx 04eBuaHbIM
[OCTOVMHCTBAM OTHOCATCS:

- BO3MOXXHOCTb COXPaHUTb WM YCOBEPLUEHCTBOBATb TPYAOBbI€ HABbIKN OCY>XAEHHOrO;

- JKOHOMMYecKas Bbiroda B Buae prHaHCOBbIX OTYUCAEHM B Boa)KeT 1 COKpaLleHMs pacxoAoB Ha obLecTBeHHO
nosiesHole paboThl;

- NpMBUTUE N NoJAepKaHMe TPYA0BOM ANCLUMIINHBI OCYXXAEHHOIO;

- COXpaHeHune coumnasnbHbIX CBA3EN 0CY>KAEHHOr0, BOSMOXXHOCTb NOAAEPKMBaTb CBA3M C POACTBEHHUKaMU,
BCTynaTb B Bpak, BOCMUTLIBaTbL AETEN, 3aHMMATbLCA APYrOA COLMaNN3nNpyoWen OCYy>KAEHHOI0 AEATENbHOCTLIO;

- OTCYTCTBME HEraTUBHOIO BANSHNSA OCY>XXAEHHbIX - HOCUTEeNen KpUMNHabHON CybKyNbTypbl, ropa3fo MeHblUas
CTerneHb counasbHON CTUIrMaTU3aLMN OCY)KAEHHOro, YeM npu auweHnn cesoboabl .

Tem He MeHee, ansa 6onee 3PHEKTUBHOIO NPMMEHEHNA AaHHbIX HaKa3aHWM 3aKOHO4ATEe bHbIE HOPMbI, NX
pernamMeHTUpYyloLWmne, Ha Hall B3rasag, Hy>XKAalTCa B HEKOTOPOM COBEpPLLUEHCTBOBAHUM.

Kak 6b1710 yKa3aHo BbllLe, OAHUM 13 NpobaeMHbIX BOMPOCOB B AEATENbHOCTY YrO/IOBHO-UCMONHUTENbHbBIX
VMHCNEKLUWA Mo opraHn3aumm NCNoJIHeHNA pacCMaTPUBAEMOro HaKa3aHUs Mo-npeXxXHeMy oCcTaeTCs npusJsievyeHmne K
TPYAY Taknx oCyXXAeHHbIX. Kak npaBunio, 3Ta KaTeropus oCy>XAeHHbIX TpyaoycTpanBaeTcs ¢ 6onabwmmMmn
TPYAHOCTAMU Ha paboTbl HU3KOM KBanndrkaumm (y6opLwmkn TeppuTopmm, NOMeLeHNN, [BOPHUKWN, CE30HHbIE
HM3KooMNa4mBaeMble paboThbl 1 T. A4.); onpefenieHHas 409 0CYyXAeHHbIX - 3T0 6e3paboTHble.

B cooTBeTCcTBMY € TK PO npwn 3aKkao4eHUn Tpy40BOro AOroBopa JMuoM, nocTynaowmm Ha paboTy, paboTonaTtento
npenbABNAeTCsa HeobX0AMMbIN MakKeT AOKYMEHTOB.

MpakTuka noka3biBaeT, 4To 3a 30 AHEeN C MOMeHTa MoJiy4eHUs NpUrosopa NpmBAeYb OCYXXAEHHOr0, He MeloLero
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OOKYMeHTOB, HeobXxoanMbIX 4Na TPYAOYCTPONCTBA, K 0TObIBaHMIO HaKa3aHWS B BUAE NcnpaBuTebHbIX paboT
Hepeako 3aTPYAHNTENbHO. 3aKOHOM He NMpefyCMOTPEHO, YTO OTCYTCTBME AOKYMEHTOB - YBa)KMTe/lbHasA NpuymHa
HENCMNOJIHEHUSI NCNpPaBUTEsIbHbIX paboT.

B To )xe BpeMs yronoBHO-UCNOIHUTENbHAA uHcnekuns (ganee - YNN) He MOXXeT NPUHATbL Mep K OCY>XAEHHOMY K
ncrnpaBuTesibHbIM paboTaM, KOTOPbIA He NpeanpUHMMaeT AENCTBUIA MO NOJTYYEHUIO UM BOCCTAaHOBJIEHMIO
COOTBETCTBYIOLLNX JOKYMEHTOB 1, COOTBETCTBEHHO, MO CBOEMY TPYAOYCTPONCTRY .

Ons ycTpaHeHusa 3Tux npobsem cymTaem UesecoobpasHbiM U3N0XKUTb M. 2 cT. 39 YUK PO B cnenytoLlen peaakumu:
«Ocy»XOeHHble K UCrpaBuUTeNIbHbIM paboTaM NpMBAEKAKOTCA YrOJIOBHO-UCMONHUTENbHLIMU MHCNEKLNAMUN K
0TObIBaHUIO Haka3aHusa He no3gHee 30 gHeN Co AHA MOCTYNJIEHNS B YrOJI0BHO-UCMOJHUTENBHYIO NHCMEKLUNIO
COOTBETCTBYIOLLEro pacnopsXXeHnsa cyfa C Konmen npuroBopa (onpenenenns, noctaHoBneHund). B cny4dae
OTCYTCTBUSA Y OCY>KAEHHOr0 He06X0ANMbIX AN TPYAOYCTPONCTBA AOKYMEHTOB YrOJI0OBHO-UCMONHMUTEbHAA
MHCNEeKUMSa NpuHUMaeT Mepbl, CNOCOBCTBYOLWME UX NOJIYHEHMIO, N HanpaBaseT OCYyXXAEHHOro Aas oTbbiBaHUA
Haka3aHusa He no3gHee 50 oHen Co AHA NOCTYNJIEHNSA B YIrOJIOBHO-UCMOJHUTENbHYIO NHCMEKUNIO
COOTBETCTBYIOLLEr0o pacnops»KeHns cyda C Konnen npurosopa (onpeneneHuns, NoCTaHOBMEHNS)».

Kpome Toro, Heo6xoanmo n3noXnTb Y. 3 cT. 46 YUK PO B cnefytollen pegakumn: «3710CTHO YKJIOHAOLWWMCS OT
oT6bIBaHUA MCNpaBuTeNbHbIX PaboT NPU3HaEeTCa OCY )KAEHHbIA, 0TKa3aBLUMACS OT NpeaioxKeHHOoN eMy paboThl,
O0NYyCTUBLUNIA NOBTOPHOE HapyLUeHne nopaaka 1 ycaoBuin oTObIBAHUA HaKa3aHuA nocsie obbaBIeHnsa eMy
npeaynpexaeHnsa B NTMCbMeHHON opMe 3a Ntoboe 13 yKasaHHbIX B YaCcTW MepBOW HACTOSLWEN CTaTbW HapyLUEHUIA,
a Tak>XXe CKPbIBLUMINCA C MeCTa XUTeNbCTBa OCYXKAEHHbIN, MECTOHaX0XXAeHe KOTOPOro HEM3BECTHO».

B 3TOM cnydae npu oTKase OCYy)XKAEHHOro oT NpeasioxkeHHon eMy paboTbl 1Mbo 3aTArMBaHMM Npouecca Nosly4eHuns
HeobX0AUMbIX LOKYMEHTOB AN CBOEro TpyAOoYyCTPONCTBa OH ByaeT npu3HaH 3/10CTHO YKAOHSAKOLWUMCS OT
0TObIBaHNA NcnpaBuUTesbHbIX PaboT, U YroN0BHO-NCAO/IHUTEIbHAsA MHCMEKUNA HanpaBuT B Cy4 NpeacTaB/ieHne o
3aMeHe ncnpaBuTeNbHbIX paboT ApyruM BUAOM Haka3aHUs B COOTBETCTBMU C 4. 4 cT. 50 YK PO.

B cBfI3K C orpaHNYeHHOW BO3MOXXHOCTbIO peanm3aunmn 0CyXAeHHbIMU K NCMpaBUTebHbIM paboTaM, He nMelL M
OCHOBHOro MecTa paboTbl, NpaBa Ha TPy B paloHe MeCTa XUTeNbCTBAa, @ TakXXe 0TCYyTCTBMEM CBOBOAHbLIX
paboyunx MecT uenecoobpasHo pa3penTb eMy NO COrNacoBaHMIO C OCYLLECTBAAIOLLEN Had30p YrOJI0BHO-
WCMOJSIHNTESIbHOW MHCMEKUNEN NMPaBO CaMOCTOATENIbHOr0 TPYAOYCTPONCTBA 3a NpefesiaMmm paioHa NMPoXXUBaHUS .
MIMeHHO NO3TOMY NpeasiaraeTcs BHECTUN U3MeHeHUs B 4. 1 cT. 50 YK PO, n310>X1B ee B cliefyloLen peaakumnm:
«NcnpaBuTenbHble paboTbl Ha3HAYaAOTCA OCY>XAEHHOMY, MMeLLEeMY OCHOBHOE MecTo paboThbl, a paBHO He
nmerowemy ero. OCy>XAeHHbIN, UMEKLLNA OCHOBHOE MecTo paboThbl, 0TObIBaeT ncnpasmntesbHble paboTbl No
OCHOBHOMY MecCTy paboTbl. OCy>XAEHHbIN, HE UMEIOLLNIA OCHOBHOIO MecTa paboTbl, 0TObIBaeT ncrnpaBnTesbHbIE
paboTbl B MecTax, onpegensieMbiX OpraHaMm MeCTHOro CamMoynpaBJ/ieHUs Mo COriacoBaHUIO C YrosI0BHO-
VNCMONIHNTE/IbHBIMU MHCAEKLMSAMU, HO B PailoHe MeCTa XXUTebCTBa OCy>XAeHHoro, imbo B MecTax 3a npegenamm
paioHa MecTa XUTeNbCTBa OCY>XAEHHOro B CJly4ae CaMOCTOATENIbHOIr0O TPy 4OYyCTPOMCTBA MOC/ie BbIHECEHUSA
MPUroBopa, HO MO COrJIaCoOBaHWUIO C YrOJIOBHO-UCMOIHUTENbHOW NHCMEKLNEN».

3TV NOJIOXKEHNA COXPAaHUAN IOPUANYECKOe 3HAYeHNe B NOA3aKOHHOM HOPMAaTMBHOM aKTe - IHCTpyKLuun no
OpraHu3aumm NCNOJIHEHMS HaKa3aHU 1 Mep YroJIOBHO-NMPaBOBOro xapakTepa 6e3 nsonaumm ot obwiecTsa,
yTBEPXAEHHON NpnKa3oMm MuHiocTa Poccmm oT 20 maa 2009 r. Ne 142, HO Mbl CBOUM MpPeAIoKEHNEM YCUTNBAEM
IOPUANYECKYIO POJiIb 3TOM0 HOPMATMBHOIO NpeaAnncaHns, BO3BOAA €ro B PaHrr 3aKoHa.
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