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BBeneHune

Bonpoc 0 TO/IKOBaHUN HOPM MpaBa ABAAETCS OAHUM N3 Ba)KHENLLMX, APEBHUX U B TO XKe BpeMs
OCTPOANCKYCCUOHHBIX B OPUANYECKOI HayKe, MPUYEM He TOJIbKO B POCCUNCKOM, HO 1 3apyber)xHOA.

TonkoBaHWe npaBa 3To HEO6XOAMMbIN N Ba)KHbI 3/IEMEeHT NpaBopeasiM3aLoHHOro NpoLecca, NoCKoJibKy
HEBO3MOXXHO NPUMEHUTb HOPMY MpPaBa, He YSICHMB ee TOYHbIN CMbICJI, @ B HEKOTOPLIX CIY4asaX U Pa3bsACHUTD;
TO/IKOBaHMe HeobXx0aMMOo Tak)Ke Mpy NPaBoBON KBaNNMUKALIMKN 1 MPU BbiIHECEHUW PeLleHNs Mo aeny.
Heob6xoAMMOCTb B TOJIKOBaHUN HOPM MNpaBa NosSBASETCS U B Npouecce npaBoTBopYecTBa. Kak U3BecTHo,
pa3paboTKa HOBbIX HOPMAaTUBHbLIX MPABOBbLIX aKTOB MNpeanosiaraeT TOJKOBaHWE AeNCTBYIOLWMX HOPMAaTUBHbIX
npeanucaHuii C Lenblo BbIACHEHUS UX TOYHOIO CMbIC/a. TakuM 06pa3oM, TONIKOBaHWE UMeeT MeCcTo Ha Bcex
CTagnsax MexaHn3Ma NpPaBoBOro PeryupoBaHnsa N 3HAYUMO A1 BCEX CTOPOH HOPUONYECKON AesTeNbHOCTU.
TonkoBaHWe NPaBoBO HOPMbI MPEACTaBASET COBON CNOXHOE SIB/IEHNE UHTEIeKTYaIbHO-BOJIEBOr0 XapakTepa,
HanpaB/eHHoe Ha No3HaHue 1 06bACHeHMe CMbIC/1a NpaBa B Leniax ero Hanbosee npasBusibHON peanm3aumm. OHO
ABNSAETCA HEOOXOAMMbIM U Ba)KHbLIM 3/IEMEHTOM OPUANYECKON AesATeNbHOCTU. Bo MHOMMX ciny4vasax 3TOT npouecc
BHELLHEe He3aMeTeH, MOCKOJIbKY MPOUCXOANT 3a4acTylo aBTOMAaTUYEeCKM, Kak camo coboli pasymetoLlmiics, 6e3 sicHo
BblPa>KEHHOW LieNn TOIKOBATb CJIOBECHOE Bbipa)KeHue NpaBoBo HOPMbI. TOSIKOBAHWE HOPMATMBHOIO akTa 00bIYHO
ABNSAETCA HEe CaMoLesblo, a NLb CPeaCTBOM A1 TOro, 4Tobbl NPaBMSIbHO CO 3HAHMEM fAefa UCMNOJb30BaTb
NnpaBoBble HOPMbI B PeasIbHOM XXU3HU, a Tak>XXe U3[4aBaTh MNOA3aKOHHbLIE HOPMATUBHbLIE aKThI.

TonkosaHue npaBa, €ro 3Ha4eHne ansa I'IpaBOI'IpI/IMEHI/ITeJ'IbHOVI NPaKTUKN

TokoBaHWe NpaBa - 3TO CJIOXKHAA N MHOrOrpaHHasa AesATeNbHOCTb Pa3/inYHbiXx CybbekToB, NpeacTasasatoLas cobon
WHTEeNNEeKTyalbHbIA NPOLECC, HanpaB/EHHbIN Ha NO3HaHME N pa3bsaCHEHME CMbICa MPaBOBbIX HOPM. Mpexae 4yem
MPUMEHNTb TY WKW NHYIO HOPMY NpaBa, Hafo YACHUTb ee MOAJINHHbLIA CMbIC.

TonKoBaHWE NPaBOBbIX HOPM - 3TO CJ/I0XKHbI BOJIEBOW NMpPOLLECC, HanpaBAeHHbIN Ha yCTaHOB/IeHe TOYHOIO CMbIC/a
copeprxallerocs B HopMe npaBa nNpeanuncaHns, obHapogoBaHme ero Ansa sceobuiero ceefeHmns. JaHHbIN npouecc
COCTOUT U3 ABYX YacTen (3/1IeMEHTOB): TONKYOWMNN CyObEKT (MHTepnpeTaTop) BHaYale YACHAET Coaep)XaHune
npaBoBOW HOpMbI A5 cebsl, pellaeT, Kak oH OyneT AeNCcTBOBaTb, a 3aTEM B LieNIIX YCTAaHOBJIEHWS 0AMHAKOBOI0
MOHMMAHWUS N NPUMEHEHNA Pa3bACHAET CMbICA U COAEP)XAaHWE NPaBOBOro NpeAnnucaHns BCEM 3aUHTEepPEeCOBaHHbIM
nnuam.

MepBas YacTb 3TON [EATENbHOCTU - YICHEHUNE. TOJIKOBaHNE - YACHEHUE BbICTYMAET KaK BHYTPEHHUN
MbIC/INTENbHbIA NPOLLECC, MPONCXOASALLNA B CO3HAaHNN CybbeKTa, MPUMEHSIOLWEro HOPMY NpaBa. OTO YACHeHWe ons
cebs n BHYTpu cebsi, NO3TOMY OHO He MMeEeT BHELLUHUX hOpM Bblpa’keHus. B xoae yssiCHEHUA MHTepnpeTaTop
MCMob3yeT pa3/inyHblie cnocobbl N NpueMbl TONIKOBaHUSA, KOTOpble obecnevynBatoT NPoLLECC NMO3HaHMSA. 30ecb
NCMOb3yeTCsa rpaMMaTnYecKnii ((PnIoaorm4eckmin), 1orn4ecKnin, NICTOPUKO-NOJINTUYECKUIA U CUCTEMATUYECKNA
Ccnocobbl TONKOBaAHMSA. YICHEHNE ABNAETCA HEOOXO0AMMbIM YC/IOBMEM peasin3aunmn npasa Bo BCcex hopmax: npu
cobnofeHnn, NCNOJIHEHUN 1 UCMoJIb30BaHUN. OHO BCcerga npeawecTByeT pa3bsiCHEHMIO.

Pa3sbsicHeHMe - BTOpasa YacTb e4NHOro npoLecca ToJIkoBaHUA npasa. OHO He BCerga cnenyeT 3a YSCHEHUEM,
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OZlHAKO SIBASIeTCS MPOAO/IKEHNEM MbIC/INTESIbHON AesATeNbHOCTU Ha NePBOM 3Tane. 3Ta CTOPOHAa AesATeNbHOCTU No
TOJIKOBAHMIO agpecoBaHa y>xe He cebe, Kak NMpu ysaCHEHUU, @ APYIrUM YHaCTHMKAM OTHOLIEHUI. YSiCHeHne U
pa3bsAcHeHWe NpeacTaBnaloT cobol ABE ANANEKTUYECKN B3aMMOCBS3aHHbIE CTOPOHLI MPOoLecca TOJIKOBaHUS, B
KOTOPOM MCMO/b3YTCA pa3siMyHble crocobbl U NMpYeMbl NO3HAHWA (YSICHEHUS) U 06bSICHEHUSA (pa3bsACHEHWS)
NMpPaBOBbLIX HOPM.

Cnocob ToJIkoBaHWA NMpencTaBnseT cobol COBOKYNMHOCTb NMPMEMOB W CPeACcTB, NO3BONSAIOWMNX YACHUTb CMbIC/T U
cofep>kaHne HOpPMbI NMpPaBa 1 BbIPAXKEHHOW B HEW BOMN 3aKoHoAaTensl. Kak bl N3 HUX OTINYAeTCsa OT APYrux
CBOVMU CNeumgprnyecknmMmmn ocobeHHOCTSIMU 1 CPEACTBAMU YSACHEHMWS NPaBOBO HOPMbI. K HUM OTHOCAT
rpaMmMaTU4ecknin ((n10J1I0rMHecKnin) 1 S3bIKoBOKM CNocob TONIKOBAHUS pa3rpaHMynTeNbHbIX U pa3aennTesbHbIX
CO/030B; COBEPLUEHHbIX N HECOBEpLUEHHbIX (QOPM FJIarosioB U NMpUYacTUid; CTPOrNX UOAEHTUYHBIX (POPMYJIMPOBOK,
npaswnJa obpalleHnsa c TepMmMHaMK, MPaBUIO COKPALLEHUS U3JIMLIHEN UHgopMaLumM, NPaBuio COOTBETCTBUS
3Ha4YeHMs CJIoB (paKToOpy BpeMeHun. YscHeHue, pa3bsCHEHME, TOJIKOBaHME SIBASIOTCSA OCHOBHbLIMU 3BEHbAMM
npouecca IopuanYeckon NHTepnpeTaLmm, COCTaBAIOT €ro JIOrMYecknin 1 No3HaBaTeNbHbIN 0CTOB. TONIKOBaHUe
BCerga HeceT B cebe 3/1eMeHT HOBOIO MOHVMMaHUsSl ero B CBA3W M NPUMEHUTEJIbHO K KOHKPEeTHOMY (hakTy, nbo
rpynne ¢akToB, U3 KOTOPbIX CK/aAblBaeTCs opuamnyeckas npaktmka. OgHUM 13 CpeacTB HOBU3HbI U SABNSIETCA
KOHKpeTu3auus 1 AeTannsaumns CTpyKTYpbl NPaBoOBbIX HOPM, BbIICHEHNE COOTHOLLEHMWS UX (DOPMbI U COAEPXKAHMS.
Pe3ynibTaTOM TOJ/IKOBAHMWS ABASETCA TEKCT TOJIKOBAHMS (MHTeprnpeTaumm) Kak o6beKTUBUPOBAHHOE NOHUMaHNe
3aK0oHOJaTeIbHOIrO TEeKCTa.

TonkoBaHUe xe, Kak Bblpa>XeHHOe BOBHE pa3bsiCHEHNE COAEP)XaHUSA MPaBOBON HOPMbl 06 BEKTMBUPYETCS KakK B
¢opMe ohMLMaNbHOro akTa rocylapCTBEHHOr0 OpraHa, Tak 1 B oopMe AaBaeMblX 061eCcTBEHHbIMA
opraHunsauusiMm Uamn oTAESIbHLIMY TNLAMN PEKOMEHAALNA N COBETOB, HE NMeLWMX (opMasibHO 0653aTeNbHOro
XapakTepa. Ero uenb obecneynTb NpaBuiibHOE N eanHoobpa3Hoe oCcyLlecTB/IeHNE TOJIKOBaHMS HOPMbl BO BCEX
C/lyqasnx, Ha KOTopble OHa pacCcYnTaHa, YCTPAHUTb HEACHOCTY Y BO3MOXXHbIE OLUNGKM Mpu ee NpUMeHeHUn . 3Tu
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