JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/nauchno-issledovatelskaya-rabota/204554

Tun paboTbl: Hay4yHo-nccnepoBaTenbckas paboTa

MpepmMeT: YrosoBHbIN Npouecc

3noynoTpebiieHne CTOPOH YroJIoBHOMO MpoLecca npasamu

ObuieTeopeTuYeCckme acrneKkTbl PUANYECKON NpUpPoabl 370ynoTpebneHns NnpaBoM N3NoXXeHbl B paboTax Takux
M3BECTHbIX y4eHbix, Kak C.C. Anekcees, M.M. Arapkos, C.H. bpaTycs, I.A. Flagxwues, B.MN. NpnbaHos, B.H.
Kyaopssues, H.C. ManeunH, A.A. MannHosckun, C.. PagyeHko, H0.A. TapaceHko, A.B. OOuH 1 apyrux y4yeHsbix.
MawwHHnKoBa H.O. B cTaTbe «BeCcTHUKa YAMYpCKoro yHusepcuteTa» B 2021 r. nuccrienyeT kateropum
«3noynoTpebneHne npasom» N «cyaebHaa owmbka», a Takxe hakTopbl, CNOCOBCTBYIOLNE X BO3SHUKHOBEHWUIO,
PacKpbIBAaE€TCA MeXaHU3M BO3SHUKHOBEHMNS CyaebHbIX OWNBOK, YKa3biBalOTCA NCTOYHMKN U NPUYMHBI X
BO3HWKHOBEHMS. B cTaTbe gaHO onpeaeneHne NOHATUS «310ynoTpebieHne NnpaBomM», BbiSiBJIEHbl €ro CBONCTBA U
ocobeHHOCTN. NccnenyoTca NpuynHbl cyaebHbix owmnbok no yrosoBHbIM genam npu cornacum obBmHAemMoro ¢
npenbaBAEHHbIM eMy 00BMHEHME. AHaN3UPYIOTCSA 0COBEeHHOCTUN coBepLUeHns cynebHbix owmnbok n
3n0ynoTpebeHnin Npn pacCMOTPEHUN YrOJI0BHLIX Aen B nopsaake rnasbl 40 YK PO,

MoHomapeB B.I'. uccnenyet peHOMeH 3n10ynoTpebneHus cyb beKTUBHBLIM NMPaBoM Kak oblieTeopeTnyeckoe
rnpasoBoe noHsaTne. ®opMyJINPYIOTCA BbIBOLbI O MEXOTPAC/IEBOM XapakTepe AaHHOro ABJIeHUS, MOKa3bliBalOTCA ero
OCHOBHble (CYL}HOCTHbIE) NPU3HaKKW, BKJOYasa 1N NpU3HakK NpoTMBONPaBHOCTU. Bcneactemne mexxoTpaciesom
npupoabl 310ynoTpebnTeNbHOro NoBeAeHN aBTOPOM UCCNEAYIOTCA HOPMbI, OTpaXkatloLime KpUMNHasibHble (hOpMbI
3noynotpebneHns npaBoM B NpeanMcaHnsax eACTBYoLero YrosoBHOro kogekca Po.

KanuHkuHa J1.[. obcyxaaeT npakTuyeckyto npobnemy, BO3HUKAIOLLYIO NPU OCYLLECTBEHNN YT OJIOBHOMO
cynonpounsBoAcTBa. Ha npuMepe MHOrOKpPaTHOro NOBTOPEHUSA XO4aTalCTB 06 UCKOYEHUN U3 YKCa
[OKa3aTeNbCTB Ha CTaaun cyaebHoro pa3bupaTensCcTBa B Cye NepBON MHCTaHLUWK B CTaTbe 060CHOBbLIBaEeTCSA
no3numsa aBTopa OTHOCUTENLHO 3M10ynoTpebiieHns npaBamMu N x HegobpPoCoOBECTHOM MCMOMb30BAHMN B YTOJTIOBHOM
Cynonpoun3BoacTBe.

boraTbipes [.B. B cTaTbe «[1pu3Haku 3n10ynoTpebneHna npasoM B yroJIOBHOM CyA0MNPON3BOACTBE» pacCMaTpuBaeT
TeopeTunyeckmne BONpOCkl, Kacawwmecs 3noynotpebneHns npaBoM B yrosIOBHOM Cy4OMPON3BOACTBE N €ro
NpM3HaKoB. YKa3blBaeTCa Ha OTCYTCTBUE eOMHON TeopeTnyeckon 6a3sbl MOHATUSA U NPU3HaKOB 310ynoTpebneHuns
npasoM. MNpMBOJATCA U aHAIM3UPYIOTCHA NO3MLMN aBTOPOB KacaeMo NoHATMUA 3/10ynoTpebneHns npasoM. ABTOp
CpaBHUBaET NpU3HaKM NpaBoHapyLIeHUsa 1 3no0ynoTpebneHns npasom, hOpMynmMpyeT COOTBETCTBYIOWMNE BbIBOAHI,
npneBoAnNT cobCcTBEHHOE MHEHMe KacaeMo NPU3HaKoB 310ynoTpebieHna npasomMm.

HdoHuka O.A. B cTaTbe «MUpPOBON Cy[ Kak peryfnsTop yroJloBHO-NMpoLeccyasibHbIX OTHOLEHNN, coaep XaLmnx
npu3sHakuy 3noynoTpebneHns npaBomMm» paccMaTpmBaeT npobnema 3noynoTpebneHns cybbekTUBHBIM MPaBoM B
YyroJIOBHOM CyA0MpOn3BOACTBE Ha CTaAun NpefBapuTesibHOro paccnefoBaHuns. Ha ocHoBe CpaBHUTENbHOMO
aHanun3a, nsy4vyeHuns 3apybe>xHom Hay4YHON nuTepaTypbl AenaloTCa BbIBOAbI O COCTOSHUN MCCIefyeMOro Bornpoca B
POCCUICKOM YroJIOBHOM CyA0MpPoOn3BOACTBe. AKLEHTMPYeTCS BHUMaHUe Ha HeobxoamMocTu npopaboTku
npoLeccyasibHbIX Mep pearmpoBaHns NyTeM npefocTaBjieHns MUPOBLIM CyiaM 1 B LLesIOM cyaaM AOMNOJIHUTENbHbIX,
HOPMaTMBHO 3aKpernjeHHbIX NMPaBOBbIX BO3MOXHOCTEN B Lensax 3(eKTUBHOro ocyLecTineHns cyaebHoro
KOHTpona Ha gocyaebHon ctagmm paccnefoBaHus B Cayvasx NpPosBAEHNS CO CTOPOHbI Y4aCTHUKOB npouecca
310ynoTpebieHns npaBoM.

banywkunHa K.A. B cTaTbe «3noynoTpebieHre npaBoM B yroJIOBHOM CyA0OMNPON3BOACTBE: CNOCObbLI NpeoaoieHns»
paccMaTpuBaeT KOMMIEKC Mep NMPaBoOBOro N OpraHM3aLNOHHOIro XxapakKTepa, HanpaBJ/ieHHbIX Ha NpefoTBpaLleHve
M NpoTUBOAENCTBUE 310ynoTpebneHnio npoueccyasnbHbIMU MpaBaMn y4aCcTHUKaMUN YroJI0OBHOMO
cyponpoussoacTea. CaenaH BbIBOA O TOM, H4TO CyLLEeCTBYIOLLEe NOJIOXKEHNE, KOrAa 3aKOoH AonyckaeT
pacCcMOTpPEHME YrosIOBHOIO AeNa CyAben, KOTOPbIA MPUHMMaN y4yacTue B ocynebHbix CTagnsax B paMkax
CcynebHOoro KOHTpoONA, ABNAETCA HegonycTuMbIM. MNpednaraeTcs psg Mep no CoOBepLUIEHCTBOBAHMI0O POCCUACKON0
3aKoHOAaTesbCTBa, HanpaB/eHHbIX Ha HeJonyLleHne 310ynoTpebieHna npaBoM CO CTOPOHbLI CyAen.

HoHuka O.A. B cTaTbe «K Bonpocy 3noynotpebneHns cyb beKTUBHLIM MPaBOM NMHLIMW YH4aCTHUKaMN YT OJI0BHOIO
CyOonpon3BoACTBa» pacCMaTPUBaET XapaKTepUCTMKY 310ynoTpebneHns npaBoM Takon KaTeropnemn y4acTHUKOB
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YyroJIOBHOIO CyAONPON3BOACTBA Ha npeABapuTesibHOM paccsiefoBaHnn, onpeaeneHHon 3aKoHoAaTesleM, Kak UHble
y4YacTHuUKK. NMpoBeaeH CpaBHUTESbHBIN aHa/n3 0bLLero TeEOPUTUYECKOro NOHNMMaHMA 3510ynoTpebneHns
Cy6bEeKTUBHbLIM NPaBOM, COBEPLUEHHOI0 HEBJTAaCTHbLIM CYObEKTOM Yro/IOBHO-MpoLEeCcCyasibHbIX MPaBOOTHOLLUEHWUNA,
NPUMEHNTENBHO K MHbIM y4YacTHMKaM npouecca. OnpegesieHa 3Ha4YMMOCTb MPUHATUSA BO BHUMaHNE yKa3aHHON
KaTeropum y4aCTHUKOB NPy paccMOTPEHUN Npo61eMHOro Bonpoca NposiBieHuns 310ynotTpebneHns cyb bekTUBHbIM
npaBoOM B HayKe YronoBHOrro npouecca. CoenaH BbIBOA 0 3HA4YMMOCTU NOA0OBHOr0 TEOPUTUYECKOr0 pacCMOTPeHUS,
[laHa XapaKTepucTuka 3noynotpedbneHmns cybbekTUBHbLIM MPaBOM UHbIMU y4aCTHUKaMU YroJI0BHOIO
CyOoMnpon3BOACTBa U BbIABUHYThI TEOPUTUHECKNE NPEANONOXKEHNSA O BOSMOXXHbIX BUAaX 350ynotpebnenuns
Cy6beKTUBHbIM NPaBOM yKa3aHHbIMU y4aCTHUKaMW Yro/0BHOIO npoLecca.

>Kene3osa J1.10. B cTaTbe «[lpobnema 3no0ynotpebneHns NnpaBoM B yroJIOBHOM CyAONPON3BOACTBE: NUCTOPUSA
COBpPEMEHHOCTb» pacCMaTPUBaET Takoe siBJIeHUE NPaBOBON AeNCTBUTENIbHOCTHU, Kak 3/10ynoTpebieHre npaBoM.
ABTOp YyKa3blBaeT Ha ero akTyaJlbHOCTb, MPUBOAUT AOBOAbLI, XapaKTepusylowme HeraTUBHOCTb AaHHOr0 SiBJIEHUS,
NPoOBOAUT aHaJIM3 ero UCTOPUYECKON COCTaBAAOLEN, MOKa3biBaeT, Kak OHO MOSBUJIOCh U pa3BMBasiocb B Poccuu.
[anee paccMOTPMM OCHOBHbIE MOJIOXKEHUSA, Kacatowmecs 310ynoTpebsieHns CTOPOH yrosIoBHOrO npouecca
npaBamMu B pamMKax NpoBefeHHOro Bbille ob3opa.

3noynoTtpebneHne npaBoM MOXXET PacnpoCTPaHATLCSA He TONbKO B 0671aCTU YaCTHbIX, HO Takxe 1 B obnactum
Ny6ANYHBIX NHTEPECoB. 34eCb OHO, Kak NpaBuio, BCTpeYaeTCs B YACTOM BUAE, HECMOTPSA Ha MHEHUE HEKOTOPbIX
nccnenoBaTenien, CHATAOLWMX, YTO 3/10ynoTpebsieHe NPaBOM He HaxOAUT CBOEro OTparkeHus

3Ta yacTb paboTbl BbIJIOXEHA B 03HAKOMUTE/bHbIX Lensx. Ecim Bbl XoTuTe noayynTb paboTy MoJHOCTbIO, TO
npmnobpeTnTe ee BOCro/ib30BaBLUNCL (POPMOV 3aKa3a Ha CTPaHULE C rOTOBOV paboToui:
https://stuservis.ru/nauchno-issledovatelskaya-rabota/204554
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