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BBEOEHWE

AKTYanbHOCTb TeMbl paboThbl 3aK04aeTCA B TOM, YTO UCKIIOYNTENIbHOCTb MNOM0XKEHWS CyAa Kak opraHa
npaBoCcyansa ocHoBaHa Ha KoHcTuTyumm PO (4. 1 cT. 118). Tonbko cyn, CO34aHHbIN Ha OCHOBaHWM 3aKOHa, BrpaBe
OCYyLLeCTBNATb NpaBocyaune. HasHavyeHMe cyfa COCTOMT B 3allMTe OCHOBHbIX NpaB 1 cBoboj YenoBeKka 1
rpa>kAaHuHa, B OCyLleCTBJIEHUM NPaBoCyans, B CNOCOBCTBOBaHNN YTBEPXKAEHNIO LEMOKPATUYECKUX MPUHLMMOB
MpaBoBOro rocygapcTea. YrosioBHoOe CyA0Npon3BOACTBO ABSETCA TON chepon AeAaTesibHOCTY cyaa, rae sonpoc
3aWwmnTbl NpaB 1 ceoboj YenoBeka CTOUT Hanbosiee ocTpo. MiccnepnoBaHme NPaBoOBOro NOJIOXKEHWS CyAa Kak
y4YaCTHMKa yroJIoBHOro CyA0npon3BoAcTBa npnobpeTaeT ocoboe 3HayeHMe B CBeTE 3ajayn yJlyyleHNs KavyecTBa
NpaBoOCyOMS N MOBbILIEHNS YPOBHSA CyAebHOM 3almThl MpaB N 3aKOHHbIX MHTEPECOB rpakaaH U opraHmsaumni.
MpuHATbIn B 2001 r. YronoBHO-NpoLeccyanbHbI Kogekc PO, 3akpenuna B CBOMX HOpMax NOJIHOMOYMSA cyda no
OCYLLECTBJIEHMIO PYHKLNK NPaBoOCyAmns N cyaebHOro KOHTPOS, BbIBES ero poJsib 1 3Ha4YeHNe B YroJI0BHOM
CyOonpon3BoACTBE Ha HOBbIV YPOBEHb.

B TO e BpeMms, HeNb35 060NTN CTOPOHOWN aKTyalsibHble BONPOCH! N NpobsiemMbl, CBA3aHHbIE C 4EeATEeNbHOCTbIO CyAa B
YroJ1I0BHOM Cy0MPON3BOACTBE, BO3HMNKAIOLWME KaK B TEOPUMN, TaK U Ha NPakTUKe. AKTyasIbHbIMU SABASIOTCS
BOMPOChHI, CBA3aHHbIe C KNaccudunkaumen NnoaHOMOYNN N UX peannsaumnen cyaom B yrolOBHOM CyA0NpoM3BOACTBE.
HesicHbIM (HeyperyanpoBaHHbIM) OCTaeTCsA BOMPOC O 3aKOHHOM COCTaBe Cyja B YroJI0BHOM CYyZONMPOuU3BOACTBE.
Kpome Toro, ANCKYCCUMOHHbBIM OCTaeTCsa BONPOC O peann3aunm TpeboBaHna BCECTOPOHHEro, MOJIHOMO U
06BEKTUBHOI0O NcciiefoBaHNA CyaoM 06CTOATENIbCTB Yro/IOBHOMO Aefla B YrOJIOBHOM CyA0MNPOU3BOACTBE U POSIN
Cyda B fOKa3blBaHUM NO YrosioBHOMY aeny. UMetowmecs npobaembl, HECOMHEHHO, CieayeT pacCMaTpuBaTh
€AVHbIM KOMMJIEKCOM C Y4ETOM NEepCneKTUB pasBuTusa cyaebHom cucTemMbl C TOYKN 3peHUa AeAaTeNlbHOCTU CyAa Kak
y4YacCTHMKa Yros0BHOIo CyA0npou3BoAcCTBa.

MHOrorpaHHoOCTb 1 0BLLIMPHOCTb NCCIeAyEMON TeMbI, Han4Yne 601bLLOro KoanyecTsa ANCKYCCUOHHbBIX BOMPOCOB,
CBA3@HHbIX C OTAEe/NbHbIMY ee acnekTaMun, 06ycnoBnIM HEOBXOANMOCTb KOMMIEKCHOIo NoAgxoaa K peLleHunio
MOCTaBJIEHHbIX 3a4a4. Hay4yHasa pa3paboTka n3bpaHHON TEMbl UMEET 3Ha4YEHNE B TEOPETUYECKOM U MPAKTNYECKOM
nfaHe B CBeTe COBEPLUEHCTBOBaHNSA POCCUICKOro 3aKoHoAaTeNbCTBa.

3a roabl AencTBMSA YroaoBHO-NpoLeccyasibHOro kogekca P® 6biam ocyecTB/ieHbl MHOMOYUC/IEHHbIE AOMNOJIHEHUS 1
N3MEHEHNS YrosI0BHO-NMPOLECCYaibHOro 3aKOHOAaTeNbCTBA, Oblsla HaKoMNIeHa NPaBoONPUMeEHUTENbHAasA NPakTUKa,
KoTopas Takxe TpebyeT BHMMaTE/IbHOro U AeTasibHOro n3y4eHus. B cBA3n € 3TUM BO3HMKNA NoTpebHOCTb B
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N3yyYeHNn AeAaTeNIbHOCTM CyAa Kak yYaCTHMKa YroN0BHOI0 Cyaonpoun3BoacTBa Poccunckon depepaumn.
O6beKTOM nccnenoBaHns ABASETCA COBOKYMNMHOCTb 06LLEeCTBEHHbLIX MPABOOTHOLLUEHUN, PEryampyemMmbiX HOpMamu
YrOJI0BHO-NPOLECCyaliIbHOro rnpasa v BO3HUKaOWMX NMpu peasansaymn CyaoM CBOMX NOJIHOMOYUIA B paMKax
OCyLLeCTB/ISEeMbIX UM DYHKLUA NpaBocyansa n cyaebHoro KOHTPoIsS B YroJIOBHOM CyA0MpPoOn3BOACTBE.
MpeomMmeToM nccnenoBaHUsa ABAAIOTCA NoJSoXKeHna KOHCTUTyumnm P®, HOpMbl POCCUIACKOrO YroJIOBHO-
npoueccyanbHOro 3aKkoHoAaTeNbCTBa, periaMeHTupyoLWme AeaTebHOCTb cyAa Ha aocyaebHbix n cyaebHbix
CTaauax yroaoBHOro cygonponssoncTea, lNMoctaHoBseHUA KOHCTUTYunoHHoro Cyna PO u MNneHyma BepxoBHOro
Cyna PO, a Takxxe obwenpusHaHHbIe NPUHLNMNBLI 1 HOPMbI MEXAYHApPOAHOro npasa, MeXxAyHapoaHble A0roBOpPbI.
Llenbto uccnefoBaHuns SBSETCS aHaAN3 NPaBOBbIX HOPM, peryampyowmnx gesaTebHOCTb cyaa obuwen opucankumm
npu pacCMOTPEHNN N pa3peLleHnn YrosioBHbIX AeJl; aHaln3 NpaBonpuUMEHNTENIbHOM NPaKTUKK Cyda Kak y4acTHUKa
YroJIOBHOIO CyA0OMPON3BOACTBA; pa3paboTka TeopeTUYeCcKX Nos0XKEeHNN N NPaKTUYeCKNX peKkoMeHaaumnm,
HanpasJ/ieHHbIX Ha pa3pelleHue npobnem, BO3HMKaOLWMX B X04e AeATesIbHOCTUN Cya, a TakxXe
COBepLUeHCTBOBaHWEe AeNCTBYIOWEro yrosoBHO-MPoLecCyasibHOro 3aKoHoAaTeNbCTBa, PerjaMeHTupyoLero
NopsiAOK OCYLLEeCTBJIEHMS NPaBOCYANA MO YyrOJIOBHbIM AenaM.

JaHHas uenb obycnoBMIa NOCTaHOBKY CleAyoLWMX 3aay: NpoaHa n3nMpoBaTh MPaBOBOE MOJIOXKEHME U PoJib Cya
B COBPEMEHHOW MOJENMN YroJIOBHOMO Cy40MPON3BOACTBA; UCCeoBaTh (hOpMbl peannsauunm cynebHom snactu B
YyroJIOBHOM CyA0MPON3BOACTBE B KOHTEKCTE NpoLeccyasibHOro ctaTtyca cyfa Kak y4acTHMKa YrOJI0BHOIO
npouecca; 0XxapakTepr3oBaTb MOJIHOMOYMSA CyAa B [ocynebHOM NMpon3BOACTBE; PaCCMOTPETbL MOJIHOMOYMS Cyha B
nepso cyaebHoM NMHCTaHUMKW; NpoaHaan3npoBaTb NOJHOMO4YNSA Cyaa Npu nepecMoTpe Npurosopa.
MeTon010rM4eCcKon OCHOBOW UCCIe[0BaHUSA ABASIOTCS NOJIOXKEHNA ANANIEKTUYECKOr0o MaTepuaaniMa Kak
obuieHay4yHOro MeTofa rNo3HaHMsA. ABTOPOM MCMOMb30BaH KOMMIEKC ObLeHayYHbIX U CNeunasbHbiX METOA0B
NO3HaHWSA NPaBOBbIX SABJIEHUIN B chepe yrosIoBHOro CyA0Npomn3BOACTBA, @ UMEHHO: CUCTEMHO-CTPYKTYPHbIN,
CpaBHUTE/IbHO-NPaBOBON, POPMAJSIbHO-NOMNMYECKNIA, CTaTUCTUHECKNA N UCTOPUYECKNN MeToabl U Ap.
HopmaTumsHyio 6a3y nccnepnosaHmnsa coctaBmam KoHcTutyums PO; YronosHo-npoLeccyasbHbl KOAEKC;
npakTuyeckne MaTepuansl.

Hayu4Hyto 6a3y nccnenosaHus coctaBunam pabotel C.B. BypmaruHa, J1.B. BuHnukoro, A.A. lopoweson, T.W.
>Kykoson, K.b. KannHosckoro, A.®. KoHn, B.A. Jlazapeson, MNM.A. JlynuHckon, E.A. OB4nHHNKOBONM, A. .
Mpownskosa, C.b. PoccnHckoro, A.B. CmupHoBa, M.C. CtporoBuya, W.4. ®onHuukoro v ap.

TeopeTnyeckasa n NpakTUYeckas 3Ha4YMMOCTb nccnenoBaHus. Coaepxxalimnecs B paboTe NoN0XKeHWS, BbIBOAbI U
npensioXXeHnsa MoryT 6bITb NCMO/Ib30BaHbI AN AaJibHENLLMX HAY4YHbIX NCCNef0BaHU, COBEPLUEHCTBOBaHNSA
OEeNCTBYIOLEero pOCCUNCKOro YroJIOBHO-MPOLLeCCyasibHOr0 3aKoHoAaTelbCTBa, COBEPLUEHCTBOBAHNSA NPaAKTUKN
npaBoNpUMEHeHNs, a Takxe Npu NposeaeHnn y4ebHbIX 3aHATUIA N0 ANCLUNINHE «YT0N0BHO-NpoLeccyasnbHoe
npaBo» U CMeuKypCcoB B paMKax 3TON AUCUUMNINHBI.

CTpykTypa nccnenoBaHus obycnoBsieHa NOCTaBIEHHLIMU LIE/bI0 U 3a4a4aMn U COCTOUT U3 BBEAEHUS; ABYX rNaB,
cogepxalwmx NaTb Naparpados; 3aKJ04YeHNs; CMNCKa UCMOJIb30BaHHbIX NCTOYHWKOB.

rNABA 1 NPOLIECCYAJIbHBIV CTATYC CYZA B YITOJIOBHOM CYA0OMNPON3BOACTBE

1.1 NpaBoBOE NMOJIOXKEHME N POJib CyAa B COBPEMEHHON MOLENN YTOJI0BHOIO CyLOMpPOU3BOACTBA

CornacHo cT. 118 KoHcTuTyumm Poccuinckonm degepaumn cyq ABAsSeTCA HOCMTENEM TaKOW UCKOHYNTENTbHON
dyHKLMN Kak npaBocyaune. icxoas n3 copep>XxaHus aHHON YyHKLMK, Lefb AeaTesIbHOCTM Cyfa COCTOUT B 3awmTe
n obecneyeHun npas 1 ceobon N1L, 1N OpraHU3aLunii, a Tak>Ke B BOCCTaHOBJIEHMN HapyLLEHHOro nNpaea. JaHHble
KOHCTUTYLIMOHHbIE MOJIOXKEHNS HALUN OTPakeHne N B MpoLLecCyasibHbIX KOAEKCaxX, pernaMeHTUpYoLWmnx
COOTBETCTBYHOWMNI BUA CyAONPON3BOACTBA. He ABNSeTCS UCKIIOYEHNEM 1 YIrOJIOBHOE CYyAONpPOn3BOACTBO, Fae cynq
BbICTYMaeT O4HMM N3 ero y4yacTHukoB (Pazgen 3, MNnaBa 5 YrosoBHO-NpoLeccyaslbHOro kogekca Poccuinckonm
Pepepauynn o1 18.12.2001 Ne 174-03 (pea. o1 30.12.2021) (panee - YINK PO).

OencTteyowmin YINK PO oTBOAUT y4aCTHMKAM YroJIOBHOro cygonpounssonctea Pasgen Il. Kpome Toro, B N. C€T. 5
3aKpennaseT, 4To No4 y4aCTHMKaMM YrosIOBHOIO Cy40MNpPOM3BOACTBa NMOHUMAKOTCA «anua, NPUHMMatloWme y4yacTme B
YyrO/I0BHOM MNpouecce».
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