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BesepneHne

AKTyanbHOCTb Npobsembl nccnenoBaHUs CBA3aHa C TeM, 4YTO COBPEMEHHOE YroJIOBHOE 3aKOHOAATes/IbCTBO
[O0MyCKaeT B CBOMX NPaBOBbIX HOPMaX HEKOTOPbIE HETOYHOCTU, CBSAI3aHHbIE C OTCYTCTBMEM paja npeueneHTos,
KoTopble Mornu 6bl chopMUpoBaTh KOMMJIEKCHbLIN MOAXO0L K NpobieMe KBanndKaunm yKIOHEHNA OT
aOMUHUCTPATMBHOIO Hag3o0pa.

MNMeHHO No3TOMy MHOrume cynebHble pelleHns, KOTopble BEIHOCATCA B paMKax NMpecTynaeHnn, NpeayCcMOTPEHHbIX
CT. 314.1 YronoBHoro kogekca Poccunckon ®egepaumm, 3a4aCTyto KBaINPULNPYIOTCS OWNBOYHO, 4TO NPUBOAUT K
HapyLeHuto obLuen cTpaTernm NpoPuNakTUKN U NpecevyeHns nogobHoro poaa AesHUN CO CTOPOHbI CyObEKTOB
NpecTynHON AeATesIbHOCTU, KOTOPbIM y>Xe 6bl10 BbIHECEHO TO UM MHOE YKa3aHue .

Kpome Toro, oCTaTO4YHO NeYvyasibHOM ABASETCHA CTaTUCTUKa COBEpPLUEeHNS NPeCcTyn/ieHns, NpeayCMOTPEHHOro CT.
314.1 YronoBHoro kogekca Poccunckon ®epepauumn. Mo gaHHeiMm H.C. FpyanHuHa, Hanpumep, B 2016 roay 6onee
2500 4enoBek B Poccuimnckonm degepaumn yKAOHAANCb OT aAMUHUCTPATUBHOINO Haa30pa, okoso 2600 4yenosek
Aenanm 3To HEOAHOKPATHO, YTO FOBOPUT O TOM, YTO A@HHOe NpecTynJieHne ABASeTCA OAHUM U3 CaMbIX
pacnpoCTpaHeHHbIX U C/I0XKHO AOKa3yeMblx, 3a4aCTylo Nonajas B KaTeroputo JJaTEHTHOM NPECTYNHOCTH .
MoHATHe «yknoHeHne» B Poccuinckonm depepaumn SBASETCS LOCTAaTOYHO NOMAYAAPHBLIM, YTO CBSAI3aHO C NPaBOBON
HeonpeneneHHOCTbIO B flaHHON chepe. PelweHne aaHHoOM npobnemon SBAsSeTCS OOHOW M3 NepBOCTENEHHbIX 3a4ad
COBPEMEHHOI0 YrOJIOBHOIM0 3aKOHOA4ATEeNbCTBa, YTO AeflaeT AaHHYI0 BbIMYCKHYO KBangukaunoHHyto paboTy
0Cob6EeHHO aKTyalbHOW.

CTeneHb n3y4yeHHOCTU npobnemsl. [pn NOArOoTOBKE BbIMYCKHOW KBanduKaLnoHHon paboTsel b0 onpeneneHo,
410 NpobaemMa KBaMMPUKaALUN YKIIOHEHUS OT aAMUHNCTPaTUBHOIO HaA30pa HeJOCTAaTO4YHO N3yYeHa B Hay4YHON
nuTepaType.

Bbinn BbIsIBIEHBI HEKOTOPbIE oTAeNbHble paboThl, MOCBSALWEHHbIe AaHHOW Npobneme (HanpuMep, cTaTbu A.U.
Opnosa n A.B. 3apybuHa ). MNpn 3TOM B Tpygax Mbl BUAUM NU1LLb BbIGOPOYHbIE PAacCyXOEHWSA U OaHHble MO TeMe, HO
KOMMJIEKCHas OLEHKa CYLLLECTBYIOLLEN B COBPEMEHHOW NPaBOBOW NpakTMKe NpobsieMbl B HAy4YHOW nutepaType
OTCYTCTBYeET.
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Llenb nccnepnoBaHus - gaThb YroJIOBHO-NMPaBOBOW aHa M3 NPUMEHEHUS HOPMbI YrOJI0BHOMO NpaBsa,
npegycMaTpurBaoLLas OTBETCTBEHHOCTb 3a YKJIOHEHME OT aAMUHUCTPATUBHOIO HaA30pa Min HeoOHOKpaTHoe
HecobnoaeHne yCTaHOBNEHHbIX CYlOM B COOTBETCTBUN C pefepasibHbIM 3aKOHOM OFPaHUYEHUSA MU OrpaHNyYeHnn
M COBEpPLLUEHCTBOBAHME MPAKTUKN NPUMEHEHNA OaHHbLIX HOPM.

Ob61bekT nccnenoBaHusa - o6LLeCTBEHHbIE OTHOLLEHNSA B Chepe peanmsaumn agMUHUCTPATUBHOIO Haa3opa 3a
nnuyamu, otbbiBalowme HakasaHme.

O61bekT HabnopgeHnsa - AeATeNbHOCTb NPaBONPUMEHUTESNS, CBA3aHHas C peasn3aunen yrosoBHON
OTBETCTBEHHOCTM 3@ YKJIOHEHNE OT afiMUHUCTPaTMBHOIO HaA30pa NI HEOLHOKPATHOE HecobnoaeHue
YCTaHOBJIEHHbIX Cy40M B COOTBETCTBUN C hefepasibHbIM 3aKOHOM OFPaHNYeHNS NN OFPaHNYEeHUA.

MpeomeT nccnefoBaHnsa - HOPMbl YFOJIOBHOIMO NpaBa, peryavpyoLlme oTBeTCTBEHHOCTb 3@ YKJOHeHne oT
aAMUWHUCTPaTMBHOIrO Haf30pa, a TakXe NpakTuKa NpUMeHeHUs 4aHHOW HOPMbI.

Ons [OCTUKEHMSA MOCTaBAEHHOW Lenn Heobxoammo 6b110 pewnTb pAL TeopeTUYeCcKNX U NpakTUYeckKnx 3agay
nccaenoBaHus:

1. PaccMOTpeTb OCHOBHbIE MOHATUA U ONMpPeaesieHNs, CBA3aHHbIE C TEMOW NCCNef0BaHNS.

2. OxapaKTepu13oBaTb NMpPaBoOBble OCHOBblI HAa3HAaYeHNA aAMMHUCTPATMBHOIO HaA30pa 3a AMuaMn, oTObIBaOLWMNX
HakKa3aHue B BuAe nvweHuns csobonbl.

3. BbisiBUTb 06BbeKTMBHbIE NpM3Hakn CT. 3141 YronoBHoro kogekca Poccuinckon denepaunn.

4. OnpenennTtb CybbeKTUBHbIE Mpu3Haky cT. 3141 YronoBHoOro kogekca Poccunckon depepaumn.

5. NMpoaHann3npoBaTb KBaAM@pUUMpYOLLME NPpU3HaKkn cocTasa CT. 3141 YronoBHoro kogekca Poccuinckonm
depepaynn.

6. NpoBecTn aHanM3 OCHOBHbIX NPo6eM KBaNndUKaLn yKIOHEHNS OT aAMUHUCTPaTUBHOINO Hag30pa 3a muamu,
oTObIBAOLWLMX HaKa3aHNsA B MecTax nweHuns csobogbl.

7. OCyLwecTBUTb pasrpaHNYeHne YKJIIOHEHMS OT aAMUHUCTPATUBHOIO HaA30pa 3a iMuamMu, oTObLIBLUMX HaKa3aHue B
MecTax nnweHuns csobobl, CO CMEXHbIMM COCTaBaMm NPECTYMNIeHUS.

IMnupunyeckas 6a3a nccnepoBaHma: YronoBHbln Kogekc Poccnnckon ®epepaunn , cynebHasa npakTuka,
cTaTucTn4yeckas MHopmMaumsa o CoOBepLUEHHbIX U PerucTpupyeMblX NpectyniaeHnsax no cT. 3141 YK PO.

MeToAbl nCCnefoBaHnA: aHaN3 Hay4YHOW NuTepaTypbl, CyaebHOM NPakKTUKN N HOPMaTUBHO-MPAaBOBbLIX aKTOB,
CpaBHUTENbHO-MPaBOBOW, KNaccudmrkaums, obobLieHne, MoOeMpoBaHNE, XPOHOIOrNYECKUIA, NCTOPUYECKUIA.
TeopeTnyeckas 3Ha4YMMOCTb NCCNE0BaHUSA CBA3aHa C U3Yy4YeHNEM OCHOBHbIX MOHATUM U onpeaeneHnin, UMerLwmnx
oTHoweHune K npobneme KBaanuKaunm pasHoOro poaa YKJOHEHW B YroJl0BHOM npase. Nosy4yeHHble B Xxo4e
N3YyYeHUs Hay4YHON NMTepaTypbl AaHHbIE MOXXHO MCMO/b30BaTh AJ11 MpoBeAeHNA JasIbHENLINX NCCIef0BaHNN B
OaHHONM cepe.

MpakTunyeckasa 3Ha4MMOCTb UccnenoBaHns obycnosseHa BblaesieHNeM 06bEKTUBHbIX, CYyObEKTUBHbBIX U
KBasnunumnpyowmx npusHakos cT. 3141 YrosoBHOro kogekca Poccnnckon ®epepaunm, a Takxxe nposefeHnemM
pasrpaHNYeHuns YKIOHEHNA OT aAMUHUCTPATMBHOIO Haf30pa 3a JnuamMin, 0TObIBaOWMX HaKa3aHUa B MecTax
nnweHnsa ceoboabl CO CMEXHbIMM COCTaBaMu NPECTYMJIEHNS.

CTpykTypa nccienoBaHus. BeinyckHas KBaandurkaumoHHaa paboTa COCTOUT U3 BBEAEHUS, Tpex rnas,
pa3feneHHbIX Ha naparpadsbl, 3aKJI04YEHUS, @ TakKXKe CMNCKa UCTOYHMKOB U NnTepaTypsbl.
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