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BBEOEHWE

AKTYanbHOCTb TEMbI UCC/IEA0BAHNSA B 3HAYMTEIbHOW cTeneHn 0bycnoBaeHa 3HaYUMOCTbIO UCCnenyembixX
o6LlecTBEHHbIX OTHOLUEHWA, KOTOpble CBA3aHbl C NPOLECCOM Ha3Ha4YeHNs Haka3aHua. HakasaHune no ceoen
npupoae ABASeTCA AOCTaTOYHO AENCTBEHHON U B TOXKE BPEMS XXeCTKON (hopMOK, KOTopas NnpuMeHseTcs K
Cy6beKTy yroN0BHO-MPaBOBbIX OTHOLUEHW ANA BO3AENCTBMS Ha Hero. B HacToAwmn nepnoa BpemMmeHun
CYLLeCTBYIOT pa3iMyHble B3rasabl Ha yrojlOBHO-MPaBOBYO CUCTEMY FOCYyAapCTBa, KOTOPbIE, C OAHON CTOPOHbI
dopMuMpylOT MHEHNE, 060CHOBbIBalOLLLEE HEOBXOAUMOCTb Y)XECTOYEHNSA HaKa3aHus, a C Apyron — HeobxoanMMoCTb
ero cmaryeHus. B aTon cBa3n Heo6XoAUMbIM COCTaBAAIOLLNM aCNEeKTOM CNpaBeaIMBOro Haka3aHus n ABnseTcs
NpYMeHeHne 1N N3yyeHne o6CToATENbCTB, OTAMYaLWMX U CMArYalLWmMX Haka3aHre, a Takxxe onpeaeneHne cyaom
Mepbl YrOJIOBHOrO Haka3aHus.

OcobeHHOCTbI0 nccnenosaHnsa B 061acTy oTArYaloWmx U cMaryamowmx obCcToaTeNbCTB Haka3aHWs ABASETCA TO,
4YTO Ha OCHOBE COBPEMEHHOI0O YrOJIOBHOIMO 3aKOHa HET MOAr0TOBNEHHbIX KaknxX-nmbo MoHorpaduryecknx pabor,
KoTopble 6bl AeTanbHO NCCiefoBann AaHHbIA BonNpoc. OfHaKo oTAesbHbIM acfeKTaM, KOTOopble CBSA3aHbl C
BOMPOCaMun 06CTOATENIbCTB OTAMOLWEHNSA U CMArYeHUs Haka3aHusa nocsaweHsl paboTtol V. . Kapneua, M. .
Bba)kaHoBa, moHorpadum WN. M. BacunbeBa, B. . TkavyeHko. iccnenoBaHms, B paMKax KOTOPbIX ocBellatoTcs obwune
npobsemMbl Haka3aHMA U ero MHAMBMAYanm3aumm — paboTbl . 3. AHawkKHa, A. b. KupioxmnHa n MHorue gpyrue.
B cT. 60 YronoBHoro kogekca Poccuinckon ®enepaunm 3akpenseHsl obuine Havyana Ha3HavYeHUs HakasaHus, To
eCTb onpeaesieHbl KOHKPEeTHbIe KPUTEepUN, KOTOpble J0JIKEH YHUTbIBaTb CY A MNPU Ha3HaYeHUN HaKa3aHUs.
CornacHo 4. 1 cT. 60 YK PO «nuuy, npn3HaHHOMY BMHOBHbIM B COBepLUEHUN NpecTyrnJeHns, Ha3HavyaeTcs
CcnpaBefIMBOe Haka3saHue B npeaenax, NnpeayCcMoOTPeHHbIX COOTBETCTBYOLWEN cTaTbet OcobeHHOM YacTun
HacToswero Kogekca... [pn Ha3Ha4YeHUN HaKa3aHWSa y4nUTbIBAlOTCA XapakTep U cTeneHb obLecTBeHHON
OMacHOCTU NPecTynaeHns, TMYHOCTb BUHOBHOIO N BAUSHNE Ha3HAYeHHOr0 HaKa3aHua Ha ncnpasneHne
OCY>XXZEHHOIr0 N Ha YCJI0BUS XKU3HU ero CeMbI.».

BmecTe € TeM Ha3HavyeHuMe Haka3aHus AO0JIXKHO BbiTb B 3HaUYUTENbHOW CcTeneHn opMmann3oBaHo. lMonaraem, 4To
3aKoHoOaTesIbHOe YCTaHOBNEHNE WNPOKNUX PAaMOK CyAeNCKOro YCMOTPEHUS, C O4HON CTOPOHbI, NO3BOJISeT
Ha3Ha4aTb HaKa3aHWs CTPOro MHAMBUAYAJIbHO, TO €CTb C Y4€TOM KOHKpPeTHbIX 06CTOSATEeNbCTB Aena, C ApYyron
CTOPOHBI, Ype3MepHasa csobofa CyaeNCKoro YCMOTPEHNA MOXKET MOBJiIeYb Ha3Ha4YeHne HecnpaBeaanBbIX
Haka3aHun.

[ocTaTo4HO 4acTo CyAbl NPY Ha3Ha4YeHUM HaKa3aHUsA OrpaHNYNBAIOTCA Wb POPMasibHOM CCbIJIKOM Ha TO, YTO


https://stuservis.ru/magisterskaya-rabota/21964

«Cyd Npun Ha3Ha4YeHMN HaKa3aHUs yyYen XxapakTep U cTeneHb obLecTBeHHOM ONacHOCTU NPEeCcTYMNJIeHNS, INYHOCTb
BMHOBHOIO U BJINSIHWE HAa3HAY€HHOIr0 Haka3aHMWs Ha NCMpaB/ieHNEe OCYXXAEHHOI0 U Ha YC/I0BUS XXU3HWN €ro CeEMbU».
Takoe NoJsio)XeHne Bbl3blIBA€T COMHEHWE B TOM, YTO CyAbl AENCTBUTENBHO NPU Ha3HAYEHNN HaKa3aHUS yyuaun
yKa3aHHble Bbille 06CToATEIbCTBA.

Llenb nccnenoBaHus - N3y4nTb U MPOaHaIM3UpoBaThk NpPobsieMbl HAa3HAYEHUS YrOJIOBHOMO HaKa3aHus.

O6beKT nccnenoBaHusl - yrosoBHOE HaKasaHue.

MpeamMeT nccrnenoBaHns - U3yyYeHune n aHaans npobnem.

PaboTa no CTpyKType COCTOUT U3 BBEAEHUS, TPEX IJlaB OCHOBHOIO TEKCTA, 3aKoyeHns n bubnavorpadpun.

naBa 1. NoHATMe 06X HaYan Ha3Ha4YeHNA HaKka3aHusa B YyroJIOBHOM Cy[OMPOU3BOACTBE B 3aKoHoJaTenbCcTBe PO

1.1 NMoHATUe 1 CYWHOCTb 06X Havyan Ha3Ha4YeHNsa Haka3aHus

C uenbio peanmsauunm noctaBneHHbIX B YK PO 3aga4, HanpaB/ieHHbIX Ha OXpaHy npas 1 cBobon Yyenoseka u
rpa>kgaHuHa, cobcTBeHHOCTU, obecTBeHHOro nopsgka n obwecTeeHHoON 6e30MacHOCTN, OKpY>KaloLen cpenbl,
KOHCTUTYLIMOHHOIO CTPOs Poccminckon ®egepaunm oT NpecTynHbiX NocaraTenscTs, obecnevyeHne Mupa un
6e30nacHOCTM YenoBeYecTBa, a TakXXe npepynpexxaeHve NnpecTynHoCcTH, oTpacsieBoe npaso yCTaHOBUIIO
OCHOBaHMWe N MPUHLMWMNbI YFOJIOBHOW OTBETCTBEHHOCTMW, ONPEeAesIniIo, Kakme onacHble Afas JIMYHOCTY, oblecTsa nan
rocyfapcTsa AesAHUSA MPU3HATCA NPeCcTyNJIEHUAMU, periaMeHTUPOoBasio BUAbl HAKa3aHUN N UHblE Mepbl
YyroJIOBHO-MPaBOBOro XxapakTepa, NpMMeHsaeMble 3a coBeplLleHne npectynneHnn (cT. 2 YK PO).

3alwmTa NpaB U 3aKOHHbIX MHTEPECOB JINYHOCTU, NPUBJIEYEHHON K YrOJIOBHON OTBETCTBEHHOCTHU, B chepe peLleHns
3Tux 3agad obecneymBaeTca cobnogeHmem cyaoM obLLMX Havan Ha3HavYeHNa Haka3aHus, yCTaHOBJIEHHbIX B CT. 60
YK P® 1 BkaoYaowmx B ceba COBOKYMHOCTb NPaBuJl, OCHOBAHHbIX HA KOHCTUTYLMOHHBIX U OTpacieBbiX NPUHLUMNAxX
YrOJI0BHOMO NpasBa, YroJIOBHOr0 npoLuecca 1 yrosioBHOM NOJIMTUKN rocyapcTBa, a B NpoLecce UCMOJHEHUS
YroJIOBHOIMO HakKa3aHUs - paunoOHa bHbIM MPUMEHEHNEM YKa3aHHbIX B 4. 2 cT. 9 YUK PO cpencTB ucnpasieHus
OCY>XXAEHHbIX C Y4eTOM BUAa Haka3aHus, xapakTepa 1 cteneHun obLecTBEHHOM ONacHOCTU COBEPLLEHHOMO
NpecTynneHns, IMYHOCTU OCYXXOAEHHbIX N UX NoBeAeHUS. 3Ha4YNMOCTb MHCTUTYTa ObLWMX HavYan Ha3HavYeHus
HaKa3aHWA B peLleHnn yrosoBHO-NPaBOBbIX 3a4a4 He Bbi3biBaeT COMHEHWN, a 3aTPOHYyTaa TeMa ABnseTca
aKTyasbHOW ON5 06Cy>KAeHNA U NpeAcTaBASeT Hay4YHO-NMPaKTUYECKNIA MHTepecC.

MoHATHe 06X Havan Ha3Ha4YeHNs Haka3aHusa BbiTekaeT u3s cT. 60 YK PO, ogHako onpeneneHmne nx CywHocTun
BbIXOAWUT 3@ ee npepjesibl U 0OXBaTblBAETCA PALOM APYrMX HOPM HE TOJ/IbKO YrOJI0BHOMO rnpasa, HO M KOHCTUTYyLuK
P® 1 yronosHo-npoLeccyasbHoro npasa. Kateropum «NoHATUE» N «CYLLHOCTb» B JAHHOM Ciy4vae SBASOTCS
B3aUMHO 06yCI0BAMBAOWMMUN N AOMOSHSAOWMUMA, @ NMOTOMY UX LlenecoobpasHo paccMaTpmMBaTb BO B3aMMOCBA3MN.
Obuwme HavYana Ha3HaYeHNS HaKa3aHNS BbIPaXKaloTCA B C/IeAYIOLLEM.

1. lngy, Npn3HaHHOMY BUHOBHbLIM B COBEPLUEHUM MPEeCcTyNaAeHns, Ha3HavyaeTCsa cNpaBen/iIMBOe Haka3saHune B
npeaenax, NpeaycMoTPEHHbIX COOTBETCTBYOLWEN cTaTbern OcobeHHoM YacTu YK PD, 1 C y4eTOM NOJI0XKEHUI
Obuwen yactn YK PO (4. 1 cT. 60 YK P®). OTctofa cnefyeT, 4TO OAHUM N3 COCTaBASAOWMNX MPU3HaKOB 0bLLNX Havan
Ha3HaYeHUs HaKa3aHUA SBNSETCA CNpaBeasIMBOCTb, KOTOpas, cornacHo 4. 1 cT. 6 YK PO, Bbipa>kaeTcs B
COOTBETCTBUM HaKa3aHUS N MHbIX Mep YroJ0BHO-NPaBOBOIro XxapakTepa, NpMMeHAeMbIX K JIULYy, COBEPLUMBLUEMY
npecTynieHne, XxapakTepy U cTerneHun obLiecTBEHHON OMacHOCTY nNpecTynaeHus, obcToaTenbCcTBaM ero
COBEpLUEHMNS U JINYHOCTU BUHOBHOIO.

OTHOCUTENbHO Ha3BaHHbIX KPpUTEPUEB, ornpeaesisiowWwmx cnpaBenIMBoCTb YroJIOBHOMO HaKa3aHus, JOMNOJIHUTESIbHO
cnenyeTt YTOYHUTD, YTO:

a) XapaKTep 1 cTeneHb 06LeCcTBEHHOM ONAaCHOCTU OLEHNBAKOTCSA C YY4ETOM TOro, K KaKOM KaTeropmm oTHeCeHOo
npecTynaeHne B COOTBETCTBUMN CO CT. 15 YK P®: He6ONbLION TSHXKECTU, CPedHEN TAXKECTN, TAXKKNX, 0CO00 TAXKKUX;
6) c 06CcTOATENBCTBAMU COBEPLUEHUA MPECTYMNJIEHNA COYETAIOTCS:

- OCHOBHble U (haKyJIbTaTUBHbIE MPU3HAKN 0O BEKTUBHOM CTOPOHbLI COCTaBa NpecTynaeHuns (cT. 25 n 26 YK PO);

- cMmarvawwme (ct. 61 YK P®) n otarvatowme (cT. 63 YK PD) Haka3aHue obcToAaTeNbCTBA;

- XapakKTep v pa3Mep Bpena, NpUYNHEHHOro npectynaeHnem (n. 4 4. 1 c1. 73 YINK P®);

- BIMSIHNWE Ha HeCOBepLUEHHOIeTHEero cTapLmx nNo Bo3pacTy auy (0. 3 4. 1 cT. 421 YINK P®) B cnyyasx, Korga
NpecTynjeHne COBEPLLUEHO B COYYaCTUM C pacnpenenenmem posen (ct. 33 YK P®) nnbo B hopme
ConCnosIHNTenNnbCTBa, 6e3 NnpeaBapuTenbHOro croeopa (4. 1 cT. 35 YK P®) unun no npeaBaputesisHOMY CroBopy (4. 2



CT. 35 YK PO);

B) JIMYHOCTb BMHOBHOIO OLLEHMBAETCS C Y4EeTOM TaKMX CMArYaloLLmnX HakasaHue 06CTOATENbCTB, KakK COBEPLUEHNE
BNepBble NpecTynneHns HeboNbLUOW U CpefHen TAXeCTN BCeACTBME CNYyHYalHOro cTe4eHns 06CToATENb TS,
HecoBepLUeHHoIeTNe BUHOBHOIr0, 6epeMeHHOCTb, Hann4me MasioNeTHUX AeTen y BUHOBHOro 1 Ap. (cT. 61 YK PO),
nbo C y4eTOM yKa3zaHHbIX B CT. 63 YK PO oTAr4aowmx o6CToaTeNnbCTB, K KOTOPbIM OTHOCATCS peunans
npectynneHun (cT. 18 YK P®), ocobo akTMBHasA posib B COBEPLUEHMN NPECTYMNJIeHMS (B Caly4asX, YKa3aHHbIX B CT. 33
n 35 YK P®), coBepLueHME yMbILLIJIEHHOr 0 NPeCcTynJeHns COTPYAHUKOM OpraHa BHYTPEHHUX Oen un gp.

MpuHUMN cNpaBefIMBOCTU MNPU Ha3HaYeHUN HaKa3aHWS BblPaXKaeTCHA TakXKe B 3aKOHOAaTesIbHO YCTaHOBJIEHHON
HefoNyCTUMOCTW NPUBJIEYEHNS NNLA K YTOJIOBHON OTBETCTBEHHOCTU ABa)KAbl M MOBTOPHOIO OCY>XXAEHNSA 3@ O4HO U
TO e npectynneHune (4. 1 cT. 50 KoHcTutyumm PO, 4. 2 cT. 6 YK PO). 2. bosiee cTporun Bua HakasaHusa n3 4nucna
npenyCcMOTPEeHHbIX 3a COBEPLUEHHOe NpecTynjeHne Ha3HavYaeTCsa TObKO B CJlyvae, eC/in MeHee CTPOorun Buj
HaKa3aHusa He cMoXXeT obecnevynTb OOCTUXKEHUE uenen Haka3aHua (4. 1 cT. 60 YK P®) - BoccTaHoOBIeHME
coumasibHOM CcnpaBensIMBoOCTU, NCMPaBJ/ieHNe OCYXXAEHHOro 1 npeaynpexxjeHne coBepLlueHns HoBbIX
npecTynneHun (4. 2 cT. 43 YK PO).

3. Danee 4. 2 cT. 60 YK PO rnacuT, 4TO OCHOBaHUA /19 HAa3HAa4YeHUSA MeHee CTPOroro HakasaHus, 4em
npenycMoTPEeHO COOTBETCTBYIOWeN cTaTben OcobeHHOM YacTn YK P® 3a coBepLueHHOe nNpecTyneHune,
onpepensanTca cT. 64 YK P®. TakMMM OCHOBaHUAMU SBAAIOTCHA UCKOYNTENbHbIE 06CTOATENLCTBA, CBA3aHHbIE C
uessMn n MOTUBaAMU NPeCTYNJIeHNs, POJbI0 BUHOBHOIO, €ro NoBeeHneM BO BpeMs Uam nocsie CopepLueHuns
npecTynneHns, n gpyrmue obctoAaTenbCTBa, CYLWECTBEHHO YMEeHbLIaWwme cTeneHb obLecTBEHHON OMacHOCTY
npecTynaeHus, a paBHO NPU aKTUBHOM COAENCTBUN YHaCTHUKA rPynnoBOro NpecTynieHns packpbITUIO 3TOro
npecTynneHuns.

4. MNMpwn Ha3HaYeHUN HaKa3aHUA yYNTbIBAOTCA XapakKTep N cTeneHb 06LecTBEHHON ONACHOCTY NMPEeCcTYNeHns n
JIMYHOCTb BUHOBHOI0, B TOM 4uMCe 06CTOATEeNbCTBA, CMArYaloWme N oTAr4aolwmne HakasaHme, a Takxxe BINsSHNE
Ha3HAYeHHOro HakKa3aHua Ha NcnpasBsieHNEe OCYXXAEHHOIr0 U Ha YCI0BUS XXU3HU ero ceMbu (4. 3 ¢T. 60 YK PO).
Kak yTBep>xgatT OCHOBOMOIaraloLwmne NnpnuHLMnel 0Te4ecTBEHHOM YrosIoBHO-NMpasoson 6a3bl, Ntoboe gencreune nam
6e3pnenicTeme, KOTopoe HbINI0 KNAacCUULMPOBAHO Kak NpecTyreHne, A0JKHO MoBseyb 3a coboi copa3mepHoe 1
CnpaBefIMBOe HakKa3aHue rpa)kgaHuHa, KOTOpbI coBepLuna npectynaeHne. CTONT OTMETUTb, YTO YKJIOHUTLCS OT
NCMNOJIHEHMS HaKa3aHMA 3a COBEPLUEHHOE AesHNe HEBO3MOXXHO. B To »xe BpeMms, cyn 0643aH yCTaHOBUTb
cnpaBefMBOe Haka3aHune, koTopoe byaeT MoSIHOCTbIO COOTBETCTBOBaTbL HOPMaM U NMPUHLIMMAM YrosI0BHOMO
3aKoHopaTeNbCTBa. IMeHHO MO3TOMY Npu onpefeneHnn HakasaHna N MNpu ero yCTaHOBJIEHWN B OTHOLLEHWUN
KOHKPETHOro nnua, cyabl MPUMEHSAT obLme Havyana Ha3Ha4YeHMs HaKa3aHus.

CnpaBen/iMBOCTb Haka3aHuA. Obwune Havyana Ha3Ha4YeHNs Haka3aHnsa NpeacTaBnaoT cobon ncxogHole Npasuaa
Ha3Ha4YeHMs Haka3aHusa, KoTopble B 0693aTeslbHOM NOPAAKE AO/IKHbI YYNTbIBAaTbLCSA CYAO0M Npu onpepeneHnm
CTENEeHN OTBETCTBEHHOCTU rpakaaHnHa, KOTopbl Obi1 yIMYEH B COBEPLUEHMN NPECTYMNHbIX AeAHUNA. [NaBHbIMMK
MPU3HaKaMun TyT CHMTAKOTCA CNPaBeaIMBOCTb, 3aKOHHOCTb N MHAMBMAYaNN3aLnsa, KOTOpble ONpeaenatoTcs B
COOTBETCTBMUU C NonoxeHnsmm cT.60 YK PO.

O4HMM 13 Hanbosee BaXKHbIX KpUTEPUEB NMpPU onpeaesieHMN Haka3aHua 3a CoOBepLUIeHHOe NPOTMBONPaBHOe AesHne
CYNTaeTCcsa cnpaBenIMBOCTb.

MoHATWe cnpaBed/IMBOCTN Ha3Ha4YaeMoro HakasaHusa npegycMaTpuBaeT yq4eT HEKOTOpbIX (hakTopoB npu
onpepesieHNn OTBETCTBEHHOCTU 3a COBEpLUEeHHOe HapyLUeHune:

- ObcTosATENbCTBA AeNa, KOTOpble MOrYT MOBJNATL Ha HaKa3aHUe, @ MMEHHO CMAMYUTb €ro UKN y>XeCTOUNTb;

- XapaKTep npecTynieHus;

- CTeneHb 06LLECTBEHHOW ONACHOCTWN, KOTOPasa BO3HMKIA B pe3yJsibTaTe COBEPLUEHNA NPECTYMNHbIX AEAHWNA.
CnpaBed/IMBOCTb CYMTAETCSH OAHOWN N3 MNaBHbIX XapaKTEPUCTUK BCEN CUCTEMbl YCTAHOBJIEHNSA HaKa3aHUS.
Mpu3Haky obwmx Havyan Ha3HavyeHUs Haka3zaHnsa o6s3aHbl NMPUCYTCTBOBaTL B t060OM aene, n noTomy cyaebHble
WHCTaHUNN OO/DKHbI TWaTesIbHO NpoaHann3npoBaTh COBEPLUEHHOE NpaBoHapyLleHue, 4Tobbl yCTaHOBUTL BCe
obcToATEeNLCTBA AeNa U XapaKTep NpecTynyieHus. I Ha OCHOBaHMW MOJIYYEHHbIX CBEAEHWIA, Cy [ ONpenennT
COpa3MepHOoe HaKa3aHue 3a npecTynieHne, Kotopoe He ByaeT U3NULIHE MATKUM, UK Yepecyyp CYpPOBbIM.
Kpome Toro, noHATMe CNpaBen/IMBOCTN HaKa3aHWA TakXKe YaCTo MPOoSABASETCA B MOPAJIbHbIX U 3TUYECKMX
XapakTepucTmkax. 3To O3Ha4YaeT, YTO XapaKTep U CTerneHb OTBETCTBEHHOCTU AO0JIKHbl COOTBETCTBOBaTb
MOpPaJIbHO-3TUYECKMM XapaKTepPUCTUKaM COBEPLUEHHOIO OEAHUNS.

MpaBuna, KOTOPbIMM PYKOBOACTBYETCA Cy NPy Ha3Ha4YeHUN HakasaHus. [pu onpegesneHnn HakasaHus ons
NpecTynHWKa, KOTopbi 6bla yanyYeH B COBEpPLUEHMN MPOTMBOMNPaBHbLIX AENCTBUI, MOBAEKLINX 3a cobon
BO3HUKHOBEHME 06LWeCTBEHHO ONacHOW CMTyauun, Cya OOJKEH YyYUTbiIBaTb MHOXKECTBO (DaKTOpPOB, 4TObbI
BblIbpaHHas Mepa Haka3aHuns Oblsla Copa3MepHO COBEPLUEHHOMY AEAHMI0 U NPX 3TOM He NPOTUBOpEeYnIa



OCHOBHbIM nosioxeHusm YK PO.

B cooTBeTCTBUM C AENCTBYOLWMMM NpuHUmMnamm YK PO, nioboe HakasaHue goJXKHO BbITb CnpaBed/INBbIM N YETKO
COOTBETCTBOBaTb COBEPLUEHHOMY MPECTYNHOMY AesfHUI0. TaknuM 06pa3oM, Cya HE MOXKET YXKeCTOYUTb Nn
CMArYNTb HakKasaHne, eC/IM Ha 3TO HE UMEIOTCH YBaKUTeJIbHbIE MPUYNHbI.

MIMeHHO No3TOMY, Mpexxae YeM onpenennTb CTeneHb OTBETCTBEHHOCTM 1 0603Ha4YNTb KOHKPETHOE HaKasaHue, cya,
OO0JKEeH NpoaHaan3npoBaTh 4efl0, NPy 3TOM PYKOBOACTBYSACH LIesbIM PSA0M NPaBu U MPUHLKUMOB, Cpean KOTOopbIX
MO>XHO BbIAENTb:

- AHann3 NNYHOCTM NPEeCTYNHUKa 1 onpepesieHne MOTUBOB, KOTOPbIE TOJIKHYJIN €r0 Ha coBepLleHne NPecTYMNHbIX
ONencTBui;

- OnpegenerHne cTeNeHN TAXXECTU NPECTYMNJIEHNS C y4eToM npenesos, 0603HavyeHHbIXx OcobeHHOM YacTbio YK PO;
- XapakTep un cTeneHb obwecTBeHHON 0NacHOCTU NMPeCcTYMNHOro AesaHus;

- Hann4ne o06CToATENBCTB, KOTOPbLIE MOrYT NPUBECTU K CHMXXEHUIO CTEeNeHN OTBETCTBEHHOCTN, Taknm obpasom,
0651er4ymB M y>KeCcTo4mB HakasaHue;

- Y4yeT Ha3Ha4YeHHOro HakasaHunsa Ha UCrpaBJieHne NPecTynHWKa, N MOHMMaHWe NPOTUBOMPABHOCTU COBEPLLUEHHbIX
UM OENCTBUN;

- Y4yeT BnAHNA onpefesieHHoOro HakasaHnsa Ha XXWU3Hb HapyLNTess N ero CEMbU.

MomMMMO BCero BbilLenepe4yncaeHHoro, HeobxoAMMo TakXXe Yy4UTbIBaTb Takoe MNOHATME, KakK 3aKOHHOCTb
Ha3Ha4yeHHOro HakasaHus. [1na 3Toro Heob6xo4MMO NpPoaHaIN3NPOBaTb OCHOBHbLIE MOHATUS YIOJIOBHOIO
3aKoHOoOaTeNbCTBa U U3YYNTb CTaTbW, KOTOPbIE NMPAMO WJIN KOCBEHHO 3aTparvBatloT 3TOT BOMNPOC:

- MpuHUUNBI U BUABI YTOJIOBHOIO NpaBa riacaT, 4TO 3aKOHHOCTb B KavecTBe obLuiero Ha4vana onpepeneHus
Hakas3aHusa onpeaenseTcs B COOTBETCTBUM C AencTeyowmum YK PO, n nognexxunt Knaccndmkaumm Ha oCHoBaHUN
cnepyowmnx TpebosaHmnn;

- Haka3aHue onpenenseTcs B COOTBETCTBUM CO CTaTbAMU 1 nonoxeHuammn Obuien yactum YK PO;

Haka3aHue onpenensieTcs B Tex npeaenax, KOTopble pernaMeHTUpyTCsa npaBoBon cnctemon OcobeHHOM YacTu
YK PO.

ECcnun caHKUKMs cTaTbK, NO KOTOPOW onpefenseTca KOHKpPeTHOe Haka3aHue 3a npecTynsieHne, HOCUT e AUHUYHbIN
XapaKTep, TMO B TaKOW CUTYaLUN Cyh Ha3HA4YMT OCHOBHOW BUA HakKa3aHWsA, KOTOPbIA B HEN yYKa3aH. Ecin xe
CaHKUMA anbTepHaTMBHAsA, TO B TaKOW CMTyauun Cyd onpenennT cTeneHb OTBETCTBEHHOCTU U HaKa3aHue, KoTopoe
6yneT copa3MepHbIM COBEPLUEHHOMY MPECTYMNAEHNIO, HO MPY 3TOM TaK>Xe MOJIy4UT BO3MOXKHOCTb Ha3HauuTb
MOMMMO OCHOBHOIO BUAa HaKa3aHus, elle 1 4ONOJIHUTeNbHOoe,

Mpn 3TOM CTOUT OTMETUTb, 4TO B OTHOLUEHNN HECOBEPLUEHHONETHMX By AyT AENCTBOBATb 3TU XKe NPUHLUAMbI.
OnHako 38ech euwe byaet AONOIHUTENbHO YYNTbIBAaTLCA XapakTep AeNCTBUA NpecTynHMKa, ero Bo3pacT n
noBejeHYecKasa MoLeslb, KOTOpasa B Npouecce HakasaHnsa 0o/HkHa byaeT noasiexaTb KOPPEKTUPOBKE.
MpyMeHeHNe CUCTEMbI YFOJIOBHOMO HaKa3aHWs B OTHOLLUEHUN HECOBEPLUEHHOeTHEro byaeT HECKOMbLKO UHbIM, U
TYT 6yAyT B HaIM4UM AOMOJHUTESIbHbIE MPUHLUMbBI U XapaKTEPUCTUKN.

Y4yeT NMYHOCTM NPU Ha3HaYeHUN HaKa3aHUS.

Elle ogHMM HeMasioBa>kKHbIM MOHATUEM, KOTOpPOe AOJIKHO ObITh YY4TEHO B NpoLecce n3y4eHus npecTtynHoro
OesHUs, He3aBUCUMO OT ero Bua 1 NnocaefncTBuUin, SBASETCA MHOMBUAYaIN3aLMA HaKa3aHus.

B cooTBeTCTBUM C NPUHLMNAMWN YFOJIOBHOIrO NpaBa, AeNCTBYOWNMN B OTHOLWIEHNN LaHHOW XapaKTepUCTUKKu, npu
Ha3Ha4YeHUN KOHKPETHOro BnAa Haka3aHnsa A0J/DKHbI ObITh y4TeHbl cnegytoline gpakTopbl:

- JINYHOCTb BUHOBHOIO 1 €ee BANAHNE Ha COBepLUEHMe NPecTynHOW AeaTeIbHOCT!;

- Hann4yme Heknx o6CTOATENBbCTB, B COOTBETCTBUM C KOTOPLIMU CY[ MOXKET KaK YyNpOCTUTb CTEMNEHb BUHbI, Tak U
YXKEeCTOYNTb €ro, 4To NpMBeAeT K CMArYEHUIO N OTAMYEeHUNI0 HaKa3aHus;

- BAnsiHne Ha3Ha4YeHHOro HakasaHus Ha YCJ1I0BUS XXU3HU BUHOBHOIO B NPECTYMJIEHUM U HA €ro CEMbIO B LLEe/IOM.
TakmuM obpa3oM, Npu yyeTe Ha3zHa4YeHNa HaKa3aHua, Cya AOJKEeH PYKOBOACTBOBATLCA HEKOTOPLIMU MOpPasibHO-
3TNYECKUMUN XapaKTepucTmkamm, NpuHATLIMK B obiecTBe. UHANMBMAYaNM3auUna Ha3HaYeHUS HaKa3aHWA
perynumpyeTcs B COOTBETCTBMU CO CcTaTben 67 YK PO. 3aeck yKasaHbl cneunasbHble XapakTepUCTUKN, Ha KOTopble
cyh [oKeH obpaTuTb camoe NpucTajibHOe BHMMaHWe nepege TeM, KaK OKOHYaTesIbHO ONpenennTCcs ¢ BEpANKTOM
N Ha3Ha4YMTb KOHKPETHOE HaKa3aHue 3a COBepLUEHHOe AesHNEe, KOTopoe 6bl10 KBanMpULMPOBaHO Kak
npecTynjaeHuve.

NTakK, Ha OCHOBAHNW BbILLEN3I0XKEHHOIO MOXKHO CcAesnaTh ciefytoume BbiBOAbI:

1) obwme Havyana HasHaYeHNS Haka3aHUA - 3TO NpaBusa, KOTOPbIMU JO/HKEH PYKOBOACTBOBATLCSA CyA B Ka)KAOM
KOHKPETHOM CJly4ae Npu Ha3sHavyeHNU HakKasaHus;

2) 3Tn npaBuia chopMynMpoBaHbl B YrOJIOBHOM 3aKOHE;

3) HOpMbI 06LWMX HavYaN Ha3Ha4YeHMs Haka3aHMsa obpa3yloT CUCTEMY B3aMMOCBA3aHHbIX 3/1EMEHTOB;



4) cyn o6s3aH pyKOBOACTBOBATLCS UMW MPU Ha3HAYe€HWM HaKa3aHWs, TO eCThb Mpu onpeaesieHN KOHKPETHOW Mepbl
HakKa3aHus, 1 HopPMyIMpoBaTh pelleHne B NPUroBope.

O606L1an BCe Bblllecka3aHHOoe, S cYMTalo, 4To obLiMe Havyasla Ha3Ha4YeHNsl HaKa3aHUs MOXXHO onpeaesnmTb Kak
HaxoasLMecs BO B3aMMOCBA3M OTMNPAaBHbIE MOJIOXKEHUSA, PeryampyloLine nopsaaok u npeaesbl onpeaeneHus Mmepsbl
HaKa3aHus, KOTOPbIMU A0/KEH PYKOBOACTBOBATLCS CY[l B Ka)[A0M KOHKPETHOM fiefie Npu Ha3HavYeHUn Haka3aHus
MLy, NPU3HAHHOMY BUHOBHbLIM B COBEPLUEHUN NPECTYMNAeHUs.

1.2 XapaKkTepucTnka CaHKLMN KaK 3aKOHOAATeIbHOro npefesa HasHaYeHUs HakasaHus

Mon 3akoHOOaTesIbHbIMU Mpefenamm cnegyeTt NoHUMaTb MUHUMAJIbHYIO (HMXKHIOK) N MaKCUMalbHYIO (BEPXHIOK)
rpaHunLbl HaKa3saHNs, YyCTaHOBJIEHHbIE 3aKOHOM, B paMKaX KOTOPbIX CyA BnpaBe n3bpaTb KOHKpPETHOe Haka3aHue 3a
ornpepesieHHoe npecTynJjeHune.

CkaszaHHOe No3B0JISeT MHE BbIAENTbL ABe 0COBEHHOCTUN NpPenesioB: NX onpenesieHHOCTb N 3aBUCMMOCTb OT BUAa
npectynneHus. CorsacHo BTOPOM U3 HNX MEPBUYHOW, BaXKHOW CTYMNEHbIO BbIABEHWNS CYA0M 3aKOHOAATEsIbHbIX
npeaesioB ABASETCHA HadJsiexxallas yrosioBHO-NpaBoBas oLeHKa (kBanndurkaumns) coaesaHHOro BUHOBHbIM.
KBanndgunumnposas npectynieHne no Ton nam nHon ctatbe OcobeHHon YacTu YK, cyn Tem cambiMm obocobnseTtcs B
CaHKLMM KakK COCTaBHOM 4aCTu CTaTbW U cepALEeBUHE 3aKOHOAaTesbHbIX Npeaesos.

CnepnyeT, 0QHAKO, MMEeTb B BUAY, 4TO CaHKLUMA CTaTbW O

BUBJINOIPADGIUA

1. KoHcTuTyuma Poccnnckon ®epepaunn. MpuHata 12 gekabpsa 1993 r. BceHapoAHbIM rosiocoBaHuem // Poc. ras.
1993. 25 pek.

2. NocTtaHoBneHue MNneHyma Ne 2 BepxosHoro cyfa P® oT 11 aHuBaps 2007 r. «O npakTUKe Ha3HavYeHnsa cynamm
Poccuinckon ®epepaumm yrosoBHoro HakasaHusa» // Poc. ras. - 2007. - 24 aHB. -Ne 4276 ( u3m. ot 3 anp. 2008 r. //
Poc. ras.-2008. -9 anp. - Ne 4633)

3. YronoBHbin kKogekc P® o1 13.06.1996 r. Ne 63-®3 // C3 P®D. - 1996. - Ne 25, cT. 2954.

4. YronoBHO-UCMONHUTENbHLIN Kogekc Poccuinckon ®epepaumnn // Poc. ras. - 1997. - Ne 9

5. YronosHo-npoueccyanbHbii kogekc Poccnnckon ®depepaumm // C3 PO. - 2001.- Ne 52 (4. 1), cT. 4921.

6. Arsamos .M. YcnoBHOe HeENpUMeHeHne Yro/l0BHOM0 HakKa3aHWsa Kak KOMMNJIEKCHbIN NPaBOBON UHCTUTYT.
[duccepTauns Ha COUCKaHWE y4eHOoW CcTeneHn JOKTopa opuandyeckmx Hayk. — CrneunanbHocTb: 12.00.08 -
YroJI0BHOE NPaBo N KPUMUHOJIOTUSA; YTOJI0BHO-UCTMOJTHUTENIbHOE npaBo. — M., 2013. — 522 c.

7. bensesa J1.W. MoHAaTne, copgep>XaHne 1 3Ha4YeHne NPUHLMIMOB YIrOJI0BHOM NOAUTUKYN // YronoBHasa NoanTuUKa u ee
peanusauns opraHaMmm BHyTpeHHUxX gen. - M., 2003.

8. Mnagknx B.WU. YronosHoe npaso Poccmn. Obwasn 4acTb. Y4ebHuk. — 3-e n3a., [onosH. n nepepab. — M.:
MeXAyHapoAHbIN PNANYECKUA MHCTUTYT, 2015. — 190 c.

9. Benines C. A. MNpnHUUNbI Ha3HaYeHNsa Haka3aHua. - CMN6.: KDpnandeckuin ueHTp «Mpecc», 2004.- 388 c.

10. Benmes C. A., CaBeHkoB A. B. HAuBMAyanm3saumnsa yroloBHOro Hakasanumsa. - M., 2010. - 216 c.

11. BopoHuH B. H. UHanBmnayannsaumna HakasaHMsa NoCpenCcTBOM CMAryatowmx o6CcToaTenbCcTB: BONPOChl cyaebHom
npakTukn [TekcT] / B. H. BopoHuH // AgBokaT. - 2014. - Ne 5. - C. 34-40.

12. Oypapb H.H. O6wimne Havyana Ha3Ha4YeHUa HakasaHuWs. aBToped. ANC. . KaHA. pua. Hayk: 12.00.08 / H.H.
Oynapb; MIOA. - M., 2004. - 23 c.

13. AaabknH O. C. TeopeTunyeckme oCHOBbI Ha3Ha4YeHWs YrosIOBHOIO HakasaHua: anroputTMmuyeckuin nogxog / O. C.
OanbkuH. - CM6., 2006.

14. NweHko A. B. Ha3Ha4yeHne Haka3aHMS No YrosoBHOMY Kogekcy Poccuinckonm ®egepaumn. - M.: KOpantuHdopm,
2002. - 157 c.

15. Kanabekos W.I'. Poccunnckne pecdopmbl B Lundpax n paktax. 2-e nsg. nepepab. n gon. - M.: PYCAKW, 2010. - 498
C.

16. KapHoBuy C.A. (rnaB. pefd.). esaTenNbHOCTb MPaBoOOXpPaHMUTEIbHbIX OPraHOB B COBPEMEHHbIX YC/I0BUAX.
MaTepuansbl XIX MexayHapoaHOW Hay4YHO-MpakTU4eckon KoHpepeHumn. - UpkyTck: ®IKOY BINO BCU MBJ, Poccun,
2014 - 423 c.

17. KocTpoBsa, M. b. TepMnH «11L0, BNepBble COBEPLUMBLLEE MNPeCcTYyrnJieHNne» B KOHTEKCTE B3aUMOCBA3N
YrOJIOBHOIO U NHbIX OTpacsen poccuimnckoro npasa [TekcT] / M. b. KocTpoBa // Lex russica. - 2015. - Ne 8. - C. 70-83.
18. Kypc coBeTCKOro yrosoBHoro npasa. Yactb O6was. T. 2. - M., 1970.

19. Nlebepnes B.M. (nop pea.) YronoBHo-npoueccyasibHoe npaBo Poccun. YronosHo-npoueccyasibHOe NpaBo:



y4ebHuk onsa 6akanaspuaTta n MarmctpaTtypbl / nog obw,. pea. B.M. JlebegeBa. — 2-e u3a., nepepab. n gon. — M.:
N3paTtenbcTBo KOpanT, 2014 r. — 1060 c.

20. NonaweHko H.A. YronoBHasa nonutuka. - M.: Bontepc Knysep, 2009. - 608 c.

21. MapTblHeHKO H.3. YronoBHas NONTUKa N YIrON0BHbIA 3aKOH: COOTHOLLEHWEe NOHATUIA// YronoBHOE NpaBo:
cTpaTerus pa3sutusa B XXI B. C6. MaTepuanoB TpeTben MexayHap. Hay4.-MPakT. KOHg. - M., 2006. - C. 12-14.

22. HenomHsAwasna T. B. Ha3zHa4yeHMe yrosoBHONr0 Haka3aHnsa: Teopus, NpakTuka, nepcnekTusbl / T. B. HenomHsALwas.
- CN6., 2006.

23. He4venypeHko A.A. /icnblTaHWe B YroJIoBHOM rnpase Poccunckon depepaunm: onbIT KOMMJIEKCHOIO
nccnepoBaHusa. OMmck: OmMckasa akagemmsa MBI Poccumn, 2008. 284 c.

24. O HEKOTOpPbLIX BOMNpPOCax CynebHOoM NMpakTUKN Ha3HAYeHNS N UCMOJTHEHMS YIrOJIOBHOMO0 HaKa3aHWs:
MocTaHoBneHue MNneHyma BepxosHoro Cyna P® Ne 20 o1 29.10.2009 r. // BronneTeHb BepxosHoro Cyaa P®. 2010.
Ne 1. JocTyn n3 CrNC «KoHcynbTaHTMAOC»

25. MaH4eHko M.H. YronosHasa noanTmnKa BAACTW 1 BAACTb YrOJIOBHOM MNONTUKW// YTONOBHOE 3aKOHO4ATENLCTBO B
XXI Beke: coBpeMeHHOe coCcTosHMe, NpobaieMbl TPAaKTOBKM 1 MPUMEHEHUS ero MoJIOXKEHUN C y4eToM 3aay
JanbHeNLWero ykpenJeHnsa 3KOHOMUYECKOro rnpasonopsaaka: Matepualbl MexXayHap. Hayy.-npakT. KoHd. - H.
Hosropoga: HAY BLLU3, 2012. - C. 156-167.

26. Moberanno 3.®. K Bonpocy o cucteme NpUHLMMNOB YrON0BHON NOANTUKN// KOHCTUTYLIMOHHbIE OCHOBDbI
yroJIOBHOIO nMpaBa: MaTepuasbl | Bcepoc. KOHrpecca no yroJioBHOMY npaBy, nocesu,. 10-1eTumio YroaioBHOro
Konoekca Poccuinckon ®epepaunn. - M.: TK Benbu, 2006. - C. 458-461.

27. Npobnemsbl NpaBa - 2015 - Ne03. Hay4HbIn xXypHa. - YenabuHck: KOYplY, 2015. - 160 ¢

28. NMpobneMbl COBPEMEHHOIO POCCUICKOro 3aKoHoAaTeNnbCTBa. MaTepuansl || Bcepoc. Hay4.-NpakT. KOH.
(MpkyTCK, 24 OKT. 2013 r.) - MpKyTCK; M.: PMTA MunHiocTa Poccum, 2013. - 358 c.

29. Pasrunbaunes B.T. YronosHo-npasoBas NosiMTKa: NOHATUE U cofepXaHue// NMpaBoBasa NosMTUKa U NpaBoBas
XKU3Hb: MaTepuasnbl «Kpyrnaoro ctona» B MNITY (12-13 ceHT. 2000 r.): Hayy. Tp. MaTturopck: TexHON0rn4ecknin
yHuBepcuTeT, - 2001. - Ne 1.- C. 91-99.

30. Papor A.W. (pen.) YronoBHoe npaBo Poccun. Obwas 4acTb. Y4ebHUK. — 3-e u3g., c u3M. n gon. — M. : DKCMo,
2009 — 496 c.

31. TawwmnuH M.T. NMpobnemMbl Ha3Ha4YeHNA YroIOBHOIrO Haka3aHusa. Kypc nekyui. - Naturopck: CKOY, 2014. - 182
C.

32. YrosoBHOe npaso B 3BOJIIOLMOHMpYlowWweM obuiectse: npobnemsl n nepcnekTusbl 2013. CO60pHMK cTaTen. -
Kypck: O3I'yY, 2013. - 160 c.

33. XyH A. 3. Y4yeT IM4HOCTM BUHOBHOIO NPU Ha3Ha4yeHun Haka3aHua // Obwectso n npaso. 2010. Ne 5. JocTyn n3
CNC «KoHcynbTaHTIAOC

34. Uenenes B.®. O coBpeMeHHOM MOHMMaHUN YroJI0BHON MOAUTUKW// YFONOBHasA NOMTUKA HA COBPEMEHHOM
3Tane: CoCToAHMe, TeEHAEHUNN N nepcrnekTmebl: 6. MaTepnanoB Bcepoc. Hay4.-npakT. KOH®. (29 Hoab. 2012 r.). -
M.: Akagemunsa ynpasneHna MBI Poccun, 2012.

35. YepegHuydeHko E.E. MpunHUUNbI yrONOBHOIO 3aKoHOA4aTeNbLCTBa. [NoHATHe, cncTema, Nnpobnemsi
3aKoHopaTeNIbHOM pernameHTauun. - M.: Bontepc Knyeep, 2007. - C. 27-47.

36. Yyraes A. . Ha3zHayeHne Haka3aHus: Hay4YHO-NpakTmnyeckoe nocobume / A. . Yyraes, E. I'. Becenos. - M., 2008.
37. 3HuMkKnNone[ms yrososHoro npasa. T. 9. Ha3HavyeHne Haka3aHua / noa ped. B. b. ManuHunHa. - CM6., 2008.

38. KOpuanyeckme 3anmMckKn CTyAeHYeCKOro Hay4yHoro obuwectsa 2015. Boinyck 15. MaTepuanbl KoHdepeHUnN. -
fAApocnasnb: AplY, 2015. - 88 c.

39. 3aKkoHogaTeNbHble Npefenbl Ha3HavYeHna Haka3saHus. - http://lawtoday.ru/razdel/biblo/ugol-prav/obshe/193.php
40. O6cTOSATENLCTBA, OTArvyaLwee HakasaHns. COOTHOLWEHME C KBaAUGUUNPYIOLWMMM NPM3HAaKaMnN COCTaBOB
npectynneHus.- https://sites.google.com/site/gosekzam/11

41. O6cToATENbCTBA, CMArYaLMe N oTAr4yaLme HakasaHne B yroNoBHOM 3aKoHodaTenbCcTBe Poccun. -
https://elibrary.ru/item.asp?id=27688668&

42. Obwume Havyana Ha3Ha4YeHNsa yrosIoBHOMO HaKa3aHUA B acekTe MeXXoTpac/ieBoro NpaBoBOro aHannsa: NoHATHe,
CYLHOCTb, 3a4a41, MexaHu3m peanmsaumun. - https://elibrary.ru/download/elibrary 21813176 59487588.pdf

43. Obwue Havyana Ha3Ha4YeHNs Haka3saHns - KoMMeHTapun PegepansHoro Cyabn / KOprpynna MUM. -
http://advokat-malov.ru/nakazanie/obshhie-nachala-naznacheniya-nakazaniya.html

44. NoHATne Mepbl YroJIOBHONO HakKa3aHWs B TEOPUW YroJIOBHOIO Nnpasa. -
http://librisum.com/naznak/pomten09.htm

45. Y4yeT xapakTepa 1 cTeneHn obLecTBeHHON ONacHOCTU NPecTyn/IeHNA NPU Ha3Ha4YeHNN YroJIOBHOMO HaKa3aHus.
- https://elibrary.ru/item.asp?id=21608774



DTa yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Lensix. ECin Bbl XoTUTE Moay4YnTb paboTy MoJIHOCTbIO, TO
npmnobpeTnTe ee BOCrosib30BaBLLUNCL (POPMOV 3aKa3a Ha CTPaHULIE C rOTOBOV paboToui:
https://stuservis.ru/magisterskaya-rabota/21964



https://stuservis.ru/magisterskaya-rabota/21964

