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2.1. OcobeHHOCTM y4YacTnsi NPOKypopa Mo 3alwmTe npaB 1 ceobop rpa>kfaHnHa B yroJIoBHOM npotecce 34
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CMNNCOK NCNOJIb30BAHHbLIX MCTOYHUKOB W JINTEPATYPbI 59

BBEOEHWE

AKTyasIbHOCTb TeMbl nccefoBaHnsA. [JoBosbHO YacTo B obLiecTBe BO3HMKAOT CUTyaUnmn, Korga onpeaesieHHble
npasa, cBo6OAbI 1 3aKOHHbIE NHTEPECH! HAPYLLIATCA HE KOHKPETHOM CTOPOHON B cynebHoM pa3bupaTenscTse, a
HeonpeLeneHHbIM KPYrom Auu, nnn nHtepecamm Poccnnckon depgepaunm, cybbekToB Poccminckon depepaunm,
MyHUUMNaNbHbIX 06pa3oBaHUiA, a, ClefoBaTeNbHO, 3aluTa npaB TpebyeT 6osee cepbe3HOro NoaAxona B
npencTaB/IeHUM NHTEPECOB 3TUX Cy6BbEKTOB. COralacHO NOOXXeHNAM 'paXKAaHCKOro NpoLeccyasbHOro Koaekca
Poccuinckon ®epnepaunm (ganee - YMNK Poccnnckon ®epepaunm), NnpoKypop ABASETCA JINLOM, KOTOpoe B
NMPaBOOTHOLUEHUAX, PETYINPYEMbIX HACTOALWMM KogekcoM, uMeeT nNpaBo obpaTuTbCA B CYL C TAaKUM 3asiBJIEHMEM.
3akoHoAaTe b TakXe NpeaycMoTpen y4acTue Npokypopa B C/lydae HapyLleHus npas, CBOOOA U 3aKOHHbIX
MHTEepecoB rpakgaHunHa: "3asaBsieHune o 3awmTe npae, cBo60A 1M 3aKOHHbLIX MHTEPECOB rpa)kgaHWHa MoOXXeT ObITb
noAaHo NPOKYPOPOM TOJIbKO B TOM C/ly4ae, eC/IN rpaKAaHNH Mo COCTOAHMIO 300P0BbS, BO3pacTy,
HeneecnocobHOCTU U APYrnM YyBaXKUTEbHbIM NPUYMHAM HE MOXEeT caM obpaTuTbca B cya" (cTaTba 45).

lMpaBa 4YenoBeka 1 rpaxgaHuWHa B Hallen CTpaHe perjaMeHTMPOBaHbl B MEPBYI0 o4epelb B AECTBYIOLLEN
KoHcTnTyuum Poccuinckon ®epepauunn. CnegyeT NnpuHUMaTh B y4eT TO, 4TO NpaBa YesioBeKa M rpa>kaaHuHa - 3To
HeoTbeMJieMas 4aCcTb OCHOBHOIMO POCCMNCKOIO 3aKoHa. Mo3ToOMy OHM ABAAIOTCA TaK Ha3blBA€MOW OCHOBOW A4
3aKpenneHns rnpaB YeJsIoBEKa U rpakaaHnHa B 3aKOHO4AaTeNbCTBE hpefepasibHOro YPOBHS.

Henb3s He oTMeTUTb, 4TO Bnarofaps penepasbHOMY 3aKOHOAATENLCTBY NMPOMCXOAUT NPOLLECC peryampoBaHmns
pa3Hbix chep obLLecTBEHHbIX OTHOWEHUA. [NpaBa n cBoboabl YeNnoBEKa, KOTOPbIE MMEIOT MeCTO B YKa3aHHbIX
OTHOLUEHUAX, NOASIeXXaT NPOoLECcCY NPaBOBON pernaMeHTaumMm Co CTOPOHbI pa3HbIX BUAOB OTEYECTBEHHOIO
3aKoHopaTeNbCTBa. Pevyb naeT o pa3nyHbIX BUAax 3aKoHOL4aTeNbCTBa, CPeAn KOTOPbIX B NMEPBYIO o4epenb
BbIOENAOT: FPaXKAaHCKOE, YrOJIOBHOE, XUINLWHOE, afMUHNCTPATUBHOE N TpyAoBoe. Hanpumep, ecnn 6ol
NPONCXOAN NpoLLecC, B paMKax KOTOPOro HapyLlaancek npasa u ceobona 4yenoBeKka, TO yKa3aHHble
obcToAaTenbCcTBa CTann 6bl NPUYUHON ANA peanm3aumnm QyHKLUM Hag3opa.

B Ka4yecTBe OCHOBHOI0O HamnpaBJsieHUs B paboTe NpoKypaTypbl BbIAENAETCA KakK pa3-Taku KOHTPObHasA
hesaTenbHOCTb. TO eCTb peyb MAEeT 0 KOHTPOJIe 3a Npoueccom cobnogeHnsa npas n ceobon rpakaaH.
BbilweckasaHHOe 06bSACHAETCA TEM, YTO B HaCTOSLLEe BpeMs NMpaBa 1 cBoboAbl rpa>kaaH - 3TO BbICLUASA LLeHHOCTb
ans Poccuinckonm ®epepaumn. Cnenyet 06paTuUTb BHUMaHMe Ha TO, YTO B OCHOBHOM 3aKOHE Hallen CTpaHbl, a
Takxe B 3 «O npokypaType» Haln CBOe 3aKpenjeHne HECKObKO r1aB, KOTOpble Tak UM NHave NocBALLEHbI
npaesam n ceobonam 4yenoseka. Ha poHe BCEro 3TOro 1 akLEeHTUPYeTCsa BHUMaHNe Hah 0Coboi BaXKHOCTbIO NX
cobnopeHuns. B pesynbTtaTe Yero, obpalleHns, KOTOpble NOCTYNAalT K MPOKYPOPY MO3BOMAIT €My MOAYy4YUTh BCIO
HeobxoaAnMyo NHHMOPMALIMIO O MPaBOOTHOLWEHUAX, KOTOPbIE Tak N nHave TpebyloT ero BMelwwaTenscTBa. Bece
obpalleHns, KOTopble MOCTYNaloT OT FPaXkAaH noaJsiexaTt perncTpauunum n B nocaeayowmm paccMaTpmBatoTcs. B
nTore, B NpoL,ecce pacCMOTPEHNSA MPOKYPOP MOXKET BbIHECTU pelleHne o ToM, 4To obpalleHne TpebyeT
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yCTpaHeHnsa HefocTaTKoB. JInbo, CO CTOPOHbLI MPOKYpoOpa BbIHOCUTCS NpeanmcaHne o HeobxoaAnMoCTn NpoBeaeHNs
MOBTOPHOW NMPOKYPOPCKOW NpoBepKU. Mo Mepe TOro, Kak opraHaMu NpoKypaTypbl MPONCXOANT peanunsaums
HaA30pHOM PYHKLMKM B HaCTK OXpaHbl MpaeB 1 cBobop rpakaaH npu pabote c obpaweHns, oHU B TOM Yucne
oTcnexmeatoT cobnofeHne NHbIX Npas (TPYAO0BbIX, SKOHOMUYECKUX U T.4.).

Kak cnepyeT 13 BblLLeCKa3aHHOro, opraHaMm NpokypaTypbl r. Bonrorpaga n Bonrorpanckon obnactu
OCYLLEeCTBNSAETCH AeATeNbHOCTb, HanMpaBAeHHasa Ha NPOBEPKY Pa3/INYHbIX (haKTOB (HapyweHus npu
npenocTaB/ieHNN OTNYCKa, HapyLeHNs CPOKOB BbiN1aThl 3apaboTHOM naaTel U T.4.).

HeobxoaAnMo Tak)Xe NoOAYEPKHYTb, YTO €)XXeQHEBHO OpraHaMun NpPoKypaTypbl MPON3BOANTCSA aKTUBHbBIA MOHUTOPUHI
pblHKa TpyZAa. lNpoBepka CO CTOPOHbI OPraHOB MPOKYpaTypbl, B TOM YUC/1€ KaCaeTCa U SIKOHOMUYECKON cepsbl.
MoMnMOo BCEro NpoYero NpoKypopcKas NpoBepka pacnpoCcTpaHAeTCs Ha UCMOJIHEHNE AeNCTBYIOLWEro
3aKoHopaTeNbCTBa. Pevyb naeTt o 3akoHofaTenbCcTBe B 6aHKOBCKOM cdepe, NpeanpuHMMaTesbCTBE, TaMOXKEHHOM
chepe, Hanoroson cpepe n T.4. OpraHbl NPOKypaTypbl Ha MOCTOAHHOW OCHOBE peann3yloT B AeNcTBMe 0cobbin
KOMMJIEKC MEep, HanpaBJIeHHbIX Ha OXpaHy OEeTCTBa.

Takum obpa3om, NPOKypop NpoBepseT, Kak cobnoaatoTCca NpaBa HECOBEPLUEHHONETHNX FPpak4aH Hallen CTpaHbl.
Takum 06bpa3oM, NPOKYPOPCKNIA HaA30p - 3TO 0COOLIA UHCTUTYT FroCyAapCTBEHHOW BNacTU. OaHHbIA UHCTUTYT
HeobxoAuM A5 Hallero rocyfapcTBa, Tak Kak (hakTu4eckn pearmpyeT Ha ntoboe HapylleHne AencTByoLero
3aKoHOpaTeNbCTBa.

CtaTben 39 KAC P® 3akpensieHO NpaBo NpoKypopa Ha obpalleHne B cya C aAMUHUCTPATUBHbLIM MCKOBbIM
3asBJIEHNEM B 3aLLUMTY NpaB, CBOOOA N 3aKOHHbIX MHTEPECOB rpaxkaaH, HeonpeaeneHHOro Kpyra amuy, uam
MHTepecoB Poccunckonm ®epepaunmn, cybbekToB Poccmnnckonm degepaunm, MyHULMnaabHbix obpa3oBaHui, a Takxe
B APYrux cny4vasx, npenycMoTpeHHbIX deaepasbHbiMi 3akoHaMn. OTMevyeHHoe TpebyeT OT NMpoKypopoB
OCYLLUEeCTBNEeHNA 3alWMThl NpaBa rpakaaH Ha obpalleHne B rocyfapCTBEHHbIE OpraHbl M OpraHbl MECTHOI o
camoynpaBsieHus. Ecnm rpa>kaaHuH, B 3alLUTY nNpaB, cBob604 1 3aKOHHbIX MHTEPECOB KOTOPOro NPOKYpPop
obpallaeTca B Cyh, ABASeTCA CyObeKTOM aAMUHNCTPATUBHBIX N UHbIX MyBANYHbIX MPaBOOTHOLLEHUN, TO MPOKYPOpP
MOXXeT nofaTbh afMUHUCTPATMBHOE NCKOBOE 3asiBJIeHME TOJIbKO B C/ly4ae, eCiv rpakAaHnH No COCTOSHUIO
300p0OBbS, BO3pacTy, HEAEeCrnoCoOHOCTN 1 APYTrUM YBa>KUTeJIbHbIM NPUYNHAM HE MOXXeT caM obpaTuTbCAa B CyA.
AKTya/IbHOCTb BbIOBpaHHOM TEMbI 3aKJ/Il0YaAETCH B HEOCMOPMMON 3HAYNMOCTM Y4acTUsA OpPraHOB NPOKypaTypbl B
obecneyeHnn BepxoBeHCTBaA 3aKOHa Ha TeppuTopun Poccnn, B TOM Yncse NOCPenCcTBOM y4acTUs B paCCMOTPEHUN
Oen cyoamu, y4acTus opraHoB NPoKypaTypbl B 3alunTe npaB 1 cBoboa rpaxkaaH. OpraHaMm NpoKypaTypbl
MpoBOANTCHA LieneHanpasBsieHHasa paboTa no 3awmTe NpaBa rpa>kaaH Ha obpalleHne B rocyfapCTBEHHbIE OpraHbl U
opraHbl MECTHOIO CaMoyrpaBJieHUS.

MN3y4eHunio BONPOCOB OpraHm3aummn gesaTeNbHOCTU NPOKypaTypbl Mo 3awmnTe npaB 1 ceoboa rpakaaHnHa B
cynebHoM nopsaake rnocBATUAN CBOW NCCIeA0BaHNA Takue yyeHble, Kak: T.U. AHnunoroea, [.B. BeTtposa, J1.U.
BopobbeBa, M.A. Aywes, M.A. KoBaneBa, A.B. Bennyko, N.WN. Tonoeko, O. A. 3anuesa, .A. Jlykn4yesa, U. A.
OxepenbeBa, K. A. TiopuHa.

Llenb nccnefoBaHus - U3y4nTb U NpOaHan3npoBaTh OpraHU3aunio 4eATeNbHOCTU NPOoKypaTypbl MO 3alumTe npas
n ceobop rpaxxgaHuHa B cynebHom nopsigke.

3afa4vn nccnepoBaHus:

1) N3Yy4YNTb OCHOBHbIE MOHATUSA U HOPMATMBHO-NPABOBOE PEryMPOBaHNE OpraHn3aUnm AeaTeslbHOCTN PaloHHOM
MpoKypaTypbl N0 3aWmnTe nNpas U cBobog rpakgaHuHa B cynebHom nopsigke;

2) NnpoaHanu3npoBaTb CTPYKTYPY NPOKypaTypbl U pacnpeneneHne nosHOMo4YUi no 3awnte npas n csobos
YyesioBeKa M rpakgaHunHa B cyaebHom nopsgke;

3) NpoaHann3npoBaTb 0COBEHHOCTN OpraHn3aunn 4eaTeslbHOCTU PailoHHOM MPOKypaTypbl MO 3aWuTe npas 1
ceobop rpakaaHnHa B OTAENbHbIX BUAaxX Cya0npon3BoaCcTBa.

O6beKkT nccnenoBaHms - NpokypaTypa Bonrorpapckon obnactu n r. Bonrorpagaa.

MpeomMeT nccnefoBaHnsa - opraHm3saums 4eaTeslbHOCTU MPoKypaTypbl N0 3awmTe npas 1 cBobog rpakgaHuHa B
cynebHom nopsgke.

MeToAbl nCCnenoBaHnA: N3yyveHne crneunaan3npoBaHHOM nnTepaTypbl, aHaan3 U CpaBHEHME.

CTpykTypa paboThl: BBEAeHMe, ABE INaBbl, 3aK/04YEHNE U CMNCOK MCMOJIb30BaHHbIX NCTOYHMKOB W InTepaTypbl.

IMABA 1.
1.1. OCHOBHbI€ MOHSATUSA U HOPMATMBHO-NPABOBOE PEryJIMPOBaHNE OpraHn3aunn gesTebHOCTN PaloHHOMN

NPOKypaTyphbl Mo 3aluTe nNpae 1 cBoboh rpa)kaaHuHa B cyaebHoOM nopsiake

B uensx obecnevyeHuns BEPXOBEHCTBaA 3aKOHa, eAUHCTBa U yKpernJieHNAa 3aKOHHOCTW, 3allThbl NMpaB ”n csobop



YyenoBeKa W rpakgaHuHa, a Tak)Xe OXpaHseMblX 3aKOHOM MHTepecoB obLiecTBa U rocygapcTBa NpoKypaTypa
Poccuinckon ®epepaumm oCyLeCcTBASAET:

- HaA30p 3a UCMNOJIHEHNEM 3aKOHOB hedepalibHbIMU OpraHaMmn UCNOSHUTENbHOM BNacTu, CneacTBEHHbLIM
KomuTeToM Poccuiickon ®egepaunm, NpeacTaBUTeNbHbIMU (3aKOHOAATENbHbLIMW) N UCMOSHUTENbHLIMK OpraHaMu
cybbekToB Poccuinckon denepaunm, opraHamm MECTHOIO CaMOoyrnpaBJ/IEHMS, OpraHaMun BOEHHOI 0 ynpaB/ieHus,
opraHamum KOHTPOJISA, NX OOJIKHOCTHLIMU NMUAMN, CyObeKTaMuy oCcyLecTBeHNs obLecTBEeHHOro KOHTPOoIS 3a
obecneyeHneM npaB YesiOBEKa B MeCTaxX NPUHYANTENbLHOIO COAEPXKaHUA 1 COAENCTBUS NLaM, HaxoaAaWMMCs B
MecCTaxX NMPUHYANTENIbHOI0 CcoAep>XaHuA, opraHamMmn ynpaBaeHUa N pykosoanTenaMm KoMMepdHeCckKnx n
HEKOMMEPYECKMX OpraHmn3aunii, a Tak)Xe 3a COOTBETCTBMEM 3aKOHAM U3LaBaeMblX UMW MPaBOBbIX aKTOB;

- Hap3op 3a cobnogeHneM npaB U ceBobo YenoBeka 1 rpakaaHnHa denepanbHbIMM OpraHaMm NCNOJIHUTENbHON
BnacTun, CneacTBeHHbIM KOMUTETOM Poccuinckon ®epepaummn, npeactaBuTeNbHbIMU (3aKOHOAATENbHBIMWY) K
NCMNOJTHUTENbHbIMK OpraHaMun cybbekToB Poccuiickon depepaumm, opraHamm MECTHOIRO CaMoyrnpaB/ieHns,
OopraHaMm BOeHHOI 0 yrnpaBJ/ieHUA, opraHaMm KOHTPOJIA, UX AOJIXXKHOCTHbIMW JIMLlaMW, Cy6'beKTaMI/I ocyuwiecTBJieHNA
06L1ecTBEHHOro KOHTPOJ1sA 3a obecnevyeHeM NMpaB YesIoBEKA B MecTaxX NPUHYANTENbHOr0 COAEePXaHUa 1
COOEeNCTBNSA NMLAM, HAXOAAWMNMCSA B MECTax NMPUHYANTENIbHOIO COAEP KaHNSA, @ Tak>XXe OpraHaMu yrnpaBJieHUs 1
pykoBoOUTENAMN KOMMepPYeCKNX N HEKOMMepP4YeCKnxX opraHmaau,mVl;
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