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BBEOEHWE

AKTYyanbHOCTb TeMbl uccnegosaHusa. Ct. 82 YK P® onpenensieT, 4TO peXUM B UCMPABUTESbHbIX YYpeXAeHUNAX -
3TO YCTAHOB/IEHHbIA 3aKOHOM U COOTBETCTBYIOLWMMM 3aKOHY HOPMaTUBHbIMY NPaBOBbIMU aKTaMu NMOPAAoK
NCNosiHeHMs N oTbbiBaHNA nueHna csoboabl, obecnedynBaloLLin OXpaHy N U30AALMI0 OCY>KAEHHbIX, MOCTOAHHbIN
Ha430p 3@ HMU, NCMOSIHEHUE BO3JIOXKEHHbIX Ha HUX 06A3aHHOCTeN, peann3aumio UX NpasB 1 3aKOHHbIX NHTEPECOB,
NNYHy10 6€30NacHOCTb OCYXKAEHHbLIX U NepcoHana, pasaesibHoe coaep)XaHne pa3HbiX KaTEroOpuin OCY X AEHHbIX,
pa3finyHble YC/I0BMS COAEPXKAHNS B 3aBUCUMOCTU OT BUAA MCNPaBUTE/IbHOMO y4pexx4eHUs, Ha3Ha4YeHHOro Cy oM,
N3MeHeHMe yC0BUiA OTObIBaHNSA HakasaHus.

PedopmupoBaHue yrosoBHO-UCMONHNTEJIbHOW CUCTEMBI NMpeanoJiaraeT peasn3aumio COOTBETCTBYIOLLLEro
MeXAYHapoAHbIM CTaHAapTaM pexnma B UCNPaBUTESIbHbIX YUPEXAEHUAX U NPUMEHEHNE CPeacTB,
obecneyvmnBawLmx ero 3hHeKTUBHOCTb. CTpeMJIeHNEe K OOCTVXKEHUIO Lesie Yro0BHOI0 Haka3aHns B Buae
nnweHnsa ceoboabl NPMBOAUT K HEO6X0AMMOCTN aHanM3a AaHHbIX CpencTB obecneyeHns pexnma B
NUCNpaBUTEsIbHbIX YYpPeXXAeHUAX, onpeaesieHns nx Mecta B MexaHu3Me UCNosiHeHUs N oTbbiBaHNA HaKa3aHUA B
Buae nuweHns ceobonbl.

Pexxnum pernaMeHTUpyeT XN3Hb B UCMPABUTESIbHOM yYpeXXAeHWUN Ha NPOTAXKEHUM BCEro cpoka oTbbiBaHWSA
HaKa3aHns OCy>XAEeHHbIM. B COOTBETCTBUM C 4. 2 CT. 9 Yro/IOBHO-NCNOJIHUTENLHOI0 Kogekca Poccumnckon
depepaunn (YUK PO) oH ABNAETCA OOAHUM U3 CPEACTB UCTMPaBAEHUS OCYXAeHHbIX. Bonpoc o pexxume B
NCNPaBUTEsIbHOM YYpeXAeHUN HaXOAUTCA B LLeHTPe BHUMaHUSA pa3/indHbIX yYeHbIX, B YHaCTHOCTU
NEHUTEHLNapNCTOB, NPaBOBEAOB, OPMCTOB, 06LLLEeCTBOBEAOB, Nefaroros, NCMX0I0roB 1 Ap.

Llenb nccneposaHusa - nsyvyeHue ocobeHHocTen cpencTs obecneyeHns pexxmma B MecTax nvweHns csobonbl.
3aja4vn nccnepoBaHus:

1) n3y4nTb NpaBOBble OCHOBLI CpeacTBa obecrneyeHns pexxrmMma B MecTax uweHuns csoboabl;

2) coBepwnTb aHann3 cpencTB obecneyeHns pexxmma B MecTax amweHunsa csoboabl 8 PKY JINY-10 N'YOCUH
POCCUIN no HCO.

Ob6bekT nccnepoBaHusa - PegepasbHoe KazeHHoe yupexxaeHue "JleyebHoe ncnpasutensHoe yypexxaeHme Ne 10,
BKJII0Yas MexxobnacTHyto TybepkynesHyto 6oabHULY, TNaBHOro ynpasneHus denepanbHON Cy>XObl UICNOHEHWSA
Haka3aHui no HoBocnbupckonm obnactu".

MpenomMeT nccnenoBaHua - cpeacTBa obecnevyeHns pexrnma B MecTax anweHns csoboasbl.


https://stuservis.ru/diplomnaya-rabota/225831

MeToAbl UccnenoBaHusl: U3yYeHue creunanm3npoBaHHOM IMTepaTypbl, aHan3 U CpaBHEHUE.
CTpykTypa paboThl: BBeeHMe, ABE FNaBbl, 3aKo4eHne n 6ubnmorpauruyeckunin CNnCcok.

NABA 1. MPABOBbLIE OCHOBbI CPEACTBA OBECIEYEHNA PEXXUMA B MECTAX JINLLEHUA CBOBObI

1.1. MoHATUE peXxnMa B UCMPaBUTENbHbIX yYpexxaeHusx. TpeboBaHUs, NpenbaB/ISEMbIE K PEXNMY B
ncnpaBunTesiIbHbIX y4pexxageHnax

B necTHuLUEe yronoBHbIX Haka3aHuit (cT. 44 YK P®) nuweHne ceobobl Ha onpenesieHHbI CPOK 3aHUMaeT TpeTbe
MeCTO MO CBOEN CTPOroCcTM Nocsie NOXKU3HEHHOr O NnLeHns cBoboabl U1 CMepTHOW Ka3Hu. [ocyaapCcTBeHHas
MONNTMKA NOC/IeAHNX JIeT HanpaBJieHa Ha CHMXXEHME Yncaa Snu, OCYXXAEHHbIX K inweHnto csobogbl, 1
Ha3Ha4yeHMe NHbIX BUAOB YrOJIOBHbIX HaKa3aHUN. TeM He MeHee OCYXAEHHbIX K anweHunto csoboabl MHoOro. Mo
cocTosHUio Ha 1 aHBapsa 2021 roga B y4peXAEHUAX Yroa0BHO-UCNoHUTENbHON cnctemsl (YUC) cogepxanoch 482
888 yenosek, NMLIeHHbIX cBoboabl. CyLHOCTb NnWEeHUs cBoboabl 3akstovaeTcs B obecneyeHnn nsonsaumm
OCY>X[AEHHOr0 OT 3aKOHOMOCAYLIHOro obwecTsa U NnpeTepneBaHnn UM pasnNYHbIX CYLLECTBEHHbIX OFrpaHUYeHNN
pexxuMmHoro, 6bIToBOro xapaktepa, csoboabl Boibopa TpynoBon aeatenbHocTun v np. [20]. Bo MHOFrOM nviieHmne
cB060bl CBA3aHO C PEXXMMOM B UCTMPABUTENIbHOM YYPEXXAEHNN, KOTOPbLIA OnpeaenseT BCo XU3HeneaTebHOCTb
OCYXAEHHbIX. IHCTUTYTY peXuma OTBeLEeHO 3Ha4YUTe/lbHOe MeCTO B YrOJI0BHO-UCMOJIHUTESIbHOM
3aKoHOJaTeNbCTBe, B HaCTHOCTU, AAHO ero onpegeneHne, KOTopoe, Ha Hall B3rnasa4, HecoseplleHHo [18].

Pexxnum pernaMeHTUpyeT XN3Hb B UCMIPABUTENIbHOM YYpEXXAEHMNN Ha NPOTAXKEHUM BCEro CPOKa OTOLIBaHUS
HakKa3aHUsa oCy>XAEeHHbIM. B cooTBETCTBUM C Y. 2 CT. 9 YrO/I0BHO-UCNOJIHUTENBLHOIO KogeKca Poccmnckon
depnepaunn (YUK PO) oH ABNAETCH OAHUM U3 CPEACTB UCMPaBAEHUS OCYXAEHHbIX. Bonpoc o pexxume B
VCMpPaBUTESIbHOM YYpeXK AeHUN HaXOANTCH B LEHTPE BHUMaHUSA Pa3JIndHbIX YYEHbIX, B YaCTHOCTU
MeHNTEHLMapUCTOB, NPaBoOBEAOB, pNCTOB, obLecTBOBELOB, Mefaroros, MNCUX0J0roB 1 Ap.

BnepBble NOHATME «PEXUM» B IOPUANYECKON nuTepaType 6bi1o BBeaeHo npodeccopom C. B. Mo3HbILEBLIM.
CornacHo ero TOJIKOBaHMO0, MEHUTEHLNAPHbIN PEXXMM B LUMPOKOM CMbIC/IE€ OXBaTbiBaeT BCIO CUCTEMY Mep,
MocpenCcTBOM KOTOPbIX MEHUTEHUMAPHbIE YYPEXAEHUSA CTPEMATCA K AOCTMIXXEHMIO cBOMX Lenen. Mpodeccop b. C.
YTeBCKUI faeT onpefesieHne pexxuma B y3KOM CMbIC/ie, YKa3blBas, YHTO PeXUM CKaAblBaeTCA U3 pacrnopsagka gHs,
perynmpoBaHmnsa nopsagka nepeaBm>XeHna B MecTax amwenunsa csoboabl, U3 nMpaBwui, yCTaHaBINBAOLLNX (OPMbI
obLeHnsa nnweHHbIX CBO60AbI C BHELIHVM MUPOM, Mep MOOLLPEHNSA U AUCLUUMJIMHAPHOMO B3bICKAHNA U T. n. [12].
B pencTByloweM yrosoBHO-UCMONHNTE/IbHOM 3aKoHoAaTenbCcTBe Poccunckon defepanm 3akpenjeHo NoHAaTune
«pexunm». Tak, B cooTBeTCTBUN C 4. 1 cT. 82 YUK P® pexxum npencrtaBnseT cobon yCTaHOBJIEHHbIN 3aKOHOM U
COOTBETCTBYHOLLNMN 3aKOHY HOPMAaTMBHbLIMU MPABOBLIMY aKTaMn NOPALOK UCMOSHEHUA 1 OTObIBaHNSA NULLEHNS
cBoboabl, obecnevynBatoWmMin OXPaHy N N30JSALMI0 OCYXKAEHHbIX, MOCTOAHHbLIA Haf30p 3a HUMWU, NCNOJIHEHNE
BO3/10)KEHHbIX Ha HUX 0653aHHOCTEN, peaan3aLnto Nx NpaB N 3aKOHHbLIX MHTEPECOB, JINYHYIO 6e30MacHOCTb
OCYXX[EHHbIX U NepcoHana, pasfesbHoe cogep>XaHne pa3HbIX KaTeropum oCcyX4eHHbIX, pa3inyHble YCJ10BUS
CoZep>XaHWs B 3aBMCMMOCTN OT BMAA UCMPABUTESIbBHOIO y4peK AeHUS, Ha3HAYE€HHOr0 CyA0M, U3MEHEHMe YC10BUN
oTbbIBaHNA Haka3aHnsa. CornacHo 4. 2 cT. 9 YUK P® ycTaHOBJIEHHbI NOPAAOK UCMOSHEHUSA 1 OTObIBaHNSA
HakKa3aHusa (pexxum) aBnsaeTCsA CpeacTBOM UCMPABAEHUS OCY)XAEHHbIX. B TO )Ke BpeMs pexxuM co3faeT yCs10BUs
018 NpUMeHeHns Apyrux cpeacTsB ucnpasnenms (4. 2 cT. 82 YUK PO).

Taknm 0bpa3omM, pexxnm NCNpPaBUTENIBHOIO YYPEXXAEHNS KaK COLMaNbHO-NPABOBOE ABIEHME CIYXKUT Kak Ans
peanusaunm uenen HakasaHus, Tak U 418 NepeBoCnNTaHNSA OCYXXAEHHbIX, peannsaunm nx npas U 3aKOHHbIX
MHTepecoB. MOXXHO KOHCTAaTUPOBaTb, YTO PEXUM UCMPAaBUTESNIBHOIO y4peXXaeHna nMmeeT Tpu QOPMbl Bbipa>KeHUS:
1. PeXxuM Kak Bblpa>keHne Haka3aHua npefnosiaraeT peasm3auunto Takom Lenm yronoBHOr0 Haka3aHus, Kak
BOCCTaAHOBJIEHNE COLNasIbHOMN CNpaBenMBoCTU. B 3Ton cBA3M OTObIBaHNE OCY)KAEHHbLIM HaKa3aHus
noapa3yMeBaeT onpefesieHHble NPaBoOrpaHNYeHuns, 3anpeThbl, BbiNosiHeHMe obA3aHHOCTen, cobnoaeHne
TpeboBaHUIN aAMNHNCTPaLNM NCNPAaBUTESNIBHOIO yYpexxaeHus. MNponnatocTpupyem gaHHOe MoJioXKeHNe psaaom
npuMepoB. Tak, HEKOTOpPble KOHCTUTYLIMOHHbIE NMpaBa OCYXXOEHHbIX OrPaHNYeHbl B CUY cneundukn nx npaBoBoro
CcTaTyca (B YaCTHOCTMW, OrpaHUYeHO NpaBo Ha nepensvxeHne, TanHy nNepennckn 1 T. 4.). Peanusauuns paga npas
OCY>XAEHHbIMUN MOJIHOCTbLIO OrpaHnyeHa. Tak, B COOTBETCTBUMN C Y. 3 CT. 32 KoHCTUTyumn Poccnnckon degepaumn
nnua, cogepxawmecs B MecTax JnweHns ceoboabl Mo MpUroBopy cyfa, He MMEKT npasa nu3bupaTtb 1 6bITb
n3bpaHHbIMU. KpoMe 3TOro, oCyXAeHHble HeCcyT onpeaesieHHble 06593aHHOCTY, KOTOpble 3aKpernJseHbl B cT. 11 YUK
P® n KOHKpeTn3npoBaHsbl B [NpaBuaax BHyTPEHHEro pacnopsgka UCnpaBuTesbHbIX YYPEXXOEHUN, YTBEPK OEHHbIX
npukasomMm MuHiocTa Poccnm oT 16.12.2016 Ne 295. HecobntogeHne oCy>XAEHHbIMU BO3JIOXKEHHbIX Ha HUX



06513aHHOCTEN, 3aKOHHbIX Tpe6OBaHI/IIZ aAMUHNCTPaUnn NcnpaBunTesibHbIX yl-lpe>K,u,eH|/||7| Bfie4eT YCTaHOBJIEHHYIO
3aKOHOM OTBETCTBEHHOCTb.
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