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BBepeHune

AKTYanbHOCTb T€MbI UCCIe[0BaHNA. B AaHHbLIN MOMEHT peLleHne BONpoca 0 Pas3BUTUM NHCTUTYTa
obecne4ynTenbHbIX Mep HaXoANUTCA B CTagun akTUBHbIX NpeobpazoBaHuin. FocygapcTBo NoHMMaeT Heob6X0AUMOCTb
peLleHns AaHHOIro BOMpoca, Hy>xaaeTcsa B npopaboTaHHON TeopeTuyeckol 6a3e Bonpoca, 4Tobbl ornepeTbCcs Ha
Hee 1 NepenTun K 3PPeKTUBHOMY NPUMEHEHUIO Mep Mo obecneyvyeHunto NCKOB.

B coBpeMeHHOM poCCMNCKOM 0bLeCcTBe CI0XKUI0Ch YeTKOe NMOHMMaHue poan obecnevynTenbHbIX Mep B nNpouecce
cynebHoro npon3BoACTBa, X 3HaYeHNSA AN Cyaonpon3BoACcTBa. CerogHsa MHCTUTYT obecnedynTenbHbIX Mep
Haxo4UTCs NoA NPUCTasibHbIM BHMMAHNEM rOCyAapCTBEHHbIX OPraHoB, KpOMe 3TOro, 3aKoHo4aTeNsAMN BeJeTcs
HenpepbiBHas paboTa Mo coBepLIEeHCTBOBAHMIO MOCAeAHEro.

Pa3Butue nHcTMTyTa obecnevnTenibHbIX Mep CErofHs ABASETCSA NepBooyYepeaHON 3ajadein Ana 3aKoHoAaTeNen B
Poccuinckon ®epepaunn.

PeweHne MHOrnx npobaem COBpeMEHHOro CyA0NpPoON3BOACTBa HEMOCPEACTBEHHO CBA3AHO C Pa3BUTUEM CUCTEMbI
npeaBapuTenbHbix obecnednTenbHbIX Mep.

B nocnepHune gecaTnneTnsa rocyfapcTBO AEMOHCTPUPYET CTOMKNIN nHTepec K chepe npeaBapuTenbHOro
obecneyvyeHuns nckos. O6 3ToM cBMAETENbCTBYET HE TOJIbKO CO3[AaHNE NHCTUTYTa AaHHbIX Mep, HO 1 NMOMbITKM
pacwmpuTb chepy NpUMEHEHNS AaHHbIX Mep B pa3/ndHbix obnacTax npasa.

B nocnepHwe rogbl rocyfapCTBEHHAsA BNacTb B PO CTPEMUTCH K CO34aHMI0 ONMTUManbHOM CUCTEMBI
obecneynTenbHbIX Mep.

B cBs3u ¢ 3TM obpalleHne K NCTOPUYECKOMY OMbITY, @ TakXe K OMbITy UHbIX OTpac/ien npaea, Kak, K npuMmepy, K
paboTe MHCTUTYTa obecneynTenbHbIX Mep B paMKax apbuTpakHOro npoueccyanbHOro Kogekca, BUANTCA Kak
peLleHne HeEKOTOPLIX BOMNPOCOB, CBA3aHHbIX C MpUMeHeHneM obecneynTenbHbIX MeEP B FPa)KgaHCKOM
npoueccyanbHOM Kopekce. Ho, 3peck, npexxae Bcero, Heob6xoaMmo y4nTbiBaTb BHYTPEHHME noTpebHoCTH
rpa>kAaHCKoro npoueccyasibHoOro rnpasa.

CteneHb pa3paboTaHHOCTN TeMbl UccnefnoBaHus. NpegBapuTtesnbHble obecrnevynTesbHble Mepbl B FPa>KAaHCKOM
npoueccyasbHOM Koaekce B Poccuinckon denepaumm He MMEET Ha CeroaHsa YeTKOro onpeneneHns. 3ta CTPyKTypa
eLle TosIbKO (hOpPMMPYETCH, CKNaAbliBaeTCs N3 OMNbiTa 4OPEBOOLMNOHHON POCCUNCKOWN, COBETCKOWM CUCTEMBI, OMbITa
MHbIX cdpep npasa. MI3Bnekas 3TOT OMbIT, CErOAHSA MOXXHO B 3HAYMTENbHOW CTENEHWN YAY4YLWNTb Kak TeopeTn4ecKyto
npopaboTKy, Tak 1 OpraHM3aunio NPaKTUYECKOro NnpuMeHeHns obecnevynTenbHbIX Mep.

K BOnpocCy 0 co34aHnM U pa3BUTUM UHCTUTYTa NpenBapuTesbHbiXx obecrnevynTesnbHbIX Mep B NOCAefHMe roabl BCce
Yawie obpaltatoTcsa npasoBeabl. 3 poCCUMNCKNX yHeHbIX, 06paTUBLUNXCA K 0COBEHHOCTAM NPYMEHEeHUA
obecneynTenbHbIX Mep B chepe rpa>kaaHCKoro npoueccyanbHoOro npaesa MoxxHo otHectu C.A. Ky3sHeuosa, T.U.
EBcTucheeny, 3.M. MypaabsH.

B paboTe 6bis1a cnosb3oBaHa AMTepaTypa Takux aBTopoB Kak: O.M. AbgynnuHa, T. B. AHucnmoBa, A.B.
Abcansamos, [.b. AbyweHko, K.J1. bpaHosuukni, H.B. Anekceesa, A.B. ApryHos, A.A. ApncdynuH, MN.B. baxapes, O.H.
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Ovopavesa, B.H. BacuH, B.W. KasaHues, M.K. TpeylwHNKOB 1 ap.

HopmaTusHas 6a3a nccnenoaHus. HemanoBa>kHbIM CTasno 1 obpalleHne HermocpeaCcTBEHHO K MCTOYHMKAM, Ha
OCHOBE KOTOpPbIX CeroAHsa AencTBYOT obecnevnTenibHble Mepbl B MHbIX chepax npaBa. OA4HUM U3 FAaBHbIX
TeopeTUYeCcKNX AOKYMEHTOB ABNSATCA paXkAaHCKMI npoueccyanbHbIn Kogekce Poccuinckon ®epnepaunn (oanee
MK P®) n ApbutparkHbIl NpoLueccyanbHbln Kogekc Poccurickon depnepaunn (nanee AlMNK P®), B KOTOPbIX
cogepxaTtca 6a3oBble NPUHLMNLI NpUMeHeHns obecneynTenbHbIX Mep. KpoMe 3TOoro, A0BOJIbHO YeTKoe
npefcTaBseHne 06 yCTPONCTBE MHCTUTYTa obecnevynTesibHbIX Mep JaloT Takue ourunanbHble JOKYMEHTbl Kak
MocTaHoBneHunsa NMNneHyma BepxosHoro Cypna, OnpepeneHnsa BepxosHoro Cyna, a TakXe npakTuka CyLoB.
HecmoTpsa Ha nmetowmnincsa obbem TeopeTunyecknx paboT no Bonpocam pasBUTUA MHCTUTYTa obecneymTesnbHbIX
Mep, B obLieM, N B rpa>KAaHCKOM MpoueccyasbHOM NpaBe, B YAaCTHOCTU, OHW HE MO3BONSAIOT CUCTEMHO OCMBIC/INTb
BOMPOC O NPMMEHEHUN NpefBapuTenbHbIX 06ecnednTenbHbIX Mep. 118 COBPEMEHHOr0 POCCUNCKOro rpa>kAaHCKoro
CyOonpon3BoACTBa BOMNPOC NPUMEHeHNs npeaBapuTesibHbIX obecneymnTesibHbIX Mep ABAAETCA OAHUM U3 KJI0YEBbIX,
MOCKOJIbKY B Apyrmux o6nacTax npaBa, TakKux Kak apbuTpa>kHoe npoueccyajbHoOe NpaBo, Takne Mepbl y)Ke AaBHO
CTanM HOpPMaJibHON MPaKTUKON.

O6beKTOM AaHHOr0 NCCIeA0BaHNSA BbICTYMW CPaBHUTENBHO-NMPaBOBOM aHaan3 moaenein obecnevyeHns ncka B
apbnTpa>kHOM 1 rpa>kAaHCKOM npoueccax.

MpeoMeToM nccnefoBaHWA SABASETCS HOPMbI NMpaBa No NPUMeHeHno Mep npefBapuTesbHoro obecnevyeHnsa ncka
apbnTpa’kHOro npoueccyasnbHOro npaBa B rpa)kAaHCKOM MpoLueccyasnbHOM npa.e.

Llenbto paboTbl ABNSETCA CpaBHUTEIbHO-NPABOBOM aHaIn3 Mogenen obecnevyeHuns Ncka B apbuTpakHOM 1
rpa>kAaHCKOM rnpoueccax 1 paspaboTka NpensioKeHnn No X COBEPLLUEHCTBOBAHMIO.

Ona pocTuxeHnsa AaHHOW Lenn aBTopoM Obisl NocTaBneH psag 3ajav:

[ uccnenoBaTb COBPEMEHHOE MOHATUE U LesieBoe Ha3HavyeHne Mep obecnevyeHus;

[ npoBecTn aHann3 Mep obecnevyeHnss NCKOB apbUTparkHOM npouecce;

JonpenenuTb Mepbl obecnevyeHnss NCKOB rparKAaHCKOM MnpoLecce;

[ npoBecTn cpaBHUTENbHbIN aHann3 ctaTtbun 140 MK P® n ctatbn 91 AMNK PD;

0 chopMynnpoBaTb 0COBEHHOCTN OCHOBAHWIA NPUMEHEHNS Mep obecnevyeHuns NCKa B apbUTPakHOM 1 rpa>kAaHCKOM
npoueccax;

[0 npoBecTn aHanu3 npobnem npuMeHeHns mep obecneyeHns ncka B apbuTpa>kHOM 1 rpakAaHCKOM MpoLeccax u
pa3paboTaTb NYyTU NX PeELLUEHNnS.

B kayecTBe MeTO40/I0rNYeCcKon OCHOBbI UCCnefoBaHns Bblin 3a4eNCTBOBaHbl YaCTHO-HaY4YHble MeTObl, Takne Kak
CpaBHUTENbHO-MPaBOBOW, (YOPMaJIbHO- IOPUONYECKNN, @ Tak)Xe o6l eHayYHble MeToAbl UCCef0BaHNA: aHaaus, B
TOM YUC/Ie CUCTEMHbIN aHaNn3, CUHTE3, MHAYKUWSA, OeAYKLUNS, 3/IeMeHTbl MPOrHOCTMYECKOro aHaansa.
CpaBHUMTEIbHO-NPaBOBOM METO/ NMO3BOJINA CONOCTaBUTb NMHCTUTYT obecnedynTenbHbiXx Mep apbuTpa>kHoro
rnpoueccyasibHOro npasa c MepamMu, CoAepKanMMnNCS B rpakAaHCKoOM npoLeccyasbHOM rnpase, BbisIBUTb
cneunduyeckune n obwme 4epTbl. POpMasbHO-IOPUANYECKUA METOA MO3BOJINA NOHATL, Kak YHKUNOHUPYET
cncTema obecneymTenbHbIX Mep B FrpaXkAaHCKOM NpoLeccyasibHOM NpaBe, Kak OpraHn3oBaH KOHTPOJIb 3a
WCMOJIHEHVEM Mep Ha pas3JInyHbIX YPOBHAX BAACcTU. MeTo NpaBoOBOro peryjmpoBaHns no3soJsini PackpbiTb, KAKUM
obpa3om cyulecTByOWNN KoMMeKe obecneynTesibHbIX Mep OKa3blBaeT BO34eNCTBME Ha CyA0MNpon3BOACTBO B
chepe rpaxgaHCcKoro rnpoueccyasbHOro npaea.

Hay4Hasa HoBM3Ha nccienoBaHna o60CHOBaHa He TOJIbKO CUCTEMHbIM NOAXOA0M K aHanu3y nmetoulencs 6asel n
oMnbiTa NpUMEHeHNs NpeaBapuTesbHbIX obecneynTenbHbIX Mep B Poccunckon depepaummn. Kpome 3Toro, aBTop
paccMaTpuBaeT BOMPOC O MPaKTUYeCKOM NMPUMEHEHUN JaHHOM0 OMnblTa HeNoCPeACTBEHHO B MPakAaHCKOM
npouecce.

TeopeTnyeckas U NpakTUYeckas 3Ha4YMMOCTb PaboTbl BbITEKAET U3 HAYHYHOW HOBU3HbI, N TaKXXe CBSA3aHa C
BO3MOXXHOCTbIO NMPYMEHEHUNS pe3yJs/ibTaToB NCC/Ief0BaHNA Ha NPakTUKe.

PaboTa cocTonT U3 BBEAEeHUNA, ABYX r1aB, 3akato4eHnsa n bnbnmorpadmnyeckoro cnmncka.
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