JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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Tun paboTbl: HayyHo-uccnegosaTesibckan paboTa
MpepmerT: Mpaso (apyroe)

. TUTYIbHbINA NNCT.

. MHauBnpoyanbHoe 3apaHue.

. Petpepar

. OnncaTenbHas 4acTb.

. CNMCOK UCNOb30BaHHbIX NCTOYHNKOB
. MpunoxeHunsa (Npn Haan4nn).

o Ul WN R

OMUCATEJIbHAA YACTb OTHETA

B npouecce HanucaHWs Hay4YHO-UCCenoBaTeNbCkon paboTbl Bblv onpeaeneHsl TeMa nccnenoBaHus: «Mpobnemsl
MpaBOBOro peryanpoBaHus HoTapmaTa B Poccuiickonn ®egepaunn», a TakxKe gaHo 060CHOBaHWE aKTyaslbHOCTHU
BbIOpaHHOM TeMaTUKM.

CornacHo KoHcTuTyumn Poccuiickon ®egepaumm «4enoBek, ero npasa n cBobobl ABASIOTCA BblCLIEN LLeHHOCTbIO.
Mpu3HaHwue, cobnogeHne 1 3alwmnTa Npas 1 cBobo YenoBeka n rpaxkgaHnHa - 06583aHHOCTb roCcygapcTBa» .
CerogHs B ycnoBusix pa3sutust Poccum kak npaBoBOro rocyfapcTea ocobylo posib UrpaeT HoTapualbHas
heAaTenbHOCTb. Ha HoTapuaT Bo3naratloTcs Takme YHKLUK, Kak yoocToBepeHne 6eCccropHbiX NpaB U (hakToB,
BbIMNCOK N3 HNX, N UHble NpeadyCMOTpPeHHbIE 3aKOHOAAaTEe/IbCTBOM ,D,eI7ICTBI/IF|. Ba)kHO B 3TOM niaHe 06paTI/ITb
BHMMaHMe Ha Lefb AessTeNlbHOCTU - obecneyeHne B COOTBETCTBMU C 3aKOHOM 3aLLNTbI MPaB M 3aKOHHbIX
WHTEPECOB rpakaaH u lopugndeckux nmuy, obecrneyeHme 3aKOHHOCTU B rpakgaHckom obopoTe.

BmecTe ¢ TeMm, cywecTByeT pan hakKTOPOB, OKa3bIBaOLWNX HEraTUBHoOE BAUSAHME Ha 3(PPEKTUBHOCTb NMPaBoBOro
perynmpoBaHus HoTapuaTa B Poccmintckon denepaumnm, K KOTOPbIM MOXXHO OTHECTU Hanyme OUCKYCCUOHHbIX
rMoaxoA0B B MOHVMMaHUK CYLLHOCTW HOoTapuaTa, Npobesbl 3aKOHOAATEIbCTBA, PErTaMEHTUPYIOLLENO 3J1eKTPOHHbIN
HOoTapmaT. Ha npakTuKe C/OXXUN0Cb Tak, YTO B Noc/iegHee BpeMs B chepe HoOTapmaTa nponsoLsio Hanbonee
3HAYNTENbHOE KOJINYECTBO N3MEHEHMUI, KaK MOJIOXKNTENbHbIX, TaK N CMOPHbIX.

Posib HOTapuyca B HaweMm obLiecTBe He3aMeHMa: YA0CTOBEPEHME CAESIOK, 3aBeLLaHniA, 3Ha4YeHne HoTapualbHbIX
[OKYMEHTOB B Ka4eCTBe [0Ka3aTesbCTB B cyae, NpoduiakTMKa NPaBOMEPHOCTU 3aK/II0YEHHbIX CAESIOK, TEM
CaMbIM OTCEMBAs 3HAYUTENbHYI YaCTb CMOPOB ele Ha 3To cTaaun. OgHaKo, OTHOCMTENIbHO NMPaBOBOro cTaTyca
HOTapuyca, Kak B I'IpaBOBOI7I OOKTPUHE, TaK N Ha NPaKTUKe, BO3HUKaeT AO0CTaTO4YHOE KOJZINYeCTBO CMNOPHbLIX
MOMEHTOB.

CeFO)J,HFl NMnoABNATCA HOBble HOPMAaTUBHO-MPaBOBbLIE aKTbl, KOTOPble MEHAKT N OOMNOJIHAIOT NMOJIHOMO4YNA
HoTapuyca. Bce yawe B MocynapcTBeHHyo [lyMy CTanm NocTynaTb Ha 06Cy>XAeHNEe HOBbIe MPOEKThI U
npensioXXeHns, HaueNeHHble Ha elle 6onee MmacwTabHylo pedhopMy POCCUNCKOro HoTapuaTa. Bce 310, No HawweMmy
MHEHWUI0, CBNOEeTeNbCTBYET O BCe Bo3paCTa|ou.|,e|7| aKTYaJIbHOCTU NMPUHATUA HOBOIo qae,uepaanoro 3aKOHa, Ha
OCHOBaHMNN KOTOPOro CTaHET BO3MOXXHO OCYLLECTBJ/IEHNE HOTapunaabHOM AesATeNIbHOCTN, COOTBETCTBYHOLLEN
noTpebHOCTAM COBPEMEHHOIr0 POCCUIACKOro obliecTsa.

HoTapunaT npnobpeTaeT nnanpyoLime nosnunm B cpepe LMpoBmnsaLmm n UCNosib30BaHNS MHHOOPMALMOHHbIX
TEXHOJIOrni, 410, 6€3yCNOBHO, SBNAETCSA NOJOXKUTENbHBIM MOMEHTOM COBEPLUEHCTBOBAHNS 3aKOHOAATENbLCTBA.
OAnHaKo CaMOo 3aKOHOAAaTEesIbCTBO Bbl3blBaeT 60/bLLIOE YMCSIO BOMPOCOB.

Takum obpa3oM, akTyaslbHOCTb TEMblI MAarMCTEPCKOWN AnccepTaunm onpeaenseTca noTpebHOCTb0 BO BCECTOPOHHEM
KOMIMJIEKCHOM MCCIeA0BaHMM NMPaBoBOM NPUPOALI HOTapuaTa ¢ TeM, 4HTOObl Ha 3TOM OCHOBE OMPEAEsINTb OCHOBHbIE
Hanpas/sieHNa fJajibHenwWero pa3sBnTna 3aKoHoAaTeNbCTBa, Peryanpyowero HoTapuaiabHyo 4eAaTesIbHOCTb.
Hanee 6b1n chopMynMpoBaHbl LeSb 1 3ajavn UCcienoBaHus.

Llenbto nccnenoBaHuns BblCTynaeT KOMMJIEKCHbBIN aHanM3 0COBeHHOCTEN NMPaBOBOro perynpoBaHnsa HoTapuabHON
[esiTeNbHOCTH, BblBieHUe npobnem B uccnenyemon 061actu 1 BbipaboTka BO3MOXXHbIX BApUaHTOB NX PELUEHNS.
O6bekTOM uccneoBaHNS SBASETCS 00LLECTBEHHbIE OTHOLLEHUS, CBA3aHHbIe C MPaBOBbLIM PEryMpoBaHNEM
[esTeNbHOCTN POCCUNCKOrO HOTapuaTa.

MpeoMeToM UCCnenoBaHUs SBASIOTCS OEACTBYOLLEe 3aKkoHoAaTeNbCcTBO Poccninckon depepaumm n HayyHo-
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MOHOrpacdunyeckasa nntTepaTypa No JaHHON TeMaTUKe.

TeopeTnyeckyro 0OCHOBY NCCNeLOoBaHUA COCTaBNAIOT TPYAbl TakKnx aBTopos Kak U.A. Andepos, 6.M. NoHrano, B.I.
FpnbaHos, T.WN. 3anuesa, H.B. Cy4koBa, O.M. Cbiues, I.I. YepeMHbix,A.b.Tenanukun, 4.B. Wnpunos,
E.A.YedpaHoBa, H.E.LLlanaesa, T. M. lWamb6a, B. H. KokuH, H. T. LUamba A.A. Pemunnagn,N.B. MockaneHko, C.W.
Kapnosa, E.lN. Muxannosa, U.B. TapaHunHa, N.B. JInzyHosa, T. I'. KannHun4eHko, P.T. Kynuwosa, T.I'. KannHn4eHko,
C. 0. YawkoBa.

MeTononorms n MeTolbl NCCNefoBaHNS BKIOYaOT B cebs Kak obLieHayyHble, Tak U OTpac/ieBble METOAbI: aHaNn3,
CUHTE3, (hOPMaJIbHO-I0MNYECKNN MeTo, MeTobl, CPaBHUTESIbHOr0 NpaBoBefeHNs, CUCTEMHbBIN N UHblIE METObI.
MpuMeHeHne TakMX METOA0B KakK aHan3 U CUHTE3 Aa/10 BOSMOXHOCTb YSACHUTb CYLLHOCTb TakKUX MOHATUN Kak
«HOTapuaT», «HoTapuajbHble LENCTBUA» N APYrNX KJOYEBbIX MOHATUN, NCCNeayeMbIX B MarmcTepcKom
ancceprauun.

dopMasibHO-N0rM4eCKNn MeTo NCMNOJb30BaICA NP NPOBEAEHUN CUCTEMATU3aLNN MOJ0XKEHU O NPaBOBOM
peryimpoBaHny HOTapuasbHON AeATeNbHOCTU, NpobaemMax u NnepcnekTnBax eé pa3BUTUA B COBPEMEHHbIX
ycnoBusx. MeTon cpaBHUTENbLHOMO NPaBOBEAEHUS NCMNOJIb30BaJICA B X04€ NCCef0BaHNS NpaBoOBOro
perynmpoBaHus HoTapuaTa B 3apybexxHbix cTpaHax. icTopuyeckne, cCUCTeEMHbIe METOAbI MO3BOJINN NMPOBECTYU
BCECTOPOHHUN, KOMIMJIEKCHbIN aHas/In3 NPaBOBOro peryamposaHna HotapmaTta B Poccunckon degepaunm.
TeopeTnyeckoe 3HavYeHNe NPOBEAEHHOr0 B JaHHOW paboTe nccnefoBaHus COCTOUT B TOM, YTO pe3y/ibTaTbl
TEOPEeTMYECKOro aHanmsa n chopMyIMpoOBaHHbIE Ha 3TOM OCHOBE BbIBOALI MOTYT B AasibHenweM ObiTb
NCMNOJb30BaHbl 419 AasibHENLWero pa3BMTUSA Hay4YHbIX NpeAcTaBAeHUN 0 HOTapuaabHOW AeATeNbHOCTU B
Poccuinckon ®enepaunm n nepcriekTnBax CoBepLIEHCTBOBaHUSA €€ NpaBOBOro peryjnpoBaHus.

lMpakTunyeckasa 3Ha4MMOCTb UCC/Ief0BaHNSA COCTOUT B TOM, 4YTO NOJIy4eHHble B X04e UccneoBaHUs pe3ysbTaTbl U
OCHOBaHHbIe Ha HMX BbIBOAbLI MOryT CrOCOBCTBOBaTbL COBEPLLUEHCTBOBAHMIO 3aKOHOAATeNbHbIX akTOB Poccuinckonm
denepaunu, peryampyowmx nccneayemyto cepy obuiecTBeHHbIX OTHOLLIEHUNA.

MHoto no Teme uccnenosaHms 6bl COCTaBNEH NPUMEPHbLIA NaH-CoOAepXaHUe:

naBa 1.TeopeTuKO-NpaBoOBas XxapakTepUCTMKa MHCTUTYTa HOTapuaTa

1.1. cTopunsa CTaHOBJIEHUA N Pa3BUTUA HOTapuaTa B Poccun

1.2 NoHATHe n cogep)xaHne HoTapuasibHON AeATesIbHOCTHU

naBa 2.lMpaBoBoe peryanpoBaHue gesTesnbHOCTU HOTapuaTa

2.1 OpraHun3aumoHHo-NpaBoBble POopMbl HOTapuaTa B Poccnnckon degepaunm

2.2 Mopajok coBepLUeHns HoTapuaibHbIX LENCTBUIA

naBa 3. MpobnemMbl N NEPCNEKTUBLI Pa3BUTUSA HOTapuaTa

3.1 Npobnembl pethopMUpPOBaHNSA OTEHECTBEHHOIr0 HoTapmnaTa

3.2 MNMepcneKTmMBbl pa3BUTUA HOTapunaTa

Mo TeMe nccnefoBaHUa B paMKax SaHHOW NPaKTUKK MHOO Bbina nlyyeHa HopMmaTumBHas 6asa, cocToswas ns
KoHcTuTyumn Poccnnckon ®egepaunn, NpaxxgaHckoro Kogekca Poccuinckon ®epepaummn, CemenHoln Kogekc PO,
OcHoBbI 3aKoHOOaTenbCcTBa Poccnnckon depgepaunm o HoTapumaTe.

Kpome Toro, MHoto 6bis1 NpoBefeH aHan3 y4ebHOM 1 OCHOBHOW Hay4YHOW INTepaTypbl, U NCTOYHUKOB, KOTOPLIE
6yayT MCnonb30oBaHbl B Ka4yecTBe TeopeTmndeckon 6asbl nccnenoBaHunsa, paboTbl Takmx aBTopos, Kak U.A. Andepos,
B.M. loHrano, B.lM. N'pnbaHos, T.N. 3anuesa, H.B. CyykoBa, O.M. Cbives, I'.I. YepeMHbIx,A.b. Tennnukun,.B.
LLinpunos, E.A.YedpaHoBa, H.E.LLlanaesa, T. M. LWamb6a, B. H. KokuH, H. T. LLlamba A.A. ®emnnnagn,.B.
MockaneHko, C.W. Kapnosa, E.l. Muxannosa, U.B. TapaHuHa, N.B. JInzyHosa, T. I'. KanuHn4yeHko, P.T. Kynuwosa,
T.I'. KannHnyerko, C. KO. YawkoBa.

A TakXXe A nposes aHanm3 cynebHonm npakTuKn. bblnn nccnenosaHbl onpegenenHnsa KoHcTuTyumoHHoro Cyga PO ot
02.10.2019 Ne 2677-0O, o1 02.10.2019 Ne 2598-0, o1 30.11.2021 Ne 2478-0, o1 28.01.2021 Ne 141-O B KOTOPbIN
6111 NOAHATHI BOMNPOCH! MPaBOBOro peryanpoBaHnsa aesaTenbHoCTU HoTapuycos; Onpegenerne BC PO Ne 14-KI20-
24-K1 o1 16 mapTa 2021 o npaBOMepPHOCTK OTKa3a ornjaThbl 3a TEXHUYEeCKNe yCcayru.

Mpw BbiNosHeHNW HUP 6binn caenaHbl cnepyowme BbIBOAbI:

1. CTpyKTypa CUCTEMbl HOTapuaTa, B COOTBETCTBUM C AENCTBYIOLWMM Ha HacTosLLLEee BpeMS 3aKOHO4ATENbLCTBOM,
ABNISE€TCA HeAOCTaTOYHO ONTUMabLHON.

Ocoboro BHMMaHua TpebyeT BONPOC COBEPLUEHCTBOBAHNSA 3aKOHOAATENbLCTBA, PEryAMpyIoLWero AeaTeNbHOCTb
HOTapuyca. Tak, YNOMMHaHNe B HEKOTOPbIX CTaTbAX OCHOB TOJIbKO 4YaCTHOMPaKTUKYIOLLMX HOTAapnycoB,
CPaBHUTEJIbHO CO CTaTUCTMKOWN COOTHOLUEHNA YaCTHOMNPAaKTUKYOLWNX U FrOCYyAapCTBEHHbIX HOTAapMyCoB, 3acTaBnseT
MPUNTU K BbIBOAY O BO3MOXXHOM yrnpa3AHEeHUN AO/HKHOCTU nocnegHnx Kpome Ttoro, 6onee nogpobHom
pernameHTaumn TpebyeT 1 coBeplueHne HEKOTOPbLIX HOTapuasbHbIX AeNCTBUIA, 0COBEHHO BBMAY BO3MOXHOCTH
3aKJII04EeHMS UX B LM(MPOBOM NPOCTPaHCTBE



Ha cerofHsIlWHNN OeHb TpebyeTcs YTOYHUTb NMOJHOMOYUSA U 0693aHHOCTU AO/IKHOCTHBIX JINLL MECTHbIX
AAMUHNCTPALNUIA N KOMMAETEHLUIO HOTapUasibHbIX NafiaT, a TakXKe, BKJIYNTb B 3aKOHO4ATE/IbCTBO MEXAaHU3M
KOHTPOJIS Ha[ UX AesTeNbHOCThIO.

2. BbisiBNeH 00CTaTOYHO YyCTONYMBLIV KaApOBbIA COCTaB HOTapMyCOB, YTO C OA4HOI CTOPOHbI, TOBOPUT O HaN4YnUn
3HAYMTENbHOro OMbITa, @, C APYroi CTOPOHbI, COKPALLAET BO3MOXKHOCTU AN 3aHATUS 3TUX AOJPKHOCTEN MOJIoAbIMU
NnepcneKTUBHbLIMU IOPUCTaMN, KOTOPbIe BbICTpee afAanTUPYTCA K U3MEHSIIOLLUMCS TEXHOJIOMNSIM OCYLLIECTB/IEHUS
HOTapuasibHOM AeATEeNbHOCTY, B TOM YMC/Ee K ee UM pOoBM3aLIUM.

3. CornacHo 3akoHoAaTeNbCTBY, HOTapualibHas AesTeNbHOCTb He A0J/IKHA HOCUTb NPeAnpUHNMATESNIbCKOro
XapaKTepa, 0[IHAaKO 3a4acTylo Mexay HOTapuyCcaMn U UX KIMeHTaMn BO3HMKAIOT NPOTMBOPEYNs No nosoay oniaThl
HOTapuasbHbIX 4EACTBUIA, T.K. HOTapPUycamm MOryT yCTaHaBAMBATLCA AOMOJHUTENbHbIE COOopbI 3a yCayru
NMpPaBOBOro U TEXHUYECKOro XapakTepa.

HaHHoe TpeboBaHMe NMpPsiMo HE OCHOBAHO Ha 3aKOHE, a CKopee YCTaHOBJIeHO B ero obxod. JaHHas nnaTa He
[OJKHA HaBsA3bIBaTbCSA HOTApMycaMuy Noj, Yyrpo30i 0TKasa 0T COBEpLUEHNS HOTapuasibHOro aenctans. OgHako,
COXpaHeHue onfaTbl YCAyr NPaBoOBOr0 N TEXHUYECKOro XapakTepa OCHOBLIBAETCA Ha HEAOCTAaTOYHOCTH
OEeNCTBYIOLEro pa3Mepa HoTapuaibHbIX TapudOB AJIs1 MOKPbLITUS PeasibHbIX PacXo4oB HOTapuycoB. Mo3ToMy
chenaH BbIBOL O BO3MOXXHOCTU COXPAHEHMs yKa3aHHbIX TapudoB, 0A4HAKO NepeyeHb yCayr 1 pasmMep oniaThbl
OOJKEH
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