JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/statya/229804

Tun pabotbl: CTaTb

MpepmerT: OpucnpyneHums

MonoxuTtenbHasa 3apy6e>KHaﬂ NPaKTUKa NpUHMUMaeMbIX Mep K OXpaHe KOMMep‘-IeCKOVI TalHbl

B coBpeMeHHOM Mupe 60NbLUYI0 LLEHHOCTE MMEET pPa3/INYHOro poga NHgopMaLmna. KoMmepyeckas TarHa MOXXET
BKJ/IlO4aTb B cebs Takme TexHUYecKme CeKpeThbI, KaK: npouecchl, peuenTbl (Hanpumep, ¢gopmyna Coca-Cola),
MPOTOTUMbI, MPOrpamMMbl, CIUCKK KJIMEHTOB N MNOCTaBLLNKOB, MHPOPMaLLMA 0 3aTpaTax U ueHax. B Poccum 3a
3alMTy KOMMep4yeCcKown TaHbl U Hoy-xay oTBevaeT paxgaHckni Kogekc PP, yacTb 4, rnasa 75.

A KaK »Ke 3awmueHa KoMmMepyeckas TallHa 1 Hoy-xay 3a pybexxom?

KpynHenwmnm Mexx4yHapoaHbIM COrjialleHneM 0 KOMMep4yeCcKon TanHe Mexay cTpaHamu asnseTcsa CornaweHue
Mo TOProBbIM acnNeKkTaM MpaB MHTennekTyanbHon cobcTBeHHoCTH (TRIPS) [2]. B cooTBETCTBMM C 3TUM
cornaweHunem, 159 cTpaH-4/71€HOB COrnacHbl € 06LMM onpeneneHneM KoMMmep4yeckonm TanHbl. Kpome Toro, TRIPS
yCTaHaBAMBaET, 4TO (hU3nNHeCcKne 1 topugnveckmne amua MMET NPaBo Ha To, 4Tobbl MX KOMMepYeckas TaHa He
6blla HE3aKOHHO packpbiTa, NpnobpeTeHa nam ncnosb3oBaHa 6e3 nx cornacmsa cnocobom, NpoTrBOpeYvaLLUM
YeCTHON KOMMEPYECKON NMpaKTuKe.

Kommep4eckasa TanHa B CLUA

CLUA aBnatoTcsa YineHaMmn BcemnpHom Toprosoin opranmsaumm (BTO) n TRIPS. o mas 2016 roga CLUA
obecneynBanm HEKOTOPYIO 3aLLNTY KOMMEPYECKOM TaHbl C MOMOLLbIO 3aKOHa LWTaTa. bONbWNHCTBO WITAaTOB
NPUHANN EQNHBIA 3aKOH 0 KOMMep4eckon TanHe[3], koTopbin aHanormnydeH popmynuposke TRIPS. 3akoH wTaTa
MO3BOJINA 3aliMLLATb KOMMEPYEeCKyto TalHy, NpefoCcTaBuB CyfaM NpaBo BbIHOCUTL CleAyoLine peLlleHns npoTms
HapyLUMBLUEN CTOPOHbI: BbiMJlaTa posAnTu; yobITKN; cynebHble n3aep>Xku; pasyMHble FOHOpapbl aiBOKaTOB;
COXpaHeHne KOHpnAeHUNaTbHOCTN KOMMEPYECKON TalHbI.

OnHaKo, B OT/IMYME OT OPYrX BUAOB MHTENIEKTYaNbHOM COBCTBEHHOCTU, TaKUX KaK MaTEeHTbl, TOBAPHbLIE 3HAKUN 1
aBTOpPCKMe NpaBa, KOMMep4yecKasa TallHa He oxpaHsanacb PegepanbHbiM 3aKoHOM CLUA.

12 masa 2016 roga B CLUA BCcTynun B cuy 3akKoH «O 3almTe KOMMep4Yeckon TanHbl» (DTSA).

DTSA 6b1n1 NpUHAT AN ycuneHus cywecTtsytowlen B CLLUA 3alimTbl KOMMEPYECKON TaHbl, NpeaoCcTaBnB
noTepreBLINM CTOPOHaM BO3MOXXHOCTb BeCTu cyaebHblie pazbupaTtenscTBa, Kak no pegepasbHOMyY, Tak U No
rocyfapCTBEHHOMY 3aKOHOAaTeNbCTBY.

3aKOH Tak>Xe yrnoJIHOMOY€eH NpeanucbiBaTh N3bATME eX parte npu 0cobbix 06CTOATENLCTBAX, @ TAKXKE
npeanncbiBaTb NPUMEpPHLIN ywepb B pasmepe A0 OBYXKPaTHOro pasMepa AeHexHoro yuwepba, ecnm cyn HaxoauT
[OKa3aTeNbCTBa YMbILWJIEHHOIO N 3JI0HAMEPEHHOr0 NoBeAeHNs OTBETYMKaA.

KomMepyeckas TanHa B EC

Kpa>ka KoMMep4eckon TalHbl Takxxe aengeTca npobnemon B EC. CTONKHYBLUWCH C pacTywen rnobanbsHom
KOHKYpPEHLMEN, NCMOSIb30BaHNEM BHELLUHNX KOHCYIbTAaHTOB, 0P LUOPHBLIM MPON3BOACTBOM M ayTCOPCUHIromM, EC
MPULLO K MOHUMaHNIO TOro, YTO He0b6X0AMMO Y4TO-TO cAeNnaTh AA 3aWNThl KOMMEPYECKOM TalHbl MPeanpuaTuin
EC.

CylwiecTBytolan B HacTosLLee BpeMs 3allTa KOMMEPYEeCKOW TalHbl 3HAa4YUTENbHO pasinyaeTca Mexay cTpaHamum
EC n He aBnsaeTCA B3aMMO3aMeHAEMON 13-3a OTCYTCTBMA 06LLeEeBPONENCKOro 3aKoHo4aTebCTBa U pa3/inyiunii B
HaLMWOHaIbHbIX 3aKOHaX.

B yacTu cTpaH EC pnencTBytoT cBOM COBCTBEHHbIE 3aKOHbI O KOMMepPYeCcKon TalHe. K TakuMm cTpaHaM OTHOCATCS:
ABcTpua, bonrapusa, Yexusa, 2ctoHus, N'epmannsa, GuHnauaous, Npeumns, Benrpusa, Ntanusa, Jlatens, Jintea, MNonblua,
MopTyranusa, PymbiHug, Cnosakusa, CnoseHns, UcnaHug, Lseuuns.
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