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B ocHOBY nopsifka pacCMOTPeHMUS 1 pa3peLleHns aen ocoboro npon3BoacTBa NOOXKEHb! 0bLwmne npasuna
POCCUMIACKOrO rpaKAaHCKOro Npou3BoACTBa, UHbIMUK CJIOBaMU NpaBujia UCKOBOro NMPON3BOACTBA, 3@ UCKJIIOYEHNEM
TEeX U3BATUNA U OOMOJIHEHWUIN, KOTOPLIE YETKO pPersaMeHTUPYOTCS EACTBYIOLLNM 3aKOHOAaTeNbCTBOM Poccmnnckonm
defepaumm 1 COCTaBNAOT cAeundurKy Cyaonpon3BoACTBa MO YKa3aHHOW KaTeropuu gen.

PaccMoTpeHue 1 nccnefoBaHne faHHOW KaTeropum e oCyLUeCcTBISETCS, Kak NMpaBuo, Cyaben eaUHONYHO.
CnepnyeT 06paTnTb BHUMaHUE Ha TO, 4TO 0coboe NPon3BOACTBO TECHO CBA3aHO C OCTasIbHbIMU CYLLLECTBYOLWNUMN B
HacTosLLee BpeMsa BUAaMN rpaKAaHCKOro Cy0npon3BoACcTBa, OCHOBaHO Ha 06LLMX NMPUHLMNAaX FPaKAaHCKOro
npoLiecca, KOTopble ONpeaesiaioT NOPSAA0K PACCMOTPEHNS N pa3peLleHns rpaxAaHCKux aen. B Toxxe Bpemsa, gena
ocoboro Npon3BoACTBa NPOXOAAT Te XKe CaMble CTaAun, YTO U OCTalibHble rpaXKAaHCKue aena. B 4yacTHocTK, 3TO
OTHOCUTCS U K MPUHLMMNAM POCCUNCKOrO FpaKAaHCKOro CyA0npon3BoACTBa.

Tak, B NpOM3BOACTBE B LI&/IOM NpPX pacCMOTpeHnn gen 0coboro nponsBoAcTBa AENCTBYOT NPUHLNMbI
OCYLLLeCTBJIEHNS NPaBOCYANA TOJIbKO CY[0M, HE3aBMCUMOCTU Cylel, rnacHoCTu. B ctagum cynebHoro
pa3bupaTenbCcTBa AENCTBYIOT MPUHLNMbI YCTHOCTW, HEMNPEPLIBHOCTU U HEMOCPEACTBEHHOCTM cyaebHoro
pa3bupaTenbcTBa.

CynebHoe pa3bupaTenbcTBo Aesia B 0c060OM NpoM3BOACTBE COCTOUT U3 TEX XKe YacTen, 4To 1 uckosoe. CynebHoe
[OKa3blBaHWE NOAYMHEHO TEM XKe NMpaBujiaM, 4TO U B MICKOBOM MPON3BOACTBE. B To)Xe BpeMs, B CBA3U C
OTCYTCTBMEM CTOPOH M Cropa o npaBe B 3TOM BMAe NPON3BOACTBa AENCTBME NPUHLMNA COCTA3aTEbHOCTH
NPOSBASETCSA B MEHbLUEN CTEMEHU, HEXXENN B NCKOBOM.

Kak y>xe 6bi10 0TMe4eHO paHee, Ans Bo3byxaeHnsa gena ocoboro nponsBoACTBa NPOMCXOOMT Nofaya 3as8BJIEHNA B
opraHbl cyaebHonm BnacTu.

B KayecTBe pe3ynbTaTOB M3y4YeHus fen ocoboro Npon3BoACTBa He MOryT BbICTyNaTh:

a) 0TKa3 oT ucka (oT TpeboBaHuA);

6
B

noanucaHne MUPOBOIrO COralLeHUS;
NnosiHoe, YacTU4YHOEe NpU3HaHne NUCKa;

r) U3meHeHue paHee BblABMHYTOrO0 OCHOBaHWUS A1 NpeabsaB/IEHUS UCKA U ero npeameTa;

[) npeabsaBieHne BCTPEYHO HanpaBJIEHHbIX MCKOBLIX TpeboBaHWin 1 Mp.

B KayecTBe y4aCTHMKOB MpoLiecca BbiCTyNalo:

1) HenocpeACTBEHHO 3asiBUTEJIb;

2) Npoyune 3anHTepecoBaHHbIe NnLLa.

OCHOBHY!O rpynny aeJs, paccMaTpuBaeMbix B 0C060M NpPon3BOACTBE COCTABAT Aesia 006 yCTaHOBIeHUN haKToB,
MMeLWmMxX tpngnyeckoe 3HavyeHne. HeobxoanMMo OTMETUTb, YTO Cy[, paccMaTpuBas 3asBseHne 06 ycTaHOBAEHUN

)
)
)
)

(hakTa, nMeloLLero pPUANYECcKoe 3HavYeHne, Ha cTaaum Bo3byxeHns aena, 4o/HKeH ybeamTbcs, 4To 3awmnTa
CyOBEKTUBHOIO NMpaBa 3asBMUTeNs BO3MOXXHA UCKIOYMTENbHO B cyaebHoM nopsiake. CnenoBaTenbHO, CripaBeainBo
rOBOPUTb, 4TO 3asBUTEsNb, 060CHOBLIBas cBoM TpeboBaHus, 06513aH foKa3aTb HEBO3MOXXHOCTb 3aLLUThI
HapyLleHHoro cybbeKTUBHOrO NpaBa B focynebHOM rnopsiike opraHaMm rocygapCTBEHHON BnacTu. B Toxe BpeMs,
aAMUHUCTPaTUBHas hopMa 3alunTbl Cy6bEKTMBHOIO NpaBa 3asBUTENS HOCUT POpMasibHbIN XapaKTep, TO ecTb, A0
obpalleHuns rpaxkgaHnHa B cy B psige c/iydyaeB Heo6Xo4MMO NOLATBEPXKOAEHME TOr0, YTO OpraHbl, yNpaBOMOYEHHble
Ha peLleHne KOHKPEeTHOW 3a4a4yu He UMEOT BO3MOXKHOCTM NOMOYb 3asiBUTESIIO peasin3oBaTb ero cybbekTMBHoe
npaeo.
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