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BBepeHune

AKTyalbHOCTb uccnegoBaHus. B KoHcTuTyumnm Poccuinckon degepaumn fatoTCa rapaHTUM KaXkK4oMYy HYel0BEKY,
nMpoXxueatLwemy Ha Tepputopumn Poccuinckon degepauin n UMEKOLWEMY rpakAaHCTBO onpeaesieHHble npasa u
cBo60bl, K TAaKMM NpaBaM OTHOCUTCS 1 NMPaBO Ha MNOJIOBYO HEMPUKOCHOBEHHOCTb.

HacnnbCTBEHHbIE NPEeCcTYMNJeHNa CeKCyasIbHOrO XapakTepa ABAAITCA TSHXKKUMU Hapady C OCTasIbHbIMU
npecTynaeHnsMu.

MN3HacunoBaHme BXoOMT B rpynny HaCUIbCTBEHHbIX MPEeCTYNJAEHUA, MPU COBEPLUEHNN KOTOPbIX (hU3NYeckoe 1
McUxXmM4yeckoe Hacuane Hapg JIMYHOCTbIO ABNAETCA CNOCOBOM AOCTUIXKEHMSA MPECTYNHON Lenn. Ton rpynne
NpecTynaeHun NpuUcyLle BHYTPEHHEE eANHCTBO, 06yCNI0BNEHHOE COLMabHO-MCUXOTIOrNYECKUMU
XapaKTepucTmkamMmm NpecTyrnHoro noBeLeHuns, B OCHOBE KOTOPOIr0 JIEXKUT arpeccuBHo-npeHebpexxnTenbHoe
OTHOLIEHWNE K JIMYHOCTN, ee HEMPUKOCHOBEHHOCTM.

MN3HacunoBaHMe B OTHOLLEHUN XKEHLLMH - ABJIEHME, KOTOPOE MMEET O0BOJIbHO FNyboKMe BpeMEHHbIE KOPHU, 4TO
CBfA3aHO C reHAepHbIM HEPAaBEHCTBOM, KOTOPOE HY>XHO NpeofosieBaTb. HO XXEeHLWMWHbI, 3TO HE e ANHCTBEHHas
KaTeropus noaen, B OTHOLEHUN KOTOPbIX COBEPLLAIOTCS HACUIbCTBEHHbIE OENCTBUS CEKCYaslbHOro XxapakTepa.
[esaHnam cekcyaslbHOr0 XapakTepa Tak>Ke NoABEep)KEHbl AETW.

Hacunue Hap »KeHWwWnHaMmm 1 4eTbMmM Yale BCero NpoucxoanT B CEMbE N B CUJTY TOro, 4TO B poccMinckom obuiectse
He MPUHATO «BbIHOCUTL COp 13 N3bbl» faHHaa NnpobaemMa ymanymeaeTcs. He Kaxaaa xeHwmHa 6yaeTt coobuwaTh 0
OEesHUSAX CO CTOPOHbI Cynpyra, T.K. B POCCUW MeHTannTeT rpa)kgaH yCTpoeH Takum obpa3oM, 4To Ha nofobHble
npobnemsbl Yalle Bcero He obpallaloT BHMMaHUS, T.K. B HalleM obLLeCcTBE «HEe MPUHATO JIe3Tb B CEMbIO», T.€. B
YronoBHOM NpaBe Poccuinckonm depepaunm HET HaKa3aHUS 3a CYNpy>XeCcKoe U3HACUIoBaHMe, YTO SIBSETCA eLle
OOHUM MYHKTOM A8 nepecMoTpa Haka3aHui B YroloBHOM Kogekce PO,

MccnepoBaHme naTEHTHOCTU N3HACUNOBaHNIA, NpoBeaeHHoe .M.Pe3HNKOM, nokKasaso, 4TO 4alle BCEero o
COBEPLUEHHOM Ha HUX CEeKCyaslbHOM nocAraTesibCTBe (MO MOHATHbLIM MPUYMHAM) He co0obLLaloT 3aMy>XXHMe
XKEHLMHBI. Yale 3a8Ba50T 0 NoAO0OHbIX NPeCcTynaeHnsax nnua, Kotopble 6bin, HE TOJIbKO N3HACUJI0BaHbl, HO
KOTOPbLIM K TOMY e OblJIn Ha HaHEeCEHbl TeNEeCHbIE NOBPEXAEHNA UK (1) Y HUX BbIIO MOXULLEHO NMYLLLECTBO.
Takum 06pa3oM HenMb3s 3HaTb NOJIHYIO KapTUHY YMNCJIEHHOCTU NPecTynJeHn, KOTopble COBEepLUasnChL NPoTMB
rnosioBor ceoboabl U HEMPUKOCHOBEHHOCTM .

YronoeHoe npaBo P® obecneymBaeT cobnogeHne rpakgaHaMmm noaoBoN HEMPUKOCHOBEHHOCTW 1 NOJIOBOW
cBob6oabl INYHOCTKU, HO HE B NOJIHOM 06BLEME.

Tak, HanpuMep, CyLecTBYOT OOBOJIbHO cepbe3Hble NpobsieMbl YyrosloBHO-NMPaBOBOM KBaindukaunm. Hepegko
M3HaCWI0BaHNE OKa3bIBAETCS COMPSAXKEHHbLIM C UHbIMU LENCTBUAMN CEKCYasIbHOrO XapakKTepa, UHbIMU TSHXKKUMN 1
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0C060 TAXKKMMU MPECTYNNEHNSAMUN, TAKUMUN KaK YOMNCTBO, YMbILLJIEHHOE NPUYNHEHNE TAXKKOro Bpea 340P0Bbio,
rnoxuuieHne YyesioBeka v Ap. HecoBepLleHCTBO NpeaJsioXKeHHbIX 3aKoHoAaTesieM (QOPMY/IMPOBOK NMPaBOBbIX HOPM,
OTCYTCTBME HEOBXOAMMBIX HaY4YHbIX PEKOMEHAALNI N0 MPUMEHEHMIO MOJIOXKEHUI 3aKOHa 0bycnaBanBaioT
HeobXx0ANMOCTb B pa3peLlleHn HEKOTOPbIX MPaBoNpUMeHNTEsbHbIX Npobiem.

Kak nokasan aHanm3 cneumanbHOM nutepaTypsl, NnpobiemMa n3HaCUI0BaHNN JOCTAaTOYHO MOAPOOHO U
0b6CcTOATENbHO UCCNenyeTCs B 4OKTPUHE YrosloBHOMO NpaBa. B KoHue XIX - Havyane XX BB. K UCCefoBaHUIO
npecTynneHuin B chepe cekcyasbHbIX OTHOLEeHU obpalannce M.H. F'epHeT, A.A. XKnoxuneHko, M.U. JllobanHckuni,
H.C. TaraHues, A.V. ®ONHNLKNA U Apyrue y4yeHble. [Npy 3TOM OCHOBHasA 4acTb paboT no faHHOM TeMaTuke
npuxoamTca Ha cepeninHy 70-x - Ha4ano 90-x rr. NPoLUNoro Beka. 1o MoHorpaguun A.lN. AHTOoHAHa, B.T1.
lonyb6eesa, KO.H. Kyapskosa, A.H. UrHaToea, B.H. CacdpoHora, H.M. Ceugnosa, psa paboT T.B. KoHapalloBon n ap.
3Ha4ynTeNbHbIN BKNa B pa3BMTMe Teopumn KBanndukKauum npectynieHnin npoTmns nososon ceoboabl 1 NOIOBOMK
HEeNPUKOCHOBEHHOCTU IMYHOCTK BHecnu IM.3. AHalwkuH, J1.A. AHapeeBa, KO.B. AnekcaHapos, b.A. banHaep,
C.B.bopoawuH, P.P. Nannakbapos, 6.B. OaHnanbbek, A.lN. ObsyeHko, I.b. Enemuncos, MN.KO. KoHcTaHTMHOB, B.MM.
KoHsxuH, A.B. KopHeeBa, A.H. Kpacukos, .M. fkosnes, A.E. iky6oB n MHOrne gpyrue.

O6BbEeKTOM AaHHOro UCCNefoBaHNA ABNAOTCS 00LLECTBEHHbIE OTHOLLEHUS, CBA3aHHbIe C peanun3aumnen HopMbl YK
PO, KacatoLLencs yronoBHOM OTBETCTBEHHOCTU 3a U3HacUI0BaHMe.

MpeomMeT nccnefoBaHnsa COCTaBAAKT Yro/IOBHO-NPaBoBas HOpMa, nMpeaycMaTpumBatoLlas OTBETCTBEHHOCTb 3a
COBepLUeHMe U3HACKJI0BaHNSA, a TakXxe peannsauns JaHHON HOPMbl B peajibHOW NpaBOOXPaHNTENbHON
[eATeNbHOCTU, CTaTUCTUYECKME NoKa3aTenm nusHacuaosaHunm B Poccuinckon ®epepaunm.

Llenblio faHHOro ncciefoBaHna ABNAETCA TeopeTn4ecKoe n3y4yeHmne yrosoBHO-NMPaBOBOro acnekTa Keaangukaumm
M3HacuoBaHNA, Kak npectynaeHns obnanatowero noBbiLLeHHON 06LWeCTBEHHON ONAaCHOCTbIO U
XapaKTepPU3YHIOLLEerocs TA)KeCTblo MoCNeLCTBUNA.

Onsa LOCTUXKEHUSA OaHHOW Lenn NocTaBeHbl cieayoLlne 3ajadn:

. PaccmoTpeTb 06bEKTUBHbIE MPU3HAKUN N3HACUIOBaHUS.

. U3yunTb cybbekTuBHbIE MPU3HAKM U3HACUJIOBAHUS.

. PackpbiTb KBanupuumpyowme n ocobo KBannuumpyowme npusHaku n3HaCuI0BaHmS.

. MpoaHann3npoBaTb OTrpaHMYeHe N3HACUI0BAHNA OT HAaCUJIbCTBEHHbIX AEeNCTBUI CEKCYaslbHOro XxapakTepa.
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. MpoBecTn oTrpaHMYeHne N3HACUNOBAHNSA OT MOHYXXAEHUS K HACUJIbCTBEHHbLIM OEACTBUSAM CEKCYalbHOro
XapakTepa.

6. BbisBUTb OTrpaHMyYeHne N3HaCUN0BaHMSA OT UHbIX CMEXHbIX COCTaBOB NPecTynJieHns.

MeToL0N0rM4eCcKOn OCHOBOW UCCIE[0BaHNSA NMOCAY XXMM YaCTHO-Hay4YHble MeTOoAbl UCCNIe[0BaHNA U o6l eHayYHble:
CUHTE3, CTaTUCTUYECKMA MEeTOoA, aHan3, UCTOPUYECKNN, CPaBHUTENbHO-NPaBOBOM U Apyrue.

Hay4Hasa HOBM3Ha ncciiefoBaHUA COCTOUT B TOM, YTO ChOpMyIMpPOBaHHbIE TeOPETUYECKUE MONOXKEHNS N BbIBOAbI
MO3BOJIAKOT MOJIHEE PACKPLITh CYLHOCTb N OCBETUTbL 0COBEHHOCTU KBannrKaLum nsHacmiaoBaHus. Kpome Toro,
OCHOBHbI€ MOJIOXXEHUA AaHHON PaboTbl MOryT MOCAYXUTb AasibHENLWLMM UCCieoBaHMAaM npobnemMaTukm
KBa/IMpnKaunm nsHacnaoBaHnA no 3akoHogaTenbCcTBy PO.

MpakTnyeckas 3Ha4YMMOCTb NCCAeA0BaHNA onpeaenseTcs HanpaBeHHOCTbIO Ha peLleHne HacyLHbIX npobnem
KBanudukaumm nHacunosaHms no YK PO. Obine TeopeTuyeckme NosIoXKEeHNA MOryT OKa3aTbCs MOJIe3HbIMU AN
CTYAEHTOB NMPU HaNMCaHUM UMK Pa3SINYHbIX UCCNeAoBaTENbCKUX paboT no nccnepyemon npobnemaTtumke.
HopmaTumsHyio 6a3y nccnenosaHmsa coctaBman KoHcTutyums Poccuinckon ®epgepaunm, YronoBHbIN Kogeke PO ,
YrosoBHo-npoLeccyasibHbll KOAEKC PP , a Tak)Xe MHble HOPMaTUBHO-NPaBOBbIE aKTbl, KOTOPbIE MNO3BOINIIN
pPacKpbITb MOCTaBJ/IEHHYIO Lesb paboThl.

TeopeTunyeckasn 6a3a paboTbl - CTaTb, MOHOrpadumn, nHble paboTbl pasINYHbIX UCCefoBaTeNlen N y4eHbIX Mo
BOMpOCaM, SABASIOLWNMCA NpegMeTOM HacTosALWero nccaenoBaHus.

CTpykTypa paboThl onpenenseTcs uensmu, 3agadaMm 1 Jormkon nccneposaHus. Pabota coctonT us BBeAeHMUs,
OCHOBHOW YaCTW, 3aKJ04EHNA, CNUCKa NCMONb30BaHHOW MTepaTypbl U APYrNX NCTOYHUKOB.

[naBa 1. YrosoBHO-NpaBoBas XxapakTepuUCTUKa U3HACUIIOBaHNS
1.1. O6bEeKTUBHbIE MPU3HAKN N3HACUNOBAHMNSA

B NOKTPMHE POCCMNCKOro YrosloBHOrO nNpaBa Hanbosnee yCcToABLIENCS N pacNpoCTPaHEHHOW TOYKOW 3peHuns
AABNISIETCA Ta, COrJlacHO KOTOPOWN nof 06bekTOM NpecTynjeHns NpusHatloTca Te obuwecTBeHHble OTHOLEHNS,
KOTOPbIE OXPAHAIOTCHA YrOJIOBHbIM 3aKOHOM.

Monosas ceBobona 1 NonoBas HEMPUKOCHOBEHHOCTb JIMNYHOCTUK ABAAKOTCSA COLMANIbHbIMU CBONCTBAMU, AYXOBHbLIMU



61aramMmun 4yenoBeKa, KOTOPbIE ONMPAKOTCA Ha ero NCUXon3nNonornyeckme KadecTsa. 9T 6nara oTpakatoT
counasibHble OCHOBbI XXN3HEeAeATe/IbHOCTU YesioBeKa, C KOTOPbIMU CBA3aHbl HDABCTBEHHbIE OTHOLLEHMWS B
obuiecTBe, nogsiexalme oxpaHe, B TOM YUCJ1€ YrOJ0OBHO-NPaBOBbLIMU CcpeAcTBamMu. MonoBas ceBobona - Kak 06bekT
M3HacuaoBaHMA - byneT nMeTb MeCTO Tora, Korga notepneslwas gocturna 16 net. ViIMeHHO € 3Toro Bo3pacTa
POCCUNCKUI 3aKOH HadensieT MOJIOAbIX SloAen NosioBo cBo60a0M.

Monosasa cBobofa - 3TO pa3HOBMAHOCTL CBOB6OALI YenoBeka. Jluo, gocturuwee 16 neT, caMo onpegenseT, Kak
CTPOUTb CBOW MOJIOBbIE OTHOLLUEHUS C APYTr MU JINLaMN.

BmecTe ¢ TeM B mTepaType 06bekT M3HacKUI0BaHNA onpepenseTcs He eagnHoobpasHo.

1. KoHcTnTyumsa Poccuinckon denepaumm (MpuUHSTa BCEHapPOAHbIM rosiocoBaHnem 12.12.1993 ¢ nameHeHusamu,
ofobpeHHbIMK B xoe obuiepoccninckoro ronocosaHms 01.07.2020) // OdpuumnanbHbIN NHTEpPHET-NOPTa/ NPaBoOBOWA
nHgopmaumm http://www.pravo.gov.ru, 04.07.2020.

2. YronosHbIn kogekc Poccumnckon ®epepaumm oT 13.06.1996 N 63-d3 (pen. oT 28.01.2022) // "CobpaHune
3akoHopaTenbcTBa P®", 17.06.1996, N 25, cT. 2954,

3. YronoBHoO-npoueccyanbHbI kogekc Poccnnckon ®epgepaunm ot 18.12.2001 N 174-®3 (pea. ot 30.12.2021) //
"CobpaHue 3akoHogaTenbCcTBa P®", 24.12.2001, N 52 (4. 1), cT. 4921.

4. NMpurosop YcTb-Nnnmckoro ropoackoro cyaa NMpkytckonm obnactm Ne 1-119/2020 oT 26 cdheBpana 2020 r. no geny
Ne 1-119/2020 // TAC PO «[IMpaBocygue» sudrf.ru.

5. Mpurosop NpkyTckoro obnactHoro cyna NpkyTtckonm obnactu no yronosHomy geny Ne 1-32/2020 o1 13.04.2020 r
/I TAC P® «[paBocyaune» sudrf.ru.

6. MNpurosop NpkyTckoro obnactHoro cyaa MpkyTckon obnactu no yronosHomy aeny Ne 1-33/2019 o1 28.01.2019 r
/I TAC P® «MpaBocyamne» sudrf.ru.

7. Npurosop NpkyTckoro obnactHoro cyna NpkyTckon obnactu no yronosHomy geny Ne 1-120/2019 ot 10.06.2019
r // TAC PO «MpaBocyame» sudrf.ru.

8. Mpurosop UpkyTckoro obnactHoro cyna MpkyTckom obnacTtm no yronosHoMy ageny Ne 1-938/2021 ot 26.06.2021
r /[ TAC PO «[pasocyaune» sudrf.ru.

9. Mpurosop NpkyTckoro obnactHoro cyga MpkyTckonm obnactm ot 25.02.2021 r. no yronosHoMy geny Nel-29/2021
/I TAC P® «[Mpasocyaune» sudrf.ru.

10. NMpuroeop MpkyTckoro obnactHoro cyga NpkyTckon obnactu no yronosHomy geny Ne 1-20/2019 ot 30.01.2019
r // TAC P® «[paBocyaune» sudrf.ru.

11. PeweHne TanweTCKOro ropoackoro cyna Mpkytckas obnacte Ne 2A-1307/2020 2A-1307/2020~M-1125/2020 M-
1125/2020 ot 8 utona 2020 r. no geny Ne 2A-1307/2020 // TAC P® «Mpasocyamne» sudrf.ru.

12. ABgeeB B.A., ABsgeeBa O.A., 'pnbyHos O.I1., CepreBHunH B.A. Haka3aHne B CUCTEME YroJIOBHO-MPaBOBbIX
CpeAacTB NPOTUBOAENCTBUA NPECTYNHOCTU: B3aUMOAENCTBME NPaBOBbIX CUCTEM B YCJI0BUAX rnobannsaumm
MeXXAYHapOoOHOW XN3HN // KpUMUHONOrNYeCcKnin xxypHaa bankanbCcKoro rocygapCTBEeHHOro yHmsepcmTeTa
9KOHOMUKMN 1 npasa. 2020. T. 10. Ne 2. C. 301.

13. Anucosa E.A. 3akoHogaTeNbHbI onblT cTpaH CHI no Bonpocy 06 nsHacunosaHun // B cbopHuke: Hay4Hoe
obecneyeHne arponpomsbILLIeHHOro KoMmnekca. CO0pHUK cTaTeln No MaTtepuanam 74-in Hay4HO-NPaKTUYeCKomn
KOHepeHuunn ctyaeHTos no ntoram HAP 3a 2018 ron. OTBeTCTBEHHbIN 3a BbiNycK A.l'. Kowaes. 2019. C. 1060.
14. AHppyxoBa A.B. Kputepun npaBsomepHocTn Heobxoanmon o6opoHbl Npu n3HacunosaHum // B cbopHuke:
MpaBooxpaHUTeNbHAA AeATeNbHOCTb OPraHOB BHYTPEHHMX A€J1 B KOHTEKCTE COBPEMEHHbIX HaY4YHbIX
nccnenoBaHuin. MaTepmanbl BCEPOCCMNCKOM Hay4YHO-MpaKTUYeckom KoHdepeHumnn. CaHkT-MNeTepbyprckuin
yHuBepcuteT MB[L Poccuun. CankT-MNMeTepbypr, 2022. C. 13.

15. AHToHOBa E.1O. VI3HacnnoBaHMe U HAaCUNbCTBEHHbIE OENCTBUSA CEKCYaslbHOro XxapakTepa: BOMpochl
3aKOHOJaTeNbHON TEXHUKK // BeCTHUK [anbHEBOCTOYHOIrO IOPNUANYECKOro MHCTUTYTa MBJ, Poccun. - 2021. - Ne
1(54). - C. 42.

16. AKTyanbHble npobnembl OcobeHHONM YacTK yrosioBHOro npaea: y4ebHuk / oTB. pea. W.A. MoaporkuHa, C.U.
Ynesbko. M.: MpocnekT. 2019. C.349.

17. bBumbuHoB A.A., BopoHuH B.H. HekoTopble npobnembl KBannmKaumm HaCcUIbCTBEHHbLIX MPECTYMNEeHNA NPOTUB
cekcyanbHomn ceoboabl MNYHOCTM (CTaTbun 131-132 YK PO) // Bonpocskl 6e3onacHocTun. - 2018. - Ne 6. - C. 9.

18. bumbuHoB A.A. I3HacnnoBaHMe N HaCUIbCTBEHHbIE AENCTBUA CEKCYasIbHOro XapaKTepa: Ka4yeCcTBO 3aKOoHa ”
BOMPOCh! KBannukaumm // BCcepoccnmckmin KpUMUHOMOrM4eCckuim XxypHasn. - 2022. - Ne 1. - C. 109.

19. bopucosa 0.B. Bonpochl kKBannukaumm NoHyXAEHNSA K AENCTBUSAM CEKCYasIbHOro XxapakTepa // YrosoBHoe
npaso. 2019. Ne5. C.203.

20. bazapos P.A. lNpo6nembl 3aKOHOAATENbLHON pernaMeHTaunm yrosoBHON OTBETCTBEHHOCTU 3a 0co60



KBaandunumnpoBaHHble COCTaBbl M3HacunosaHusa / P.A. ba3apoB // YroN0BHO-UCNONHUTEIbHAasA CUCTeMa: npaso,
3KOHOMUKaA, ynpasneHune. - 2019. - Ne 2. - C. 21.

21. bopoBukoB B.b. YronosHoe npaBo. O6uwias 4acTb. Y4yebHuk / B.b. boposukos, A.A. CMepaos; nog pea. B.b.
BopoBukosa. - M.: KOpanT, 2020. - C.73.

22. BnagbiknHa T. i3MeHeHMe KaTeropuu npectynneHus // YronosHoe npaso. - 2018. - N 5. - C.11.

23. F'omaH A.H. OcobeHHOCTM YyrosIoBHO-NPaBOBOWN pernamMeHTaunm coctaBa n3HacmnosaHus / A.H. FomaH //
Hay4Ho-o6pa3oBaTesibHbIN NOTEeHUMan MOJIOAEXWN B peLleHUn akTyasbHbIX npobnem XXI Beka. - 2018. - Ne 11. - C.
121.

24. l'ycapoBa M. Bonpochbl KBanuhukaumm NnpecTynjeHnin cekcyasibHON HanpaBAeHHOCTM N Ha3HaYeHWs HaKa3aHuNn
3a nx cosepuleHune // YronosHoe npaso. - 2018. - N 3. - C.26.

25. AaabkuH O.H., Axmenos M.H. Bonpockl KBanupukaLunum NoHy>XAeHUs K 4eNCTBUSAM CeKCyasbHOro xapakTtepa //
BecTHnK Bnagnmupckoro ropnandeckoro nHcTutyTa. 2018. Ne3. (48). C.77.

26. NlepeHpses B.H. YronoBHas 0TBETCTBEHHOCTb 3a NMOHY)XAEHNE K OENCTBUSAM CEKCYaJibHOro XxapakTtepa //
Poccuinckas Hayka n obpasoBaHume cerogHs: npobaembl n nepcrnekTmsbl. 2018. Ne6 (25). C.183.

27. OybaknHa U.B. TunnyHble cneacTBEHHbIE CUTYaLUMN N CNeACTBEHHbIE BEPCUM, CKNablBaloWMecs Ha
rnepBoHa4asbHOM 3Tane paccsiefOBaHNA MOHYXXAEHNA K LENCTBNAM CEKCYasibHOro xapakTrepa // «AKTyaJlbHble
npobnembl cyaebHom, NnpaBooOXpaHNUTENbHOW, NPaBO3aLLNTHON, YrOJI0OBHO-NPOLLeCCyasibHON AeATeNbHOCTU U
HauMoHanbHon 6e3onacHocTu» MaTepuanbl MexxayHapoAHOW Hay4YHO-MpaKTU4eckon KoHdepeHumn. B 2-x yacTax.
OTB. pea. B.A. CemeHuoB. KpacHogap. 2021. C.422.
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