JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
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BB I O HIU . . et 3
[naBa 1. TeopeTnyeckne acnekTbl MPaBOBOro cTaTyca TaMOXXEHHbIX OPraHos......... 6
1.1 MoHATME NPaBOBOro CTAaTYyCa TAMOMXKEHHbIX OPFAHOB. .. .cvuveiriinirieiiieineaenns 6

1.2 OCHOBHbIe 3/1eMeHTbl MPaBOBOro cTaTyca COTPYAHUKOB TaMOXXEHHbIX OpraHoB.19
naBa 2. Cogep>kaHue NpaBoBOro cTaTtyca TaMOXXEHHbIX OpraHos

2.1 NpaBa, 0653aHHOCTN, OTBETCTBEHHOCTb COTPYAHNKOB TaMO>XEHHbIX OPraHoOB

2.2 NapaHTuM NpaBoOBON 3alLUTbl COTPYAHNKOB TaMOXXEHHbIX OPraHoOB

naBa 3. MeCTO TaMOXXEHHbIX OPraHoB B CUCTeMe NPaBOOXPaHUTESIbHbIX OPraHoB
3ako4eHmne

CrNMNCOK MCMOJTb30BAHHBIX MCTOYHUKOB ...uuiuiiiiiiiiiiiiiiiiie e as e eaeaes 29

BBeneHune

AKTYanbHOCTb BbIOBpaHHOM TeMbl 060CHOBbLIBAETCA ClIeAYIOWMMN MOJIOXKEHUAMN. B nocnenHee pecatuneTtme
BHMMaHMe y4YeHbIX NMPUKOBbIBaeT npobnema onpenesneHnsa npaBoBOro cTaTyca TaMOXEHHbIX Cly>Xalumx, npobnema
OCYLLECTBJIEHMSI AHHbIM OPraHOM rocy4apCTBEHHONM BAaCTU U NPaBOOXpaHUTENbHble PYHKLUN. [leicTByloLee
3aKOHO4aTEeNbCTBO HaMNpPsAMYylo He MepecMaTprBaeT MU HE 3aKpenasaeT NpaBoOOXPaHUTEbHbIN CTaTyC TaMOXEHHbIX
opraHoB. [laHHOW CTaTyC TakXXe He npefycMoTpeH B MonoxeHnn o ®enepasibHOM TaMoXKeHHON cnyxbe , a Takxe
B 06LLMX MONIOXKEHMSAX O CNEeUNdUKe 4eSTeNbHOCTU TEPPUTOPUASbHBIX OPraHoB.

TaMo>XeHHble opraHbl Npu3BaHbl BecTu 60pbby C MpaBoOHapPYLIEHMSAMN U NPECTYNJEHNSMUN B CBOEN I0PUCANKLIAN,
obecneynBaTb NPaBONOPSAAOK Ha TaMOXXEHHON rpaHuLEe, B CBA3UN C YEM, UX MOXKHO C MOJIHbIM NMPaBOM OTHECTU K
NMpaBoOOXPaHUTENIbHLIM OpraHaM. MNpPecTynHOCTb B TaMOXKEHHOW chepe ABNAETCA CEPbe3HbIM HEraTUBHbLIM
akTopoM, HenocpeaCTBEHHO BAUAIOLLNM Ha ferajibHoe pa3BuUTMeE COLMAIbHO S3KOHOMUYECKUX U PbIHOYHbIX
OTHOLUEHUI, BaJIlOTHO-(PMHAHCOBOW CUCTEMBbI, NOCSiIraeT Ha YCTAaHOBNEHHbLIA MOPSAAOK U YC/I0BUS NepeMELLEH NS
yepes rocyfapCTBEHHYIO FPaHNLYy TOBAPHO-AEHEXKHbIX, KYNbTYPHbIX, NICTOPUYECKUX LLEHHOCTEN, B3MMaHNS
TaMOXXEHHbIX MOLWWJINH 1 NJaTexXXel, ohopMSIeHNs OKYMEHTaLWN Ha BBO3VMbIE N BbIBO3MMbIE TPY3bl 1 0ObEKTHI.
Tak kak 6oa)xeT PO 3HauynTeNbHbIM 06pa3oM 3aBUCUT OoT paboTbl PTC, To, 4YeM 3hdheKTUBHEE TaMOXXHS bopeTca ¢
npectynneHnsamMu, Tem 6onbLiee KONMYECTBO CPEACTB NoCcTynaeT B 604XKeT rocynapcTaa.

Ha pa3nunyHbIX NCTOPMYECKMX dTanax pasBuTre TaMoxXeHHon ciy 6ol 66110 obycnoBneHo obuen ssonoumnen
rocynapCTBEHHON Cy>xbbl POCCUM, YTO NPMBESIO K NOC/IeA0BaTE/IbHOMY CYLLECTBOBAHWIO HECKOJIbKNX
OpraHn3auMoHHO-NPaBOBbIX MOAENEN ee NPOXOXAEHUS .

MprnopnTETHON LENbIO MPAaBOOXPAaHNTENIbLHON AEeATEeNbHOCTbIO TaMOXKEHHON CNy>Xbbl BbICTynaeT 6opbba ¢
yrposamum akoHoMun4yeckon 6esonacHocTn PO. nsa 6onee achdekTMBHON 60pbObLI C TAMOXXEHHBLIMU NPECTYMNAEHNAMN
M NpaBoOHapyLeHNsMM HeobXoANMMOo Co3aHNe KOHKPETHbIX YCI0BUIA: pa3paboTka cTpaTernm n TakTUK, KOTopble
[al0T BO3MOXXHOCTb CBOEBPEMEHHO nMpecekaThb J1I060oro poga NpaBoHapyLUEHNS, @ TakXXe yKpenaeHmne
KOMMYHWKaLMOHHON COCTaBAAOLWMX onpeaeneHHbIX NPaBOOXPaHMUTE/bHbIX OPraHoOB NyTeM UX KOOpAMHALUM Y
Cco3AaHnsa 06X NHHPOPMALMOHHBIX 6a3 AaHHbIX .

O6bekTOM paboThl ABNAIOTCA 06LWECTBEHHbIE OTHOLLEHMWS, CBA3aHHbIE C MPaBOBbIM CTaTyCOM TaMOXEHHbIX
opraHos

MpepMeT paboThbl COCTABAAT NPaBOBblE HOPMbI, ONPeAenaloLne N PeryanpyoLine npaBoBon cTaTyc
TaMOXXEHHbIX OPraHoOB, @ TakXXe MpakTNKa UxX NPUMeEHeHns

Llenb paboTbl: nccnepoBaHmne ocobeHHOCTEN NPaBOBOro CTaTyca TaMOXKEHHbIX OPraHoOB, @ TakXXe X MecTo B
CNCTEME NPaBOOXPAHUTESNbHBIX OPraHoB

AKTYanbHOCTb 1 uenb paboTbl 06yCNOBMAN BbIMOSIHEHNE CIeAYIOLWNX 3a4aY:

- PacCMOTpPETb NOHATME NPABOBOr0 CTaTyCa TaMOXKEHHbIX OPraHoOB B CMCTEME MPaBOOXPaHUTENbHbIX OPraHoB.

- aTb XapaKTePUCTUNKY /IEMEHTOB NPABOBOr0 CTaTyCa TaMOXXEHHbIX OPraHoB.

- U3yYnTb NpaBa 1 06893aHHOCTN TaMOXXEHHbIX OPraHoB.
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- U3y4UTb rapaHTUM NPaBOBOM 3alMTbl TAaMOXXEHHbIX OPraHoB.

- U3y4UTb MECTO TaMOXXEHHbIX OPraHOB B MPaBOOXPaHUTESIbHbIX OpraHax.

TeopeTnyeckyo OCHOBY UCCNe[0BaHUSA COCTaBAAIOT TPyAbl POCCUNCKNX YYeHblX: Ko3nosckunm A. 1O., Andepos B.
HO., FpywmH A. U., UnbnH H.U., ApecTtoBa E.H., Kptokosa H.W., Hnkonbckasa A.l'., CacpoHeHkos, M. H., 3yba4y A.B.,
Ky4duH B.B., CachoHeHkoBa O.A.

HopmaTumsHo-npaBon 6a3on nccnenosanns asnsaoTca TK EASC, 3akoHogaTesibHble U HOPMATUBHO-MPaBOBble aKThbl
PO, ®epepanbHble 3aKOHblI PP, B YacTHOCTU, PenepasbHbil 3aKOH "O TaMOXXEHHOM peryanposaHun B PO v o
BHECEHUN U3MEHEHNIN B OTAeJIbHble 3aKoHoAaTesibHble akTbl PO" N 289-®3 , oTAe/ibHble 3aKOHO4aTesIbHble aKThl
P®, nocTaHoBneHUs n pacnops>xeHus rpasntenscTea PO, npukasbl ®TC PO n apyrme HopMaTUBHbIE LJOKYMEHTHI.
TeopeTnyeckas 3Ha4YUMOCTb: pe3ysibTaTbl NCCEA0BAHNA MOTYT MOC/Y>XUTb TEOPETUYECKON OCHOBOW AasibHEeNLLINX
nccaenoBaHUM No gaHHonm npobnemaTtuke.

MpakTnyeckas 3Ha4YMMOCTb pe3ynbTaToB UCC/Ief0BaHNS ONpefesaeTca KOHKPeTHON HanpaB/ieHHOCTbIO Ha
peweHne npobsem n CoBepLIEHCTBOBaHNE B3aUMOAENCTBUSA TaMOXKEHHbIX MOCTOB U MPaBOOXPaHUTENbHbIX
noapasfesieHni TaMoXXeHHbIX OPraHoB B LiefiiX NpefoTBpaLleHNna HapyLeHWA TaMOXXEeHHOro 3aKoHoAaTeNbCTBa.
MeTon0N10rM4ecKyo OCHOBY MCC/Ie[0BaHNSA COCTaBAAIOT MeTOoAbl HAY4YHOr o NO3HaHUA, Cpean KOTOPbIX aHanus,
CUHTE3, CUCTEMHbIN NOAX0[, CTAaTUCTUYECKNI N CPaBHUTESIbHO-MPaBOBON METObI.

CtpykTypa paboTbl COCTOUT U3 BBEAEHMUS, TPeX raBs, 3aK/I04eHNA, CINCKa NCMOb30BaHHbIX MCTOYHUKOB U
MPUIOXKEHU.

[naBa 1. TeopeTun4yeckue acreKTbl MPaBOBOro CTaTyca TaMOXXEHHbIX OpPraHoB
1.1 MoHATMe NPaBOBOro cTaTyca TaMOXXeHHbIX OPraHoB

CNoXXKHOCTb Noncka Hanbosnee COBEPLUEHHOW CTPYKTYPHON MOAENN TaMOXHN 0bycnoBneHa 0cobbiM CTaTyCcoM
TaMO>XHWN B CUCTEME UCMOJIHNTENbHOW BNacTu Poccun, cTosAwmMmMm nepes HUMK 3agadamm 1 pasHoobpasnem
BbINOJIHAEMbIX MU PYHKUNI. PelueHne 3Ton 3ajayqn BO3MOXKHO NLUb B npouecce rnybokoro aHanmsa
OEeNCTBYOLLEro 3aKoHo4aTeNbCTBA, OCMbIC/IEHNS MOAX0A0B, BbipaboTaHHbIX MPaBOBLIMW AOKTPUHAMN U U3YYEHUNS
MpaBoOMPUMEHNTESNILHON NPaKTUKK. YKa3aHHble o6cToATeNnbCTBa obycnaBnmBatoT 0cobyio akTyasIbHOCTb MONCKa
HOBbIX MOAX040B K COBEPLUEHCTBOBAHMIO MPaBOBbIX OCHOB DYHKLMOHNPOBaHNSA OTe4eCTBEHHON TaMOXXEHHOMN
opraHm3auuu .

B cnosape pycckoro sa3bika C./. O)xeroBa noHATUE «CTaTyC» onpeaenseTcsa cnenyrowmnm obpasom: «CtaTyc» (oT
NaTUHCKOro status - coCcTosiHME, NOJIOXKEHME) - MPABOBOE MOJIOXKEHME rpakaaHnHa nmbo rpnanveckoro amua.
CooTBeTCTBEHHO Mo CTaTycoM cybbekTa NpaBa MOHUMaeTCs ero NpaBoBOe COCTOSIHUE, XapaKTepusyemoe
KOMMJIEKCOM topuan4ecknx rnpas n obazaHHoCTEN. A MO4 NOHATUEM «MNPaBOBON CTaTyC» MOXKHO NMOHUMaTb
COBOKYMHOCTb NpaB 1 06513aHHOCTEN (PU3NYECKUX N IOPULNYECKUX JINL, @ TaKXXe roCyAapCTBEHHbIX OPraHoB .

B ropunanyveckon nntepaType HEpPeAKO AOMNYCKaeTCa CMELUeHMe TakKMX NMOHATUI KaK «NpaBOBON CTaTyC» 1
«MpaBoBOE MNOJIOXKEeHMe». 1 B TO )Ke BpeMs CyLleCcTBYeT pa3Horjacue BO B3raaaax Ha cogep)XaHme yKasaHHbIX
KaTeropui. Tak, N0 MHEHUIO O4HMX aBTOPOB, MOHATUSA «MPABOBOM CTATYC» U «NMPaBOBOE MOJIOXKEHNE» ABNAOTCSA
CUHOHMMaMU, MO3TOMY MOMbITKN NCMOJIb30BaTb 3TN TEPMUHbLI KaK OT/INYAIOLLMECS MO COAEP>KAHUIO U 3HAYEHMIO
HenpuemneMmsbl. [lpyrme yyeHole KOHCTAaTUPYIOT, YTO NOHATUE «NPABOBOM CTaTyC» MNoKa He HalJ0 YeTKOro
onpepeneHnsa B 0TEe4ECTBEHHOW lopnanyeckomn nutepaTtype. [Npn 3TOM OHUM CKJIOHSAOTCA K TOMY, 4TOObI BbIAEANTb
3TOT TepMUH 414 06LLel XapaKTepPUCTUKIM NOJIOXKEHNA FpaXKaaHNHa UK opraHnsaumm B obLiecTse, MOCKONbKY
TEPMUH «MPaBOBOE MOJIOXKEHME» Yalle NMPUMEHSETCS OS5 XapaKTEPUCTUKN L@ UM opraHnsaumn B
onpeneneHHoM Kpyre obLecTBEHHbIX OTHOLUEHWUA.

YcTaHoBNeHWEe NPaBOBOro cTaTyca ABsIeTCA 0AHOW 13 (DOPM NPaBOBOIro pPeryjnpoBaHns aeatenbHoOCcTn cybbekTa.
N3 MHO>XeCcTBa NPU3HAKOB OpraHa MCMOJHUTENIbHOM BNACTN CNefyeT BblAEINTb TO, YTO OH :

a) 3aHMMaeT onpeaesieHHOe MecTo B CUCTeMe roCcy4apCTBEHHON0 MexaHN3Ma;

6) y4acTBYeT B BbIMOJIHEHUN (PYHKLMIA rocyaapCcTBa B onpeaesieHHoN cepe o0bLeCcTBEHHbIX OTHOLLEHWA;

B) UMeeT onpefesieHHY0 OpraHM3aUnoHHY CTPYKTYPY, KOTOpas COOTBETCTBYET LeNn ero AesaTeNbHOCTH,
cobCcTBEHHbIN WTAT UK paboynin annaparT;

r) obnapaeTt cnocobHOCTbLIO AEeNCTBOBATb OT MMEHW rocyaapcTBa B (hopMe UCMONHNTESIbHO-PaCcNopAaNTENbHON
heaTenbHoCTN;

) HageneH ny6an4YHO-BNACTHLIMU MNOJIHOMOYUAMU.

Takum o0bpa3om, 4Tobbl OpraH MCMOAHUTENBHOM BAacTW B6bin NnpaBocnocobeH, oH fo>KeH 06pecTn CBOWN NPaBOBOM
CTaTyC, B KOTOPOM KaXXAbl N3 YNOMSAHYTbIX MPU3HAKOB NoJsly4aeT npaBoBoe oopMaeHne n Heobxoammolie
rnpaBoBble CPeACTBa, Yepe3 KOTOPbIE 3TN NPU3HAKW pPeasin3yTCa Ha NpakTUKe.



TaMo>XeHHbIN Koaekc EBpa3ninckoro sSKOHOMNYECKOro COt3a B CT. 2 yCTaHABAMBAET, YTO TaMOXKEHHbIe OpraHbl —
3TO TaMOXXEHHble opraHbl rocygapcTe-41eHoB E®PAIC, koTopbiMu aBNaTCA Poccua, benapycb, KasaxcTaH,
ApMeHunsa n Knprusnsa. besycnoBHo, 4aHHOe MOHATME He PaCKPbIBAET OCHOBHbIE YEPTbl TAMOXXEHHbIX OPraHoOB U,
nonaraem, oss 6osiee y3koro onpepgesnieHns Heobxoammo obpaTUTLCA K Hay4yHOW nuTepaType. B yacTHocTy, O. HO.
bakaeBa onpenenseT, 4TO TaMOXEHHbIE OpraHbl — 3TO pefepasibHble OpraHbl UCMOJIHUTENIbHOW BNaCTU
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