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BBEAEHWE

AKTyaJIbHOCTb TeMbl NccsiegoBaHms. lNonoBas HEMPUKOCHOBEHHOCTb JIMYHOCTU SABASAETCA OAHUM U3 BaXKHENLWNX
COCTaBHbIX 3/1EMEHTOB €e KOHCTUTYLMOHHO-MPaBOBOro cTaTyca, rapaHTMpyemblx KOHCTUTYyuUMen PO, NOCKOAbKY
NpecTynaeHns NPOTUB NMOJIOBON HEMPUKOCHOBEHHOCTU 1 cBOBOAbI Bbi3bIBaAOT 0COBYI0 06€CMOKOEHHOCTb
06L1eCTBEHHOCTM, TakK KakK pe3y/ibTaTOM TaKuX NoCAraTenbCTB ABAAIOTCA Cepbe3Hble NCUXO0JI0rnyeckmne un
dur3nyeckne TpaBMbl NOTEPMEBLUNX OT NPECTYMNAEHNS L.

K rnase 18 YronosHoro kogekca Poccunckon ®degepaumnm oTHOCATCA NPecTynjaeHns NpoTMB NoJsioBon
HEMNPUKOCHOBEHHOCTM 1 N0s0BON cBO6OAbLI INYHOCTU. NpecTynieHns B 4aHHON cdepe ABASITCA O4HON U3
cepbe3Hbix Npobsiem B coBpeMeHHOM obuiecTse. onoBble NpecTynjieHns BO BCe BPeMEHa Bbl3blBajn OCTPbIN
VMHTepec, Kak y cneunasncToB, Tak U Y pasiMdHbIX CJlI0eB HaceneHns. JaHHblI BONPOC He nepecTaeT oCcTaBaTbCs
aKTyalsibHbIM, Ja)ke B HalleM COBPEMEHHOM Mupe.

B cBOlO o4epenb, CTPYKTYpPbl HOPM NpaBa, KOTopble HanpaBJieHbl HA OXPaHy NOJI0OBON HEMPUKOCHOBEHHOCTM
HeCcoBepLIEeHHOJIETHUX U X HOPMaJlbHOro PU3NYECKOro U NMCUXNYECKOro pasBuTus, He chopMUPOBaHa AOSKHbBIM
obpa3om. [1o cMx NOp OCTaOTCH HEPELUEHHbIMW HEKOTOPbIe NPobsieMbl, HEB3MpPas Ha TO, YTO B KOHCTPYKLNM HOPM
YFOMI0BHOI O NpaBa, peryjnpyLnx noaosbie NpecTynjeHuns, BHOCUI0Cb MHOXKECTBO n3MeHeHnn. Hanpumep,
CerofHs no-npexxHemy HeT 3aKOHOA4aTesIbHOro onpefesieHNna pa3BpaTHbIX AeNCTBUIA U NX KNaccudrnkaumm B
3aBMCUMOCTW OT BUAOB 1 POPM MPOSABIIEHUS.

Ob6BbeKTOM nCCcneoBaHMSA ABAAITCSA 0bLEeCTBEHHbIE OTHOLLEHUSA, BO3HUKaLWMe B chepe KBaandukaumm
npecTynaeHnin NpoTUB NOJIOBOA HEMPUKOCHOBEHHOCTU U NOA0BON CBOBOALI IMYHOCTW.

MpeaomMeToM nccnefoBaHUs ABASIOTCA HOPMbI, perjaMmeHTupyrLwmne Ksaanhukaumio NnpecTynaeHnn npoTms
MoJSIOBOV HEMPUKOCHOBEHHOCTU U NOM0BON CBOBOALI IMYHOCTU, @ TaK)KE MHEHUS U3BECTHbIX YYEHbIX U
nccneposaTenen B obnactm npasa, cyaebHo-cneacTBeHHas NpakTuka.

Llenbto paboThl ABNSETCA aHanM3 KBaaudmKauum NpecTynyeHnii NpoTuUB NoJ0BON HENPUKOCHOBEHHOCTU 1 NOJIOBOM
cBobobl IMYHOCTWN.
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Ons [OCTUXKEHMSA MOCTaBAEHHOW Len HeobxoAMMO BbINOSIHUTL Caeytouime 3agayn:

[ paccMoTpeTb 06LYI0 XapaKTEPUCTUKY NPECTYNNEHNA NPOTUB NOJIOBOA HEMPUKOCHOBEHHOCTY U NOM0BON CBOGOAbI
JINYHOCTY;

0 npoaHann3npoBaTb 06 bEeKTUBHbIE MPU3HAKW MPECTYNIEHUA MPOTUB NOJIOBON HEMPUKOCHOBEHHOCTY U NOJIOBOW
csoboabl INYHOCTU;

[J oxapaKkTepun3oBaTb CybbeKTUBHbIE MPU3HaKN NPECTYMN/IeHNA NPOTMUB NOJIOBON HEMPUKOCHOBEHHOCTU 1 MOJI0OBON
cBob0abl INYHOCTY;

[ BbIiBMTb NpobaeMbl YyrosIOBHOM OTBETCTBEHHOCTW 3@ MPecTynjaeHns NpoTMB MoJaoBo ceBoboabl 1 MOJSIOBOW
HEernpuUKOCHOBEHHOCTN;

[ BblpaboTaTb NyTK COBEPLUEHCTBOBAHNA 3aKOHOAATEIbCTBA B OTHOLUEHUN MPECTYMNIEHUA, NoCsAraloWmnx Ha
rnoJsioByto ceoboay v MoaoByK HEMPUKOCHOBEHHOCTb JIMYHOCTN.

MeTofonorn4yeckyto OCHOBY M3y4YeHUsI COCTaBNAIT MeToAbl TEOPEeTUYECKOro U SMMNUPUYECKOro XxapakTepa,
MeXXONCUNMINHAPHLIA NoAX04, MeTo CMHTe3a, aHaIn3a N CpaBHEHUS.

B BbINYCKHOW KBannguKkauMoHHon paboTe nccnenoBaHbl HOPMAaTUBHO-MPaBOBLIE aKThbl, @ TaKXXe Hay4YHasa 1
yyebHas nuTtepaTypa, B TOM Yucse HayyHble paboTbl Takux aBTopoB Kak O. B. Anekceesa, A. b. YTamuwes, H. H.
KoHoBanos, M. A. Kopoboga, H. . Kynara, A. A. Apamos, T. b. bacosa, E. B. bnaros u gp.

PaboTa cocTonT 13 BBEAEHUA, ABYX [1aB, 3aK/O4YEHNA U CMUCKA UCMOJIb30BaHHOW nnTepaTypsbl.

INTABA 1. KBAJINOGUKALINA NPECTYMJIEHUA NMPOTMB MOJIOBOW HEMNPUKOCHOBEHHOCTW 1 MOJIOBO CBOBOAbI
JINYHOCTK MO OB BEKTUBHBLIM N CYBBEKTUBHbLIM NMPU3HAKAM

1.1. O6wasn xapakTepncTuKa NpecTynJieHNn NPOTNB NOJIOBON HEMPUKOCHOBEHHOCTY 1 MOJI0BOI CBOGOALI IMYHOCTYU

CekcyasibHble MPaBOOTHOLLEHMWS NTPAIOT BaXKHYIO POJib B XXU3HU YesoBeka, obLiecTBa, MOCKObKY MMEHHO MOJI0BbIE
WHCTUHKTbI IBASIOTCA OOHVMU U3 F1aBHbIX U3 BCEX YE/I0BEYECKMX MHCTUHKTOB. C HUMK CBSi3aHbl, B NEPBYIO
oyepenb, MPOOOJIKNTENBHOCTb POAa Ye/I0BEKa, rae B NpYopuTeTe paBHOMpasme rnosios, cBob6oaa MNYHOM XU3HN 1
JINYHOro NPoCTpaHCTBa. Bce 3To, ogHaKo, He AO/KHO NPOTUBOPEYNTL HOPMaM MOpaun U 3aKoHa.

AMoOpaJibHOE NMoBeAeHNe UL, B pacCMaTPUBAEMbIX OTHOLUEHUMAX BCErga HaxoAno U HaXoauT NnopuuaHme y
obuiecTBeHHOCTU. MNpn 3TOM, rOCyAapCcTBO MMeET NpaBo B onpeesieHHbIX 3aKOHOM paMKax BMELUMBaTbCA B
JINYHYI0 XXWN3Hb Nlloaen, 4Tobbl He orpaHMYMBaThL Nl0AEN B NpaBe Ha NoJoByto cBoboay, rapaHTUPOBaHHYIO eLle
OCHOBHbIM 3aKOHOM CTpaHblI.

MpencTtaBnseTcs, 4To B AAaHHOM c/ly4ae HeobXoAMMO NMPUHMMaTb BO BHUMaHUe MHeHne obLweCcTBeHHOCTU 1
0cobeHHble YepThbl, U MPaBOBYO OCHOBY KOHKPETHOro rocyfapcTBa. Tak, HanpuMep, nccsiefys OCHOBHOW 3aKOH
POCCUIACKOro rocyaapcTBa, MOXKHO MPeanosioKUTb, YTO MO BaXKHOCTM NPaBO Ha HEBMELLATENbCTBO B JINYHYIO
XKUN3Hb N1I060ro rpa>kAaHnHa ABJISETCA BTOPOCTEMNEHHbLIM MOCJie NpaBa Ha »XM3Hb BooOLLEe 1 NpaBO JOCTOUMHCTBO
WHAVBUAA, KOTOPbIE CTOAT BbILLE JINYHOW XXN3HU.

OcCHOBHOI 3aKOH CTpaHbl 3aMKCMPOBas NpaBo N060ro rpakaaHUHa Ha TanHy B chepe JINYHBIX N CEMENHbIX
OTHoLeHun. CkaszaHHOe, B HaCTHOCTU, NoJpa3yMeBaeT TOT paKT, YTO roCyAapcTBO He BrpaBe 6e3 3aKOHHbIX Ha TO
OCHOBaHW BTOPraTbCs B CEMENHbIE UJIN NINYHbIE OTHOLWEHNS. FpaKgaHUH NMMEEeT NMpaBo COXPaHATb B TaliHE CBOKO
JINYHYI0 XXWN3Hb OT N0HOro BMellaTeNbCTBa APYrMX rpaxkaaH 1 rocyapctsa. JInyHas xn3Hb nogpasymMmeBaeT
hr3nvecko-ayxoBHYO 0611aCTb XXN3HEAEATENIbHOCTM Ye0BEKA, KOTOpas pernaMeHTUpyeTcs Ha ypoBHe
3aKoHo4aTesNbHO, 0AHaKo cBOOOAHA OT BHELUHEro BO3AENCTBUA OKPYXKaoLWMX N rocyAapCTBa.

NTak, cerogHsa 3almTa npaBa Ha JIMYHYIO XN3Hb ABNseTCs Bce bonee obcyxaaemMon, NOCKOJIbKY B YC/IOBUAX
MHpopMaTM3aLNN IEFKO HAWTK HYXKHYIO Tebe nHhopmaumio, 06MeHNBaTLCA €10, PaCMPOCTPAHATL 3TY
nHpopMaLmio, AaxKe BONPEKM TOMY, 4TO KTO-TO CTapaeTcs ee CKpbITb. Poccmsa obs3aHa npu3HaBaTb nNpasa n
cBoboabl Noboro MHANBUAA, KOTOPbIE YCTAHOBJIEHbI HA MEXAYHAapPO4HOM YPOBHE U KOTOPbIE MOTYT ObIThb
OrpaHuYeHbl TNLWb B CayYasaX, NPsSMO NPeayCMOTPEHHbIX 3aKOHOM, @ UMEHHO:

1) onsa 3aWMTbl OCHOB KOHCTUTYLMOHHOrO cTpos Poccuu;

2) B Lenax 3alnTbl 340POBbS HaceNeHWs, HPaBCTBEHHOCTH;

3) B uensax 6e3onacHOCTM N 060POHbLI POCCUNCKOro rocyaapcTaa.

OrpaHu4yeHne IMYHOM XKXN3HN MOXKET BbiTb BO3SMOXHO TONIbKO MPU HaJIMYMX 3aKOHHbIX U CEPbE3HbIX Ha TO
OCHOBaHWM cneumanbHO YMNOJIHOMOYEHHbBIM Ha 3TO OPraHoB BAacTWU. B MpoTMBHOM Ciy4ae, AaHHble aencTems byayT
NpuU3HaHbl HE3aKOHHbIMW.

Tak>ke Ba)KHO yKa3aTb, 4TO yKa3aHHOE orpaHn4eHne npas, BO3MOXXHO /IMLUb B NPeayCMOTPEHHbIX
3aKOHO4aTeNbCTBOM FpaHMLUax, HanpuMep Npu Npon3BOACTBE CeACTBEHHbLIX AEeACTBUA Ha OCHOBAHUN



henepaibHOro 3akoHa. OgHaKo 3aKOHO4ATeNbLCTBO HE YCTaHaB/MBaAET NpaBuia CObMpaHnsa ANYHbIX U CEMENHbIX
CBeLleHN Npu NPOM3BOACTBE OTAEJIbHbIX C/IeACTBEHHbIX OENCTBUN.

Mo3TOMy yrosioBHO-NPaBOBOE NPUHYXAEHNE HY>XXHO NPUMEHATb TOJIbKO B Cay4asax rpyboro HapyLleHnsa 3Tux HopM,
Korga IMYHOCTM 1 06LecTBY MPUYMHAETCA CyLLEeCTBEHHbIA Bpes.

B Hay4HOM coobLiecTBe AaBHO 3ahUKCMpoOBanachk AePUHMNLMSA NONOBLIX NPECTYMJIEHU, @ TakKXe MHOXXECTBO ee
Hay4HbIX onpeneseHnn.

Mo mHeHunto O.B. TpucoHoBa, NMoOJIOBbIE NPECTYMNJIEHUS - 3TO OMacHble A58 0bLecTBa NPecTynHbIE 4EeNCTBUS,
KOTOpble HapyLIAloT onpeaesieHHbI 06LWeCcTBOM yKaa MOJIOBbIX OTHOLUEHU 1 yCcTosaBLIMeCcs 6a30Bble NPUHLUMbI
MoOJI0BOM HPABCTBEHHOCTWU, LeSIbio KOTOPbIX ABAAETCHA YLOBAETBOPEHME CEKCYAJIbHbIX HYXJ, .

lMonoBas HPaBCTBEHHOCTbLIO - CUCTEMA HOPM MOpasiv, KOTopasa oTpa)kaeT B3rs4bl HA OTHOLUEHUS MeX Ay nosiamMu
N pernameHTupyeT cepbl CeKCyanbHOro NoBeAeHUs Noaen.

Nccnenys yrosoBHYIO OTBETCTBEHHOCTb B pacCMaTpuBaemMon cepe, npexxae Bcero cienyeT cka3aTb, 4HTO B
yros0BHOM 3akoHogaTensctee PCOCP He nMmenoch raasbl, NOCBALLEHHOW NOMIOBLIM NpecTynneHusax. Takue
npecTynneHns cogep>xanncb B ra. 3 OcobeHHON 4acTu N BXOAWAN B YAC0 NPECTYMNJIEHNA NPOTUB XU3HMU,
300poBbs, cBO6OAbI U AOCTOMHCTBA NMMYHOCTU. TakKNX CTaTel HaCYUTbIBANOChb NATb: CT. 117 - cT. 121,
npenycMaTpurBaloLWMX YroJIOBHYO OTBETCTBEHHOCTb 3a M3HACUI0BAHUE; MOHYXAEHNE XEeHLUNHbI K BCTYMNJIEHUIO B
MOJIOBYIO CBSA3b; MOJIOBOE CHOLUEHME C HECOBEPLUEHHONETHUM; pa3BpaTHbIE AEACTBUS; MY>XXEN0>KCTBO.

HbliHe CcywecTByoWMe Yrof0BHbIA 3aKOH AJ15 3alNThl FpakAaH OT NOJIOBbIX NOCAraTeNbCTB BMepBble BKOYN B
pa3sgene VIl rnaBy 18 «[pecTynjieHns NpoTUB MOJSI0OBON HEMNPUKOCHOBEHHOCTM 1M N0sI0BON cBOGOAbLI INYHOCTU»,
KOTOpas COoepPXUT Takxe 5 ctaTten: cT. 131 - cT. 135 YK PO).

PaccMaTpuBaeMble NPecTyneHnsa ABASIOTCA 0AHUMU N3 Bosiee THKKMX NOCAraTeNbCTB Ha IMYHOCTb, MOCKOJbKY
MPUYNHAET HEMaNbIA MOpPasbHbIN N (PU3NYECKNI Bpes NoTepneswnM. Takne NpecTynseHuns, Kak npaBuio,
CoBepLUalTCa NOCPeACTBOM MCUXON0rNYECKOro 1 (pn3n4eckoro Hacuans, XXeCcTOKOCTU, HaHeCeHMe TAXXKOro spea
300pPOBbI0 N JaXe CMepTH.

B cBolo o4epenb, MpUMEHEHMEe HacuAMa NpeanosiaraeT NpMMEHeHne Hacuana PUs3N4eckKoro, yrposa npuMeHeHms
Hacunua npegnonaraeT Ncuxnyeckoe Hacuamne. Bosgencremne Ha NCUXMKY YesloBeKa BO3MOXXHO ABYMS OCHOBHbIMM
cnocobamu:

[ MH(bOPMALMOHHbINA, KOTOPbIA 3aK/OYaeTCst B COOOLLLEHN onpeaefieHHbIX CBEAEHNN NOTepneBLIeMy, KOTopble
OXBaTbIBAOTCA €ro CoO3HaHneM;

0 MHOPMALIMOHHbIN, BbipaXkaloLNICa B HEMOCPeACTBEHHOM BO34ENCTBUN Ha BeCCo3HaTeIbHYI0 CTOPOHY MCUXUKN.
Taknmum cnocobamm MOXKET BbITb T’MMHO3, 3JIEKTPOHHAA CTUMYNALUNSA MO3ra, BBEAEHNE MCUXOTPOMHbIX annapaToB U
T. M.

Ncxoas 13 BbILLEN3TIOKEHHONO MOXXHO CAeNlaThb BbIBOA, YTO HacUMe MPOTUB XXEHLLNH KaK CoLMaNibHO-HeraTuBHoe
aBneHne TpebyeT BbipaboTKM onpeneneHHon cTpaTernn 60pbbbl C HUM, r1aBHbBIMU HaNpPaBAEHUAMU KOTOPON
OOJIKHbI ObITb BO34ENCTBME Ha JINL, COBepLuatowmx nogobHble NpecTynHble AesaHUs, N BO3AENCTBME Ha MPUYNHbI,
KOTOpble MOPOXAAIT AAaHHOE ABNEeHME.

B 3aBncmmocTu oT cnocoba coBepweHus gesHusa O. B. TpudoHoBa ux pasaennna Ha:

[] coeAMHEHHbIe C MOJIOBbLIM CHOLUEHMEM (C u3HacunoBaHuem) (cT. 131 YK PO);

[JHe coeanHeHHbIe C NOJIOBbIM CHOLLIEHMEM (C u3HacunoBaHmem) (cT. 132 n 133 YK PO;

0 BencTBMSA pa3BpaTHOro XxapakTepa, KOTopble UMetloT CBOK 0CobeHHYto creuunduky (cT. 135 YK PO);

0 npecTynjeHnsa yHUBepcasabHOro xapakrtepa (cT. 134 YK PO) .

MpencTtaBnsieTcsa COMHUTESIbHLIM BEPHOCTb U MPaBUJIbHOCTb AaHHOW cMcTeMaTmu3aumm paccMaTpuBaeMbIX
nMpecTynaeHnin, NOCKOJIbKY KaCCUpPULNPOBaTb NPeCcTYMHbIe AESAHWUS Ha FPYMMbl U3 04HOIro NpPecTyn/eHuns
CHYNTAETCH HESIOMNYHbIM.

H. 3. bepuase n [i. A. CHeTKOB BbICTYNMAN NPOTUB TakKoW Kiaccnudumkaumm n no HenocpeacTBeHHOMY 06beKTy
pasfennnum paccMaTpuBaeMble NPCeTYMNAeHNa Ha TPy Buaa:

[0 npoTmB nosioBol ceBoboabl, 340POBbS N YECTW B3POCSOro Yyenoseka (CcT. 131-133 YK PO);

00 NpOoTMB NOJI0BON HEMNPUKOCHOBEHHOCTN N HOPMalbHOIrO hU3NYECKOro, YMCTBEHHOIO U MOPasibHOroO Pa3BUTUSA
HEeCOBEPLUEHHOJIETHUX (HEKOTOPbIE KBanndunumpoBaHHble cocTaBbl €T. 131, 134 n 135 YK PO);

[ NpOTUB OTHOLLUEHNI, COMNPSXKEHHbIX C NPUYNHEHNEM Bpeda 340PO0BbI0, YECTU U LOCTOUHCTBY JIMYHOCTK (CT. 132 1
133 YK PO) .

YO0a4yHOCTb AaHHOW Knaccudpurkaumm, no MHEHNIO HEKOTOPbIX aBTOPOB, TaK)XXe COMHUTEsIbHA, TaK Kak B MOC/efHI00
rpynny aBTopbl BKAOYUAN CT. 133 YK P®, koTOpas He gonyckaeT NpUYnHEHNa Bpeaa 340P0Bbio. Takxe, no
MHeHuto A. P. KonecoBa, Bbi3blBaeT HEKOTOPbIE HEQOYMEHNA HE BKJIOYEHUE BO BTOPYtO rpynny CT. 132 YK PO .

C. T. F'aBpunoB u E. KO. NMokamecToBa KnaccuULNPOBaan NoJIOBbIE MPECTYMNEHNS MO XapakTepy nan cnocoby mnx



COBEepLUEHMNS Ha criegytowme rpynnbl:

[JHaCMNbCTBEHHbIE;

(] HeHaCcUNbCTBEHHbIE .

BmecTe ¢ TeM 0OHW aBTOPbl K HACUJIbCTBEHHbLIM OTHOCAT NPeCTYrJieHns, npefycMoTpeHHble cT. 131 n 132 YK PO,
a oCTaJibHble AesAHUS - K HEHAaCU/IbCTBEHHbIM. [lpyrue, - HaCUIbCTBEHHbIMW CHUTAIOT AE€AHUS, 3aKpenJieHHble B CT.
131-133 YK, aB cT. 134 n 135 YK PO - HEHaCcU/IbCTBEHHbIMU .

K. B. OuaeHko u H. A. Jpo6oToBa CYMTALOT, YTO «B 3aBUCUMOCTU OT 0O BEKTMBHbLIX MPU3HAKOB CEKCYasibHble
NpecTynaeHnUss MOXXHO pasfesinTb Ha:

[0 HaCUIbCTBEHHbIE MPecTynaeHns NPOTMUB MoaoBoK cBo6OAbI M MOSIOBON HEMPUKOCHOBEHHOCTU AMYHOCTHK (CT. 131,
132 YK PO);

[J HEHaCUNbCTBEHHbIE NPECTYNJIEHNA NPOTMUB NOJI0BON CBOGOALI 1 NOJIOBON HEMPUKOCHOBEHHOCTU IMYHOCTHK (CT.
133-135 YK PO)» .

M3 Takoro geneHusa cnepyeT, 4TO NCUXNYECKOEe BO3AENCTBME Ha NoTepneBLlero (To ecTb cnocob NoHyXAeHns K
OEeNCTBUSAM CeKCyasibHOro XxapakTepa), npeaycMmoTpeHHoe cT. 133 YK P® He obpa3yeT Hacuamsa, Torga Kak
nonasnswowee 60NbLNHCTBO YYEHbIX €ro Npu3HaeT TaKoBbIM, HO C MHbIM COAEPXXaHUEM, YEM B U3HACMIIOBAHUN
WJIN HAaCUJIbCTBEHHbIX AeNCTBUAX CEKCYaslbHOro XapakTepa.

0. A. Mo3aHbIWEBa, CUCTEMATU3UPYIO pacCMaTpMBaEMble MO0BbIE NPECTYNJIEHMS pa3aennia Nx Ha ABe rpynnbl:
- HacunbCTBEHHbIe (cT. 131 - cT. 133 YK P®),

- HeHacubCTBeHHbIe (cT. 134 - cT. 135 YK P®).

Mpn 3TOM OTHOCUTENBLHO BTOPON rpynnbl nocsaratenscTB A. M. Kpenbiwes, E. [l. Ky3HeL0Ba oroBapuBaau, 4To
«OMaCHOCTb 3TUX NPECTYMNJIEHNN COCTOUT B MOCAraTeIbCTBE Ha MNOJIOBYIO MOpPasib MaJIoNETHUX> .

E. N. ToH4YapoBa Mo HenocpeACTBEHHOMY 00beKTYy BblgenseT ABe NOArpynnbl NOJIOBbIX NPeCcTYynAeHNn:

[ nocsiraroLmnx Ha nosoByto cBoboay B3pocsioro YyesnoBeka: €T. 131 n 132 YK PO (3a UCK/IlOYEHNEM NOCAraTeNbCTB
Ha HeCoBepLUEHHONIETHUX N ManoJIeTHUX);

[ nocsArarLwmnx Ha HpaBCTBEHHOE 1 (h3MHeCcKoe pa3BUTUE MASIONETHUX N HECOBEPLUEHHOIETHMX, UX MOJIOBYIO
ceob6oay 1 NOJIOBYIO HEMPUKOCHOBEHHOCTL: CT. 131 1 132 (B OTHOLLIEHUN HECOBEPLUEHHONIETHUX U MaJIONETHUX) U
CT. 134 YK PO .

YKa3aHHasa cuctemMaTu3auma MMeeT, Kak HaM nNpefcTaBsigeTcs, HEKOTOopble HeO0CTaTKN, B YaCTHOCTU, CT. CT. 133 un
135 He nepeyvyuncsieHbl U He BKJIIOYEHbI HX B Kakyto rpynny. O4HOBPEMEHHO YKa>KeM, YTO HauMeHOoBaHue rpynn
TaK>Xe Bbl3blBaeT HEKOTOPbLIE HEAOYMEHUS.

Hanpumep, BTOpas rpynna noJloBbiX NpecTynjeHnin HanpasJjieHa B OTHOLEHNN HeCOBEepPLUEHHONETHUX/MaoNeTHNX
nnu. OgHako, aBTOp He NPUHMMaEeT BO BHMMaHMe TOT hakT, 4TO MaJsioneTHMe BoobLLe B Cufly CBOero Bo3pacTa He
MoryT obnagaTb npaBoBon cBoboaon.

C. H. 3akoBpsarunHa He onpegenss Kputepus pasgesieHnsa nosoBbliX NpPecTynieHnn, gnddepeHumpyeT nx Ha:

[ conpsi>eHHble ¢ Hacunmem (cT. 131-133 YK P®D);

[] coBepLUEeHHbIe B OTHOLLIEHUN ManoneTHux (ct. 134-135 YK PO) .

YKa3aHHas Bbllle CUCTEMATU3AUNA TaKXKe CHMTaeTCa He COBCEM YAA4YHOW, TaK Kak KpUTepun Kiaccupukaumm
MMEIOT COBCEM pa3Hblii XapaKTep, B HaCTHOCTX B OAHOM CJly4ae - 3To cnocob npecTynHoro nocsiratenbCcTBa, B
ApYyrom - BO3pacT noTepresLlero.

Taknm obpa3om, B paMKax O4HON KnaccMpukauum BelaeneHbl ABe noarpynnbl NpecTynieHnin, HO B OCHOBE UX
BblAENEHNS NeXaT pa3/INdHble KpUTEepUn, 4To He COOTBETCTBYET MpasuiamM cmcTteMaTmnsaumm nccrienyemoro
ABJIeHMA. Kpome Toro, noteprneswnMy B COCTaBax npecTyrnieHnin, npeaycMoTpeHHblx cT. 134 n 135 YK PO
ABNAIOTCA LA, He gocTurwne 16 neT, To eCTb Te, KOTOPbIe Y>Ke He MPU3HAaTCSA MaJIoNeTHUMN.

H. I'. KagHMKOB, He yKa3biBas HEMOCPEACTBEHHO Ha KJlaCCMpUKaUno, pacCMaTpUBaEMbIX NPECTYNIEHUN, MEXAY
TeM pakKTU4YeCcKun pasgenseT ux Ha gse noarpynnol:

0 LesHns, CONPsSXXeHHble C OTKPbITbIM CEKCYyasibHbIM Hacuanem;

[ BesAHns, ConpsiXKeHHble C rpybbiM HapyLLeHNUEM HOPM MOJIOBO MOPasv B3POCSIbIMUA MO OTHOLLEHMIO K
HEeCOBEPLUEHHOJIETHUM .

OfHakKo aBTOp He yKa3blBaeT B CBOEW KJacCUUKaumn, Kakme UMeHHO NpecTyn/ieHNs OTHOCATCS K BblAENEeHHbIM
MM rpynnam.

C. T. FaBpunoB n E. KO. [TokamecToBa B OCHOBY KpUTepUs Knaccmdmkaumm rnosoBbiX MPeCcTynaeHUn NoaoXKnim
06BEKT NocsiraTeNbCTBa, XapakKTep CeKCyasbHbIX AENCTBUIA U CNocob nx coeplieHus. Mpn 3ToM peyb NaeT He 06
aNbTepHaTMBHbIX KPUTEPUAX Knaccumnkaumm, a o eANHON, B KOTOPOW MPUCYTCTBYIOT pa3/iMyHble N0 CBOEMY
3HAYEHUIO DSIEMEHTDI .

Bce npennoXXeHHbIe Bbile KaacCuguKaumm noaoBbix NPecTynieHnin He YyHUBepCasbHbl U Kak Hanbosee BepHbIe 13



BCEX, MOXXHO NpensioXXnTb BCe Knaccndumnkaumm obbegnHNTbL B 04HY, Pe3ybTaTOM KOTOPOro ABASETCS cregytowas
KJlaccuunkaumsa:

[0 HaCUIbCTBEHHbIE MOJI0BbIE NPECTYMNJIEHNS:

a) [encTBnA, CONpsAXKEeHHble C pn3nvecknm Hacuamem (cT. 131 n 132 YK);

6) nencTBnSA, CONPSXKEHHbIE C MCUXNYECKUM Hacuamnem (cT. 133 YK);

[0 HEHaCMNbCTBEHHbIE NMOJI0Bble MpecTynneHus (cT. 134-135 YK P®).

[NaHHaa Knaccudpmrkaums, No-HawemMmy MHeHM0, bonee CoBEPLUEHHON U TOYHOM.

Takum obpa3om, NosIOBLIE NPECTYMJEHNA - 3TO 06LLEeCTBEHHO ONacHble NocsAraTesbCTBa Ha OXpPaHAEMble
YFON0OBHbIM 3aKOHOM 06LLeCTBEHHbIE OTHOLLUEHMSA B cdhepe nosioBor cBoboabl N HEMPUKOCHOBEHHOCTU JIMYHOCTN,
HOpMasibHOE PMN3NYECKOE U HPABCTBEHHOE Pa3BUTME HECOBEPLLUEHHONIETHUX, @ TaKXXe CNIOXXNBLLUNNACSA YKIaa
MOJIOBbIX OTHOLLEHUNN MeXAy NtoabMu,
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