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BBepeHune 3

1. OcHOBHa#sa YacTb 4
3ako4veHne 8
Cnucok nutepaTypbl 9

HaHHble 06CTOATENbCTBA CHUTAOTCA CMArYaOLWNMIN, MOCKOAbKY NpU UX Hann4um cyp obs3aH CHU3NTb Haka3aHue
Mo CPaBHEHMUIO C TeM, eCnn Bbl OHN OTCYTCTBOBaN. [aHHbIN CANCOK HE ABASETCA UCHEPMbIBAKOLLNM, 1
MocTaHoBNeHMe MNneHyma BepxoBHoro Cyna P® o1 22.12.2015 Ne58 «O npakTuke Ha3sHavyeHusa cygamu PO
YroJIOBHOIO HakKa3aHua» npeaycMaTpuBaeT, YTOo MOryT BbITb y4TeHbl: 6epeMeHHOCTb Cynpyru (Man rpakgaHCcKon
Cynpyru), Haan4ne NHbIX AL, Ha NXAUBEHUN (HanpuMep, NpecTapesbiX poguTenein), Hanmdme TaKesbiX 1
XpoHn4yecknx 3abonesaHun n gp. [1].

XoT# 3aKOH 1 npegycMmaTpusaeT TpeboBaHUe y4nTbIBaTb BCE YKa3aHHble obcToATeNbCTBa, Kaknx-1mbo
KOHKPETHbIX NPaBuJl y4eTa OH He npefycMmaTpmBaeT. YKa3aHo Jiib, YTO NPU HAJIMYUU CMAMYaoLWNX
06CTOATENLCTB HaKa3aHne He MoXKeT BbiTb MakCMMasibHbIM.

KOHKpeTHble nNpaBuia Ha3HavYeHNa Haka3aHua npefyCcMoTpeHbl NLWb AS1S COTPYAHMUYECTBa CO CNeACTBUEM U
BO3MeLLeHUsA Bpea OT npecTynieHuns. B aTom ciyvyae Ha3zHa4YeHHOE Haka3aHue He MoxeT ObiTb 6onblue %5 OT
MaKCMMasibHOro. Hy>KHO MOMHUTb, 4TO BCe Nponopunn B AaHHOM CJly4ae cKnaabliBatloTcsa. Hanpumep, ecnm nmuyo
COBEpLUAeT MNOKYyLUEHNE Ha NPeCcTynJeHne, TO HaKa3aHne He MoXKeT B6biTb 6onbLle ¥ OT MakKCMManbHOro. A ecnu
npyv 3TOM JINLLO eLlle 1 aKTUBHO COTPYAHMYAET CO CNeACTBUEM, TO HaKa3aHne He MoxXeT bblTb 6onbLue 24*¥4, To
€CTb MOJIOBMHBI OT MaKCMMalbHOro. A NMpu HaJIM4YmMN MHbIX CMATYaoLWNX 0B6CTOATENBbCTB CYA A0/KEH elle bonblue
YMEHbLUINTL Haka3aHue [9].

Taknm obpa3om, HECMOTpPSA Ha AOCTaTOYHO CTPOrMe Haka3aHus, KoTopble npeaycMaTpmsaeT YK PO, npakTuyeckun
BCErfa MOXXHO HalTK Crocobbl yMEHbLINTb HaKa3aHUe 1 TeM CaMbIM YAYHYLNTb NON0XKEHMNE NOACYAUMOrO.
PaccmoTpum ocobeHHocTu cyaebHom npakTukm [7].

OpraHun3auuna Hanpaswuia AOKYMEHTbl C HapyLLeHneM cpoka. MIHcnekums owTpadosaia ee, HO y4sa cMaryatowme
obcToATeNbLCTBA U CHM3MMA WITpad B 2 pasa.

AC MOCKOBCKOIro OKpyra nocyuTas, 4To pa3Mmep wTpada COOTBETCTBYET HapyLUEHWIO U He CTasl paccMaTpmuBaTbh
cMsAryalowme obcToaTensCTBa NOBTOPHO. Mpu 3TOM Cya OTMETUN: NpU3HaBaTb 3asBJIEHHbIE OpraHn3aumnen
o6cToATENLCTBA CMAMYAOLWUMN — MPaBOo CyAa N UHCMEeKLU MK, a He nx 0693aHHOCTb.

AC BocTo4HO-CnbMpPCKOro okpyra Tak>Ke 0TKasas B yMeHblueHnn wrpada. OH yKasas, YTO MHCNEKLMSA yXKe
CHM3Ma ero B 2 pa3a 1 3TOro JoctaTto4yHo. OKOHYaTeslbHas CyMMa afeKBaTHa U He HeceT KapaTesbHON YHKLMN.
Mo gpyromy geny nMHcnekums cHusnna wrpad B 4 pasa. Kak cMsaryatowme obcrtoaTenbcTsa oHa y4na [8]:

* CouMalibHYIO HaNpPaBAEHHOCTb opraHu3auumn (rpagoobpasyolero NPeanpuaTnsa B permoHe);
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