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MpaBoBOE peryanpoBaHne pacnpocTpaHsAeT CBOe AeNCTBME Ha Hanbonee BaXKHble chepbl XXM3HM obLiecTBa Kak
YaCTHYIO, Tak 1 Ha obwecTBeHHyl0. NpaBoOBOe peryanpoBaHne NpMHOCUT 6anaHC B XXN3Hb 06LLeCTBa, MOCKO/bKY
CTPOroe N HeyKOCHUTENbHOe CcoboaeHne 1 CNONHEHWE 3aKOHa ornpenensieT pasBUTOCTb FOCYAapCTBEHHOMN
NOSINTUKKN B OTHOLEHUN obLLecTBa.

AKTya/IbHOCTb TeMbl KypcoBon paboTbl 0bycnoBneHa TeM, YTO 3HaHUE N Cy6bEKTOB KOHKYPCHbIX MPaBOOTHOLIEHWNI
[AéT BO3MOXXHOCTb Hosiee TwaTeNbHO BHUKHYTb B MPaBOBble OCHOBbLI PYHKLMOHMPOBaHUA FPpaKaaHCKOro
obulecTBa 1 rocyaapcTBa. 3aKOHHOCTb onpeAenseT CTeneHb Pa3BUTOCTUN OCyLLECTBIeHNS 06LLeCcTBEHHON
CnpaBenIMBOCTM Yepes cTporoe cobnogeHne n NCNoJHEHNE 3aKOHO4aTE/bCTBA, @ NPaBONOPALOK BOMJIOLWAET B
XKU3Hb 3aKOHHOCTb. CobntoaeHmne npasna NPaBoOOTHOLLIEHWIA, ONPefensalT CTeNeHb Pa3BUTOCTN TOMO UAN MHOMO
rocypapcTBa.

Ob61BbeKkT KypcoBom paboTbl - KOHKYPCHbIE MPABOOTHOLLEHUS.

MpepmeT - ocobeHHOCTN cobpaHMs KpeAUTOPOB N KOMUTETa KPeAUTOPOB KaK CyO beKTOB KOHKYPCHbIX
MPaBOOTHOLLUEHUN.

Llenb - npoaHann3npoBaTb 0COBEHHOCTU cobpaHnsa KPpeanToOpOB N KOMUTETA KPeaANTOPOB Kak CybbekToB
KOHKYPCHbIX MPaBOOTHOLLUEHUN.

O61bekT, NpeaMeT 1 uefb onpefenian cneayowmne 3agadm nccnefoBaHuns:

- U3YYUTb MOHATME KOHKYPCHbIX MPaBOOTHOLWEHNN B TPyLaX OTe4eCTBEHHbIX aBTOPOB;

- pacCMOTpPeTb HOPMAaTUBHO-MPaBOBbIE OCHOBbLI OpraHM3aummn cobpaHnsa n KoMTeTa KPeouTopoB;

- NpoaHanM3npoBaThb NpaBuaa N 064a3aHHOCTM cobpaHNA N KOMUTETa KPeaNTOPOB;

- uccnepoBaThb NOPSAAOK COBEpLUEHUS AeNCTBUN cobpaHneM 1 KOMUTETOM KPeaMTOpOB B paMkKax npoueayp
6aHKpoTCTBa.

B npouecce BbinonHeHUA paboTbl NCNOJIb30BaNNCh Cefylolne MeToAbl UCCNefoBaHNSA: n3yyeHne n o6obuieHue;
abcTparupoBaHue; hopManm3aums; aHaan3 N CUHTEs.

NHdopMaumoHHas 6a3a KypcoBon paboTbl COCTOUT U3 TPpyAoB crefyowmx astopos: KO.H. AHapeeBa, A. H.
Paxosckon, N.M. KpoHunga, C.O. Morunesckoro, O. M. MNMeraHosow, B. B. Kynakosa u ap.

MpakTnyeckasa 3Ha4MMOCTb KypcoBon paboTbl COCTOMT B aHam3e ocobeHHOCTen cobpaHnsa KpegnuTopos n
KOMUTETa KPeANUTOPOB KaK CyObEKTOB KOHKYPCHbIX MPABOOTHOLLEHWA, YTO MOXKeT ObITb MONE3HO CTyAeHTaM AN
OaNlbHEeNLWero N3y4eHns n NnpakTU4eckoro NpuMeHeHmns.

CTpykTypa paboThl BKJOYaET BBEAEHWE, ABE 1aBbl, 3aKJ04YeHNEe, CIUCOK NCM0JIb30BaHHbIX NCTOYHMKOB.

B nepBoi rnase KypcoBon paboTbl M3yHeHbl TEOPEeTUHECKNE acneKTbl (hYHKLMOHMPOBaHUA cobpaHnsa n KommTeTa
KPeanTopoB KakK CyO beKTOB KOHKYPCHbIX MPaBOOTHOLLEHWN KPeANTOPOB Kak Cy6beKTOB KOHKYPCHbIX
NMpaBoOOTHOLLEHUIA. BO BTOPOI - NpoaHann3npoBaHbl Npasuia pyHKLMOHMPOBaHNA cOBpaHns n kommTeTa
KpPeaAnTopoB Kak CyObeKTOB KOHKYPCHbIX MPaBoOTHOLEeHU B Poccun.

naBa 1. TeopeTnyeckne acnekTbl PYHKLNOHNPOBAHMS cCOBpaHNA N KOMUTETa KPeauTOpPOB Kak CybbekToB
KOHKYPCHbIX NPaBOOTHOLLUEHWA
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1.1 NMOHSATME KOHKYPCHbIX NPaBOOTHOLIEHUI B TPYAaX OTeYeCTBEHHbIX aBTOPOB

KOHKYpCHble MaTepurasibHble MPaBOOTHOLLEHNS OTANYaeT 0CobbIN CybbeKTHbIN COCTaB U CybbeKkTHbIe
NpeanocbIIKN. JaHHbIA BUA NPaBOOTHOLWEHU CKNAaAbIBAaETCSA MEXAY KpeanTopamm n gokHUKaMu. ictopunyeckmn
06pa3oBasioch, YTO KPeAUTOPOB NPUCYTCTBYET HECKOJIbKO. OCHOBa 3TOro hakTa chopMnpoBaHa B Tpyae
ncnaHckoro topucta Canbragone-Camosa. OaHHbI geatenb o6wmm obpa3om BbiAeIN KOHKYPC Kak cTeYeHne
TpeboBaHNN, NCXOAALLMNX OT HECKONIbKNX KPeANTOPOB K OAHOMY OOJKHUKY .

[.®. WeplweHeBnY No3xxe onpenenunsa npucyTCTBUE HECKOIbKUX KPeOUTOPOB KaK CYLLEeCTBEeHHbIN KpuTepuin B
KOHKYPCHOM npouecce . iIcTopuyeckn n 3STUMONOrNYeCcKn AaHHbIA BbIBOL HEMb3A CYUTATb BEPHbLIM, TaK Kak 3TO
noaTBepXAaeT HeNoCPeaCTBEHHO TEPMUH «KOHKYPC» Kak CBOeobpa3HOro COCTA3aHUA Mexay Kpeautopamu
OTHOCUTENbHO UMYLLECTBA A0/DKHUKA. MexXay TeM COBpeMeHHOe 3aKOHO4aTes/IbCTBO HaX0AUTCA Ha HECKOJIbKO
WHbIX MO3MumMaAxX n He TpebyeT ana obpa3oBaHNA KOHKYPCHbIX MPABOOTHOLIEHUN NPUCYTCTBUSA HECKOJIbKUX
KpeanTopoB-cybbekToB. B.®. NonoHA0MY10 BbIABUHYJ1 MHEHME O TOM, YTO MaTepuasibHble KOHKYPCHbIE
MPaBOOTHOLLEHNS - 3TO 0b6a3aTeNbCTBaA C 60bLWINM KOJIMYECTBOM JINL, YTO HE ABNSETCA NPaBUIbHbLIM
OTHOCUTENIbHO COBPEMEHHbIX MPaBOBLIX peanuin . CnefoBaTesbHO, MPaBUJILHO NPUHATL B BuAe obs3aTeNbHbIX
Cy6bEeKTOB NPaBOOTHOLUEHNIN HECOCTOATENLHOCTM XOTA 6bl 0AHOr0 KOHKYPCHOIO KpeamTopa 1 fomKHUKa. O4HakKo,
[a)kKe B 3TOM CMTyaLuum NpaBoOBON CTaTyC KOHKYPCHOro KpegnTopa onpegeneH 3aKkOHOM Ha ocHoBe 0653aTesnbCTB,
BO3HUKaOLWMNX A0 YCTAaHOBJIEHNSA AO/DKHUKA HECOCTOSATEIbHbIM.

B Hay4HOI NpakTUKe NPUCYTCTBYET MHEHME Toro, 4To 0COBEeHHbIN CybbeKT (KONTEKTUBHLIN KBa3nCybbeKT) - 3To
cobpaHue kpegonTopos . MNpn 3TOM, Npn3HaHne cobpaHnsa KPeouTopoB B ponn cybbekTa HEBEPHO, Tak Kak ntoboe -
3TO KOJIIEKTUB, He obnagaownin egnHcTBoM. CobpaHune KpeanTopoB NpeacTaBaseT 0cobbIn BoethopMupyoLmin
konnekTue. CobpaHue KpeonTopoB He NpeacTaBaseT npaBocybbekTHOe obpasoBaHume.

[.®. WeplweHeBnY NpmBen yTBEPXKAEHME, YHTO KOHKYPC HOBbIX MPAaBOOTHOLLEHUIN He hopMMpyeT HU hOPMasiIbHOrO,
HVM MaTepurasibHOro XxapakTepa . B cobpaHum KpeanTopos NosaBnaoTCsa 0CobeHHble NMPaBOOTHOLIEHNS
KOpPNopaTMBHOM CyTU, KacaloLLencsa y4acTna KpeanTopos B cobpaHuu. MpuHuMmaoLwmne yqyactme B cobpaHum
KpPeanTopbl MOAYNHSAIOTCA peLleHnaM AaHHOro cobpaHusa. Tu NPaBOOTHOLIEHMS 06pa3yloTCa Mexay KaXkabiM
KpeanTopoM, C O4HOW CTOPOHLI, U MPOYUMN KpeanTopamu, NPUHMMaloOWMMK y4acTme B cobpaHum - ¢ 4pyron.
MHeHne 0 ToM, 4TO KOHKYpPC He obpa3yeT HOBble NMPaBOOTHOLLEHUS, KacaeTCsa B NepBylo o4epenb NpUCYTCTBYOLMX
hrHaHCcoBbIX 0653aTENbCTB MeXAY KOHKYPCHbIMU KpeaANnTopaMu U A0SHKHUKOM. MoaobHble hrMHaHCOBLIE
obs3aTenbCTBa MEHAIOTCA B X04€e KOHKYpCa. [epeMeHbl NPONCXOAAT Ha OCHOBaAHUN MMMNEpPaTUBHbLIX HOpMaM,
pacnpegensowmx KOHKYPCHbIX KpeouTopos no odepenn (paspsnam). Ha cerogHsa B PenepanbHOM 3akoHe «O
HeCcocToATeNbHOCTU (6aHKPOTCTBE)» MPUHATLI YeTbipe o4epenmn kpeanTopos (M. 4 cT. 134 3 «O
HecocToATeNbHOCTU (BaHKpOTCTBE)»). KpoMe TOro, MPpMHATHLI 04epean KpeanTopoB Mo AeNCTBYOWMM NaTexam
(n. 2 cT. 134 ®3 «O HecocToATENbHOCTN (BaHKPOTCTBE)> .

B Hay4HOI Teopun N NpaKkTUKe He faBajv MPaBOBYIO KBaNUKaLmnio ovepenen KpeamTopos. MoCcKoNbLKY ovepenn
OTHOCSITCS K NOPALAKY YOOBNETBOPEHUS TpeboBaHUI KpeanTopoB, OHM NPAMO COOTHOCSTCS C MPaBOBbIM CTaTyCOM
KOHKYPCHbIX 1 APYrUX KpeanTopoB. Ha oCHOBE 3TOro ux npasoBas CyTb HeobxoAuMa A8 0OCO3HAHMS
MPaBOOTHOLLUEHUN, FAe NPUHMMAIOT y4acTe KOHKYPCHbIE KpeanTopbl.

Oyepenb KPeAMTOPOB AaeT NPUBUIErUN OOHUX KPEeANUTOPOB Haj ApyruMun. leneHne KpeanTopoB Mo TeKyLW MM
nnaTe>xaM (COOTBETCTBEHHO CT. 5 ®3 «O HecocToATEeIbHOCTU (6aHKPOTCTBE)») U HA KOHKYPCHbIX KPeAUTOpPOB, 4TO
BblpakaeT Hanbosiee NpuBMAErnpoBaHHOE MOJSI0XKEHNE O4HOM U3 Fpynn KpeamTopos. KpeanTopbl No
[EeNnCTBYOLWMM NnaTexam obnafaloT yAOBNETBOPEHNEM Nepes KOHKYPCHbIMU KpeanTopamu.
MpuBnnernpoBaHHoOe MONOXKEHNE OAHUX KPEOUTOPOB Had APYrMMun, B CBOKO Oo4Yepenb, O3Ha4YaeT orpaHMYeHme rnpas
ApYyrux KkpeguTopoBs. MNpaBa KPeaANTOPOB NMOCAeAYIOLWEeN o4epenmn yooBAETBOPSAIOTCA TONbKO nocje TpebosaHuin
KpeauTopoB npeabiaylien odyepeamn. Ha ocHoBe orpaHM4yeHNs NpaB Kak 4epTbl OCYLLECTBIEHUS N peann3aunm
rnpas, o4epelb KPEOUTOPOB Bbipa)kaeT rpaHuLbl peasibHOM BO3MOXKHOCTU A1 MOay4YeHnsa ya0BIeTBOPEHNS 13
KOHKYPCHOM MaccCbl. OTO OrpaHUYeHmne BbIXOAUT N3 3KOHOMUYECKNX MPaHuL, KOHKYPCHOW Macchl. CnenoBaTesibHO,
rnpaBa KPeAUTOPOB OrpaHMYeHbl B (hakTuyeckonm obiactu - peannsyeTcsa orpaHuyYeHue npas .

Tak, odyepenb TpeboBaHMNN KpeanTOPOB B3aMMOAENCTBYET C TOW »Ke KaTeropuemn, Kkak u neecrnocobHocTb
(BO3MOXXHOCTb CaMOCTOATESIbHO, COBCTBEHHLIMU AENCTBUAMU peasin3oBbiBaTb FParkAaHCKMe npaBa U BbIMNOJHATb
obs3aHHOCTN). [pK 3TOM, peyb He cnegyeT 06 orpaHN4YeHNn CaMOCTOSATENIbHOCTU, @ O Nepejaye npuopmuTeTa Npu
yLOBNEeTBOPeHUN TpeboBaHW OOHUX KPEONTOPOB Nnepen APYrnuMu.
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