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MPU3HAHWE W MPUBEOEHWNE B UCMOJTHEHUE NHOCTPAHHbLIX CYAEBHbIX PELLUEHUM B MPAKTUKE POCCUACKINX
cyaosB

N.N. N'BaHOB

AHHOTauus: B cTaTbe paccMaTpMBalOTCA NPaBoOBble NO3ULUN apbUTPaXKHbIX CYL0B MO NPU3HAHWUIO U NPUBELEHUIO B
NCMOJIHEHWE MHOCTPaHHbIX CyebHbIX pelleHnid, aeTcs KpuTuyeckas oLeHka noaxoaam apbuTparkHbIX CyAoB B
OTHOLUEHWUWN YO0BNETBOPEHNS 3aSIBJIEHNIA O NMPU3HAHWM 1 NMPUBEAEHN B UCTIONIHEHNE UHOCTPAHHbIX CyAebHbIX
peLueHnin Ha OCHOBE MPMHLUMNOB B3aMHOCTM U MEXAYHApPOLHOW BEXJIMBOCTW, KOTOPbIE TPAKTYIOTCA
apbuTpakHbIMU CygaMun Kak obLienprsHaHHble HOPMbl MeXxAyHapoaHoro npasa. ObpallaeTcs BHMMaHWe Ha To,
YTO UHOCTPAHHbIE Cybl B BONPOCAX MPM3HaHUA U UCMOJIHEHWSA CyAebHbIX pelleHnit, BBIHECEHHbIX B APYIUX
rocygapcTBax, UCXOOAT U3 YETKUX YKa3aHWUA HOPM HaLMOHaNbLHOIO Nnpasa, Npu 3TOM MPUHLNMN B3aUMHOCTU 1
MPUHLUMMA MEXAYHAPOL4HON BEXJIMBOCTU HE MHTEPNPETUPYETCS Kak oblienpr3HaHHas HopMa MeXXayHapoaHOro
npaBa, KOMMNEHCUPYIOLLAsA OTCYTCTBUE COOTBETCTBYIOLLENrO MEXAYHAPOAHOr0 AOroBOpa. B KayecTBe oCHOBaHMSA
A5 MPU3HAHUS U UCMOJIHEHMSI MTHOCTPAHHOMO cyaebHOro akTa NPUMeHSI0TCS TO/IbKO MeXXAyHapoAHble 40roBopbl,
3aKJIl0YEHHbIe Mo AaHHbIM BOMPOCaM.

Knto4yeBble Csi0Ba: MpU3HaHUE U UCTOJIHEHME NHOCTPaHHbIX CyAebHbIX pelleHnin, apbutpakHbil cyn,
MeXAyHapoAHble O0roBOpbl, B3aUMHOCTb, Bbiclunin ApbutpakHbii Cyn PO.

MexaHn3M Npu3HaHua NnpmeeaeHne B NCNOJIHEHUE NHOCTPaHHbIX CyaebHbIX peLlleHnin perinameHTUpoBaH HopMaMu,
Kak ApbuTpa>kHoro npoueccyanbHOro kogekca P®, Tak n 'paxxaaHCKOro npoueccyajbHOro kogekca PO,
MpYHUUNNaNbLHO BaXKHbIA BOMPOC O Kpyre noanealmx Npru3HaHMIo U UCNONHEHUIO B POCCMN MHOCTPaHHbIX
cynebHbIxX peweHnin B 060Mx Kogekcax pellaeTcs 04NHAaKoBO: B 3aBUCUMOCTM OT TOro, UMeeTCs I CO CTPaHoMn,
CyZ KOTOPOW BbIHEC peLleHne, COOTBETCTBYHIOLLUA MeXAYHAPOAHbIA forosop (cT. 241 AMK PO, cT. 409 I'MK PO®).
Kak yka3aHo B CT. 241 AMNK P® «pelueHns CyaoB MHOCTPAHHbIX rOCYAapCcTB, KOTOPbIE OblIN MPUHSATLI UM MO
cnopam N NHbIM AesiaM, BO3HMKAKOLWNUM MNPy OCYLLECTBJIEHUN NPEANPUHMMATENLCKON U MHON SKOHOMUNYECKON
0eATeNbHOCTU (MHOCTPaHHbIE CyAbl), PpelleHns TPEeTENCKMX CYy[0B U MeXAYHapOo4HbIX KOMMepPYeCcKunx
apbuTpa)ken, NPUHATbIE UMU Ha TEPPUTOPUAX MHOCTPAHHbLIX FOCYAAPCTB MO CNoOpaM U WHbIM AenaM, BO3HMKaLWMM
Mpwv OCYLLEeCTBAEHUN NMPEANPUHNMATENTLCKON N MHOW SKOHOMMNYECKON AeATEeNIbHOCTU (MHOCTPaHHble apbuTparkHbie
peleHns), NpN3HaTCA U NPUBOLASATCS B UCNOJHEHNE B Poccuiickon degepaumn apbuTpa>kKHbIMU CygaMu, eciu
MPU3HaHWe N NpuBeLeHNe B NCMOJSIHEHNE TaKNX PELLUEeHNN NpeayCMOTPEHO MeXXAyHa—pPOAHbIM A4OrOBOPOM
Poccuinckon ®epepaunm n penepabHbiM 3aKO—HOM» [2].

HecmoTps Ha 6eccnopHyto NO3ULMIO0 3aKOHOAATeNs, apbuTpakHble Cyabl, pacCMaTpuBas 3asaBneHns ob
WCMOJIHEHMN NHOCTPaHHbIX CyaebHbIX peLeHuin Npu OTCYTCTBMN COOTBETCTBYIOLLEro MeXAYHapoAHOro 40roBopa,
MPUHMMAIOT KpalHe MPOTUBOMONOXKHbIE pelleHns: 06 nx yaosnetTsopeHnn nnbo ob oTkase B yA,0BIETBOPEHNMN.
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