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BeeneHune

AKTyalbHOCTb TeMbl 06yC/ioBAieHa NMpexXae BCero TeM, 4To "COCTOsAHME CouManbHOM cdepbl MO3BOASET HaM CYAUTb
06 ypoBHE N Ka4YeCTBE XXN3HWN YesloBEKA, YOOBNIETBOPEHUM €ro OCHOBHbLIX NoTpebHocTen, obecneyeHnmn v
peanusauunmn npas 1 ceobon".

Pa3BuTueE 1 cywecTBoBaHme NOALAEPXKKN rparkaaH Obls10, eCTb 1 OCTAETCA NPUOPUTETHON 3aJavYei Hallero
rocypapcTea. Takmm obpa3om, cornacHo ceabmomn cTaTbe KoHCTUTYUnn PP, Poccuinckasa denepaumns ABnaeTcs
rocyfapcTBOM, MOJINTUKa KOTOPOro HanpaBJ/ieHa Ha co3haHune ycaoBui, obecnevynBatowmx 4OCTONHYIO XU3Hb 1
cBoboaHOe pa3BuTUE YyenoBeKka. MIMeHHO AN 3Toro U npefHasHayYyeHa cCMcTeMa coumnanbHoro obecneveHus.
HakoHeL, He cywecTByeT YHMKaNbHOWM yCayrn, KoTopas Morsa 6bl yA0BNETBOPUTbL pa3/iMyHblie NoTpebHOCTH
rpakgaH, N03TOMY 3Ta KoHUenuus BkatoYaeT B cebs pazHoobpa3HbIl CMNCOK yCayr, MOAXOAAWMX AN
yOOBJIETBOPEHNS KOHKPETHbIX MOTPebHOCTEN rpakaaH B pa3HbiX chepax XU3Hu. icxona n3 aToro, 0CHOBHas
3a[a4va 3TON CUCTEMbI 3aKJIl04aeTCs B MepBYIO o4Yepeb B peanm3aumnn CounasbHbIX NPaB N MUHUManbHbIX
COLMANbHbIX FrapaHTUN, YCTaHOBJ/IEHHbIX 3aKOHOM B pa3/indHbiXx 06nacTsax Takoro poaa. Kpome Toro, paboTta aTon
CUCTEMbI CNOCOBCTBYET HE TOJIbKO MOALEP>KAHWUIO ONMPEeaesIEHHOr0 YPOBHSA XXN3HWU, HO N CO34aHWNI0 HOBbIX
BO3MOXXHOCTEN AN €ro yAy4yLleHNs N, 4TO He MeHee Ba)KHO, KOMMEeHCaLnm coLmanbHOro HepaBeHCTBa MeXay
rpynnamm HaceneHus.

CerogHsa counanbHoe obecneyeHune - 3TO NOCTENEHHO pa3BMBaOLWanca cuctema. Ux mogepHmsaunto MoXXHO
OXapaKTepusoBaTb cregylowmm obpa3om, a UMEHHO NepexonoM OT TPaAULMOHHOMO rocyaapcTBa K
COBPEMEHHOMY. DTN N3MEeHeHNs HeOB6X0ANMBI, MOCKOJIbKY C Ka)KAblM OHEM MOABJSAOTCA HOBble NOTPEOHOCTY B

N aax, KpoMme Toro, rocy4apcTBO A0JIXKHO He TOJIbKO YAOBAETBOPATbL HOBble MOTPEeBbHOCTN rpakaaH, Ho n 6onee
paLUMoHasibHO NCNOJIb30BaTb CBOU PECYPCbl U MO BO3MOXXHOCTU YMHOXXaTb UX, U 3TO CTAHOBUTCA BCe TpyOHee C
TpaAULMOHHON hopMol coumansHoro obecneyeHus.

B Poccun 3a nocnegHue aBa-Tpwu rofga He Mpon30LLI0 3aMeTHbIX MOUTUYECKNX NN SKOHOMUYECKN NOTPACEHNN,
KoTopble noTpeboBasn 6bl CPOHHOro NEPeCcMOTPa OCHOBHOIO 3aKOoHa CTpaHbl. Y Bnactn 20 net ctabuibHo
Haxo4ATCA OOHU N Te e nuua, NocypapcTBeHHas yMa rotoBa NpuHATL N1060N 3aKOH, MPeanoXXKeHHbIN el
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AoMunHucTpaumen MNMpesmaeHTa, a KOHCTUTYUMOHHBIN Cy A y>XKe AaBHO He pacCMaTpPuUBaEeT CNopbl MeXAY BETBAMM
BJIACTW, MOCKOJIbKY MeXAy HUMU JOCTUNHYTa NOJIHaA CUM@POHUA. 3a4eM B TaKUX YCNO0BUAX KapANHabHO MEHATb
NosfoXXeHna KoHCTUTYLMK, C IOPUANYECKON TOYKM 3peHNs HEOBbACHMMO, HO BMOJIHE MOHATHO C TOYKM 3pEeHNS
noaNToNornyeckon. Kupmnn Poros oTMeYaeT, YTO BO BCeX MOCTCOBETCKMX CTPaHaXx, rae no KOHCTUTYUUn y
npesnaeHToB 661710 CAANLWKOM MHOIMO MOJIHOMOYMIA, PaHO UKW MNO34HO BCTaBaj BOMPOC O MOXXM3HEHHOM CPOKe, 1
Poccusa BnosHe BNUCbIBAaeTCA B 3TOT 06N TpeHa.

NcTopuyecknin acnekT CTaHOBJIEHNSA N Pa3BUTUS 3aKOHOAATEbCTBA O COLManbHOM obecneyeHumn nccaenoBanm
A.B. Anydpues, 4.C. bonotosa, T.b. KoHoHoBa, E.E. Ma4yynbckas, O.W. PycakoBaun gp.

Ob6bekToM - aBAAeTCA counanbHoe obecneyeHns B Poccuinckom chepepauymn..

MpepMeT - pa3HOBMAHOCTb CUCTEMBI COLManbHOro obecrneyeHus.

Llenbto paboTbl ABNseTCA 3Ha4YeHne KoHCTuTyuum PO B npase coumnansHoro obecneyeHums.

Ona [oCcTuUXXeHns NoCTaB/IEHHON Len HeobxoAuMo pelnTb ciegyloLle 3a4aqu:

paccMOTpPETb NOHATUE, KNacCUpKaus M MEeCTO KOHCTUTYLMOHHbLIX COLMabHbIX MPaB B CUCTEME OCHOBHbIX MpaB
n csobop;

N3Y4YNTb MOHATUE U KOHCTUTYLIMOHHBIE MPUHLMMbI MPaBa Yes0BeKa 1 rpakaaHnHa Ha coumnanbHoe obecneyeHue;
paccMOTpeTb 3aKOHOAAaTeNbHOE 3aKpenneHne B Poccumnckon degepaumm KOHCTUTYLMOHHOIO NpaBa Ha
coumanbHoe obecneyeHue;

onpenenuTb opraHbl, obecneymBatoLLne peaansaunto N 3anTy KOHCTUTYLMOHHOIO NpaBa Ha counasnbHoe
obecneyeHue ;

N3y4nTb MEXaHU3M peanm3aumm KOHCTUTYLMOHHOIO Npasa rpa>kaaH Poccuiickon depepaumn Ha counanbHoe
obecneyeHue .

TeopeTnKo-MeTo[0/I0rNMYeCcKon 0OCHOBOW NCCIef0BaHNA ABAAIOTCA NPUHLMMN CUCTEMHOMO NoAXoAa K 3yYyaeMmomy
npoueccy, a TakXXe MeTOoAbl CPAaBHUTEJIBHOIO U JIOFMYECKOro aHaansa, Hay4YHoun Knaccndmkaumm, obobieHuns.

B paboTe ncnonb3oBaHbl TPYAbl 0TEYECTBEHHbIX YYEHbIX, B KOTOPbIX COAEPXaTCs NAEeN U KoHLenuuu,
nocesawéHHble NnpobneMam peanmsaumm coumanbHbiX Npas 1 cesobon B Poccninckon degepauuu.

HopmaTumeHyio 6a3y nccnenoBaHmsa coctaBman: KoOHCTUTYUmsa PO; mexxayHapoaHble f0roBopbl PO, HOPpMaTUBHbIE
npaBoOBble aKTbl OPraHOB MECTHOIro0 CaMoynpaBfeHNs; IOKaJibHble HOPMaTMBHbIE NPaBOBble akThbl U Apyrue
OOKYMEHTHhI.

PaboTa cocTouT 13 BBEAEHUS, ABYX I1aB, 3aka04eHns, bubnnorpacdmnyeckoro cnmcka v NpuioXeHus.

INABA 1. OCHOBbl KOHCTUTYLUMOHHbIX COLMABbHbLIX MPAB JINYHOCTW B POCCUNCKOW ®ELEPALINN

1.1. MoHATHMe, KNaccupuKkaLumna n MecTo KOHCTUTYLMOHHbIX COLMalibHbIX NpaB B CMCTEMEe OCHOBHbIX NpaB 1 csobog
MeCTO JIMYHOCTU B CMCTEME CBA3EN C 06LEeCTBEHHOCTbLIO 3HAYNTENBHO N3MEHUIOCL. JINYHOCTL N ee AOCTOMHCTBO
BbIXOASAT Ha NEPBbIN MJ1aH, U 3TO OTPakeHo B KJacCUPUKaLUM rNMpaB 0Te4eCTBEHHbIX KOHCTUTYLNOHANINCTOB. Tak,
C.A. ABaKsiH NpefJsiaraeT cnefyroLLyo KlacCcugpukKaLmio OCHOBHbLIX NpaB 1 ceobon:

1) ocHoBHbIe NpaBa 1 cBo6OAbI TINYHOCTU;

2) OCHOBHble 06LLEeCTBEHHO-MONMTUYECKNE NpaBa U OCHOBHbIE CBOGOAbI;

3) OCHOBHblE 3KOHOMMYECKME, CoLnaibHbIE N KYIbTYpPHbIE NpaBa 1 cBoboabl;

4) OCHOBHbIE MpaBa Ha 3alnTy opyrux npas u ceobop, .

B knaccndgumkaumm c. A, ABaKsH 3/leMeHTapHble ColunalibHble NpaBa, CONOCTaBASAET SKOHOMMUYECKME MPUYMHbI
nognesibHbiIMU NpaBamMu, popMasbHO HY)KHO MMETb MPUOPUTET MO OTHOLWIEHUIO K KYJIbTYPHbBIM OCHOBHbIE NpaBa
rpaxxgaH. C Apyron CTOPOHbI, B 3TOW TPOKMKe MpaB SKOHOMUYECKME Nnpasa ABJISIOTCA OCHOBOMOJIaralowmumMm B TOM
CMbIC/1E, 4TO OHM obecne4ymBaloT (NpeXxhe BCero) coumnanbHble NpaBa, a Takxe (Npexxae BCero) KysbTypHble
npasa.

Mpwn oueHKe MecTa 1 PoJIN COLMasIbHO-9KOHOMUYECKUX MPaB B CUCTEME KOHCTUTYLMOHHbIX Npas 1 cBobon
rnoJsioXkeHnem c. A. ABaksH Noaaep>XXMBaeTCcsa C HEKOTOPbIMK U3MeHeHusamMun M. V. Baglay. OH npeanoynTaeTt
CMOTpeTb Ha NpobsieMbl CoLMaibHO-3KOHOMNYECKUX MPaB Yepes Npu3My rocygapcraea Bceobuiero



6narococTosiHMSA"... 3TO JOJIKHO CO34aTh YC/I0BUSA A5 NpefoCTaB/eHns rpaxgaHaMm paboTel, nepepacnpeneneHmns
[OXOA0B U3 roCyAapCTBEHHOro 6ioa)keTa, NpenoCcTaB/IeHUA NOASAM NMPOXXMTOYHOrO MUHUMYMa U YBENNYEHNS
4yucna BnajenbLeB Manoro n cpegHero 6usHeca, 3alWnTbl HaeMHoro Tpyaa, 3aboTel 06 obpa3oBaHUK, KybTYpe,
cemMbe 1 34,0p0Bbe, MOCTOSAHHOMO YJyYLUEeHMA coumanbHoro obecneyeHnsa n

yBEJIMYEHNA YMCna BnajenbLeB Manoro n cpegHero busHeca. NMpasa n cBoboabl TPAAULMOHHO AENATCA Ha Tpu
rpynnbl B HayKe:

1) nn4Ho;

2) MONNTNYECKNIA;

3) 9KOHOMUYECKUN, COLManbHbIN N KYJIbTYPHBbIN.

M. V. Baglay He cyuTaeT, 4TO rpaHuLbl MeXAyY rpyrnnamMmm KOHCTUTYLMOHHbIX NpaB 6e3ynpeyHo NormyHbl. MHeHue
M. V. Baglay, 4To ocHOBHble npaBa u cBo6oabl Hepa3aeanMbl N B3aUMOCBA3aHbl, MPUAEpP>KMBaeTca 1 C. B.
BacunbeBa, B. A. BuHorpanoB n B. a. Ma3zaeB 6e3 orpaHnYeHnn .

B ux knaccudmkaumm 0CHOBHbIX MpaB 1 cBoboa MHTepec NpeAcTaBAseT rpynna npas u ceobopn B obnactun
obpa3zoBaHua. Ha Mol B3rnsag, kateropus "npaeo Ha obpa3oBaHme" - 3TO CUHTETUYECKOEe KOHCTUTYLIMOHHOE MpaBo:
"MpaBo Ha obpa3oBaHMe" nogpa3symesaeT "cBoboay obpa3oBaHMsA" Kak B INYHOM MaaHe, Tak U B COLNANIbHOM
KOHTEKCTe,

"npaBo Ha obpazoBaHMe" MOXXHO pacCMaTpMBaTb C TOYKN 3pEHNA INYHOIO, MOJINTUYECKOr0, SKOHOMNYECKOro,
COLMaNbHOro 1 KyJIbTYpHOro npasa. Ccbiska,

"npaBo Ha obpa3oBaHue" B cMbicae n4Hon cBoboabl 03Ha4vaeT, npexae Bcero, ceobony Boibopa byayLien
npodgeccuun.

Csobopna obpa3zoBaHuMsa B 60s1ee LWWNPOKOM COLIMANIBHOM KOHTEKCTE, B YHaCTHOCTMW, 0O3Ha4YaeT, YTOo npenofaBaTesnsaMm
rapaHTmpyeTcs ceobofa npenofaBaHUS U Hay4YHOro TBOpYeCcTBa. [1ns KOHKpPeTHOro KkaHguagaTa, ctygeHta n 1. [.
"npaBo Ha obpa3oBaHMe" - 3TO, NpeXxae BCero, JIMYHOE NpaBo Ha NnpunobpeTeHne onpeaeneHHon cneunasbHOCTU n
KBainpmkauuu.

Takoe NpaBo A0/KHO BbITb 0becrnevyeHO COOTBETCTBYOLWMM 0653aTebCTBOM NpenogaBaTesien COOTBETCTBYIOLLEro
y4yebHoro 3aBefeHus obydaTtb 1 oby4aTb yqalwmnxcs. B obnactu coymanbHbIX M r'yMaHUTapHbIX MPodeccuii npaBo
Ha obpa3oBaHMe B COBPEMEHHYIO 3MOXY CTaHOBUTCA MOAUTUYECKNM NPaBOM, @ UMEHHO NPaBOM MOJINTUYECKOrO
MPOTMBOCTOSHUA MeXAY NOJINTUKON Npeobnafatomx NAeonorM4ecknx CTaH4apToB U NOANTUKON
aNlbTepHaTMBHbLIX NAE0JIOMTNYECKNX CTaHAAPTOB, HAaNpUMep, NONTUYECKON KOH(PPOHTaLMN MeXay TeMU, KTO
nognep>xueaeT bonoHckme ctaHgapTbl B 061acTm Bbicliero obpa3oBaHuns, U TEMU, KTO UX MOgOEepXKUBaeT
KPUTUKOBaTb.

DKOHOMUYECKMI acrnekT npaBa Ha obpa3oBaHMe SICHO NPOSBAAETCHA B TOM, YTO B COBPEMEHHbIX YCN0BUAX
60/1bLUMHCTBO CTYAEHTOB BbibMpaloT Npodeccnun, KOTopble FapaHTUPYIOT A0CTaTO4YHbIN [0X04, MO KpanHen mepe, B
byayuiem, n BOCMPUHUMAIOTCSH COUCKATENSAMN U NX POAUTENAMN Kak ocobas 06nacTbe nHBecTuLmin. CoumanbHbIN
acnekT npaBa Ha obpa3oBaHMe o4eBnaeH s ntoboro NpuKIagHOro 3HaHmA: By oyLnin NCUXO0r, y4nTenb, Bpay,
IOPUCT, MHXXEHEP 3apaHee 3HaeT, 4To B byayuiem oH 6yaeT pelaTb KOHKPETHbIE NPo6/1eMbl KOHKPETHbIX NoAen 1
YenoBeYeCKMX KOJIIEKTMBOB - Ka)Kabll B cBoeln obnacTtu. HakoHel, KyAbTypHbIA acnekT npaBa Ha obpa3oBaHue
MoCTYMpYyeT nocsiefHee Kak NpaBo Ha obpa3oBaHMe. XOTA coumanmlaumsa Bcerga Ha4mHaeTca B CEMbe U
onpenenseTca 0COBEHHOCTAMU OTHOLIEHUA Mex Ay 6amxKainwmmMm poaACTBEHHNKAMU, WKOJIbHbIE YYNTENS U, B
MeHbLLUEeN CTeneHn, yHMBepCcUTeTCKMe npodeccopa ABAAIOTCA He TONIbKO (6M3KuMn) cneumannucTtaMmm, Ho
neparoramu B 6osiee WMPOKOM CMbIC/e. Ha Halw B3rasaa, Heobxoammo oTAnyaThb COLMASIbHO-OIKOHOMUYECKne
cB060Abl OT COLMAIBHO-3KOHOMMYECKNX NpaB (B Y3KOM CMbIC/IE).

Takum obpasomMm, "ceobofa Tpyaa" MoxeT npefnonaratb CybbekTUBHOE NPaBo Ha TPy, eCnn peyvb naet o ceobope
Bblibopa npodeccnn. CoBCeM Apyroe Aeso, Koraa noTeHumaabHbIN COTpyAHUK BoobLle He xo4yeT paboTaTb. B 3TOM
cny4ae csobona Tpynla, rapaHTUpoBaHHasa eMy KoHCTUTyuUMeN, ABnseTCcA oTaeNbHON nnbepanbHON LEHHOCTbLIO U
He nMeeT Huyero obuiero ¢ cybbekTUBHbLIM MPABOM Ha TPYA, KOTOPOe MOoTeHUMaNbHbIA paboTHMK AO/KEH
npenocTaBuTb MO NPOCbbe KOHKPETHOro (roCyapCTBEHHOIO UK YacTHOro) pabotoaaTtens.

CncTteMa coumasnbHOM 3alnTbl HaceIeHNs U TPYAALWMXCA onNnucaH B npuaoxenmn 1 .

K coXaneHuto, MHCTUTYT COoLMasibHO-9KOHOMNYECKNX NpaB CTpajaeT OT ABYX MMMaHEHTHbIX MPOTUBOPEYMIA: BO-
rnepsblX, 3TO NpobsiemMa B3aUMOLENCTBNA OBYX HECOBMECTUMbIX naeosiornin. C ogHOM CTOPOHbI, 3TO MAEONOrNA
9KOHOMMYecKoro nnbepanmsma, 4aCTHON COBCTBEHHOCTK U FPaXKAaHCKNX cBOGOA, 3aKpenaeHHbIX B NpUHLUMNEe
npaBoBOro rocygapcTea. C opyrom CTOPOHbI, KOrga Mbl FOBOPUM O COLIMAJIbHO-3KOHOMMYECKNX NpaBax, Ansa Hac
HeT cnocoba obonTn naeonormio coumannima, counasbHoOn CNpaBeaNMBOCTM N NepepacnpeneneHns counanbHbIX
nocobun: aTa NAeoNornsa KOHCTUTYLIMOHHO 3aKpenJeHa B NpuHuune rocygapcrea Bceobuiero 61arococToaHms.
DTOT BHYTPEHHMWI NOEOSIOrNYECKUIA pa3niag hakTN4eCcKn pasgensieT MHCTUTYT COLMasibHO-OKOHOMUYECKUX MpaB Mo



cybbekTaM, To ecTb HoCUTEeNaAM nnm beHeduumnapam.

KoHcTuTyums 1993 roga B cTaTbe 2 NpoBo3rnalaeT "nAnuo, ero npaea 1 cBoboibl Kak BbICLLYO LLEHHOCTbL".
"MHoOroHauMoHanbHbIA Hapoa Poccuiickon ®epepaumn' obbaBNeH HOCUTENEM CyBEPEHUTETa U €AUHCTBEHHbIM
WCTOYHMKOM BNacCcTW. bnarogaps aTUM MNONOXKEHMSAM CTano BO3SMOXHbIM 3aKpenuTb B KOHCTUTYUNUN HOpMY
"Poccnnckasa degepaums - coumanbHOe rocynapcTeo”. 13 BbllWECKa3aHHOro MOXKHO CAenaThb BbiBOA, YTO
rocyfapcTBO UrpaeT BEAYLLYIO POJib B PELUEHNN counaibHbiX NpobaeM. OCHOBHLIMU LLeNSMN roCyfapCTBEHHOWN
CoUMaNIbHOM MONNTUKN ABASAIOTCA CNpaBeisIMBoOE N paBHOMepHoe pacrnpefesieHne 0oxonos, obecneyeHune
[OCTOMHBIX YCJIOBUM XXW3HW AN BCEX FPaXkAaH, yay4dlleHne CpeacTB K CyLLeCcTBOBaHMIO Ana MasoobecnevyeHHbIX
rpakgaaH, CooencTBme SKOHOMUYeckoMy pocTy un 7. [.

CnelyeT Tak)Xe OTMETUTb, YTO rocyAapcTBo BCceobuiero 61arococToSHNA AOKHO NPeAoCTaBUTb FPaXKaaHUHY
BO3MO>XHOCTb TpeboBaTb OT rocyfapcTBa 3pHeKTUBHON NOALEPKKMN, €C/IN Y YeNI0BEKA BO3HUKAKT XXU3HEHHbIe
npobnemsbl. FocypapcTBO coumanbHOro obecneyeHns [OKHO NMPUHUMATL COLManbHO-9KOHOMUYECKE Mepbil,
KOTOpble rapaHTUpPYIOT rpa)kaaHaMm, Kak otMedaeT A.B. [lepTes, "MaTepuasibHYy0 NOMOLb rpa>kgaHaM B MOXXNJIOM
BO3pacTe, NPy BPEMEHHOWN MHBAIMAHOCTW, MPU NOTEpPe KOPMUJbLa B CEMbe, NpefocTaBaeHne nocobumin n
npepcTaBsieHne Nocobumin KeHWwmMHaM" MaTepn, CEMbUN CO CPABHUTENIBHO HU3KUM AOXOA0M Ha AYLUY HacesleHusa n T.
o.".

KoHCTUTyumsa P® (4acTb 2 cTaTbn 7) AONOAHAET rapaHTUM COLMabHON 3allNTbl OXpaHOM 340POBbS, TPYAA,
MWHMMaIbHOM CYMMOW €e onJiaThbl, FOCYyAapCTBEHHOM MOAAEPXKKON MAaTEPMHCTBA U AETCTBA, MHBaIMAAM ”
NOXXWAbIM togaM 1 T. 4. CBA3b couManbHOM NOINTUKN rocyfaapcTBa Bceobuiero 6,1arococToaHms C CO3faHneM
YCNOBUIN N1 XKU3HU rpakAaH 1 NnepcnekTmB CouMasbHOro pa3smTtuma ¢ notTpebHocTbio B paboTe, obpasosaHuu,
3[4paBOOXPaHEHUN U XWNJIbe onpeaenseT 3KOHOMUYeCcKne Kputepnm spMOeKTUBHOCTN roCcy4apCTBEHHOW NOJINTUKN,
T.e. Ycnex Ha MUPOBLIX PblIHKaX, MPUBLISIBHOCTb, MakCMMM3aLUns Npubbin. Ba)>XHOCTb 3TUX NYHKTOB 0bycrioBieHa
TEeM, YTO OHU 3aJI0XKEeHbl B OCHOBaX KOHCTUTYLIMOHHON cuCcTeMbl Poccumn n SBASIOTCA OCHOBOMW ANA OCTasibHbIX HOPM
pPOCCUCKON KOHCTUTYLMK, @ TakXKe A8 BCeX O0TPaC/ieBbIX 3aKOHOOATE/bHbIX aKTOB, OCYLLLECTBASIOLLNX
MpaBoOOXpPaHUTEeNbHbIE 4ENCTBUS .

CoumanbHas 3alinTa rpaxkaaH 1 pa3paboTka NOSIOXKEHNA CTaTbN 7 OTParKeHbI elle B ABYX CTaTbAX: CTaTbs 38 -
3allMTa MaTEPUHCTBaA, AeTCTBa U ceMbu 1 cTaTba 39. MNo cnosam M.WU. JleBnHON, "cTaTba 38 HOCUT O4YeHb
AeKlapaTMBHbIN XapaKkTep, a CTaTbs 39 OTHOCUTCA K 04eHb pacn/biBY4aTbiM U Pacn/biB4aTbiM FrapaHTMSAM NpaBa Ha
coumanbHoe obecneyeHme".

MoxoxKe, 4TO 3TN CTaTbW HY)X[AKTCA B UCApaBaeHnn n gonosHeHun. Mommmo KoHCTUTyuumn PO, akeHT NOANTUKN
Ha CO3[aHNN OOCTONHbIX YCJI0OBUN XU3HN A1 YeN0BEKa OTpaXkeH B hefepasibHbIX 3aKOHaX, Takux Kak "O
rocyfapCcTBEHHOWN counanbHoM nomowmn" Ne 178-®3 o1 17.07.1999, Ne 181-P3 oT 24.11. 1995 "O coumanbHomn
3awmTe Hacenennsa") v ap.

OOHNM N3 OCHOBHbIX HOPMATUBHbIX MPABOBbIX aKTOB, 3aKPerneHHbIX CTaTben 7 KOHCTUTYLMN, SaBaseTCs
depepalibHbi 3aKOH "O rocyfapCcTBEHHOW counanbHOM nomown" ot 17.07.1999 Ne 178-P3, perynmpytoLimnn
rMpaBoOBble OCHOBbI FOCY4APCTBEHHOM MOJINTUKN B Chepe CoLnasibHON MOANTUKK, B HACTHOCTU MpaBoBble 1
OpraHn3aunoHHbIE OCHOBbI MPeAoCTaBNeHNS FOCYAapCTBEHHOW coLManbHON noMowm 6eAHbIM rpakaaHam,
CoUMaNbHbIX FapaHTUN N CcouManbHbIX rapaHTi. MNnaTtexn n T. 4.

DTOT 3aKOH, MOMUMO O6LLMX MONOXKEHWI, PErYINPYET OCHOBLI YNpaBsieHns 6usHecom, npaBa U 0643aHHOCTY
Y4aCTHNKOB NPaBOBbIX OTHOLLUEHUI, SKOHOMUYECKOe peryanpoBaHmne, BONPOChbl OTBETCTBEHHOCTMN 1 T. 4. A.A.
CoTHMKOBa onpeaenseT CcounasbHyo NOANTUKY cneayowmm obpasom: "3To cnctema Mep, HarnpassieHHasa Ha
peann3aunio coumanbHbIX NPOrpamMmM, NoaaepxaHme OX040B U YPOBHSA XXU3HW HaceneHus, cosgaHme pabo4ymx
MeCT co3faHune, nogaep>kKa coLumasibHbIX CEKTOPOB M NMpefoTBpaLleHne coumaabHbIX KOHDANKTOB" .

A.l'. YenypHOW c4YUTaET, 4TO COLMANbHYIO MOJUTUKY MOXKHO ONpeaennTb C TOYKM 3peHns PYHKLUNOHANbHOCTU KakK
[eATeNbHOCTb rocyAapcTBa "No nogaep>XaHuio TaKoro paBeHCTBa paBHOMpPaBMs, KOTopoe cnocobcTByeT
cbanaHcnpoBaHHoMy pa3BuTuio obwectBa n obecneymBaeT cTabuibHOCTL BlacTu" .

1o MHeHMI0 y4eHbIX, "NoanTrnKa CoKpaLleHNs HepaBeHCTBa 1, clefoBaTesIbHO, MUHMMM3aLMN NoTepb
4esloBe4eCcKoro rnoTeHumana B Poccum fosxkHa 6biTb B MepBYIO o4epeb HampaBieHa Ha yJy4dlleHne goctyna K
obpasoBaHUIo N 300pOBOro obpasa XKM3HM AN pa3HbIX FPYNN HaceneHus".

CucTtema npaB YesioBeKa, 3aKpensieHHaa B KOoHCTUTyuuun, uMeeT 60sbLUOE, eC/iN He peLlatoLee 3HavYeHue s
peanusaunm 3Ton noanTmnkn. OgHoOM n3 Hanbosee akTyasbHbIX NpobseM B peannsaumm npasa Ha coumanbHoe
obecneyeHmne B Poccuinckon depepaunm SBASETCS BOMNPOC COXPAaHEHNSA eANHOr0 NoaXoAa K COAEPXaHUIo n
peanusaunm 3TOro rnpasa BO BCEM rocyfapCcTBe. 3aKperJsieHne NpuHLUNnoB paBeHCTBa 1 CnpasBeaMBoCcTU B
KoHcTuTyumn, N'ocypapctee Bceobuiero 61arococtoaHns, OSXKHO obecneynTb afeKBaTHbIA YPOBEHb XU3HU BCEX
xutenenm Poccumn. B npeambyne KoHcTuTyumnm Poccunckon ®epepaunm 1993 roga roBopuTCs, 4TO



MHOIMOHaLMOHaNbHbIN Hapog Poccum 4TUT NaMATb CBOMX NPeAKOB, "KOTopble Nnepenanu Bepy B 4o6po n
cnpaBefnMBOCTL". [Na peanmsauunm NpUHLKNOB CNpaBea/IMBOCTU N paBEeHCTBa roCy4apcTBO N €ro CTPYKTYpbI
OOJKHbI MPUHATL Mepbl, KOTopble obecnevyaT NpenmMyLlecTBa cpean nx npeakos 'pa>kaaHe Hanbonee pasyMHo
nepepacnpegensaTca. KoHcTutyumns Poccuinckon degepaun 0TCbiIaeT COLMANIbHO-MOANTUNYECKYIO HOPMY K TEeM
NMnono>XXeHndam, KoTopble onpenensaoT OCHOBLI KOHCTI/ITyLI,I/IOHHOIZ CNCTEeMbI CTPaHbI. CnenyeT OTMEeTUTb, 4TO
poccuMincKaa NoIMTUKa rocygapcTBa Bceobuiero 6,1arococTosHNUS HanpaBJ/ieHa Ha Co34aHue yC10BUM,
obecne4ymBaloLWLMX AOCTOMHYIO XXN3Hb N CBOBOAHOE pa3BUTUE FrpakaaH. TO 3aKpenJieHo B CeAbMOW CTaTbe
KoHcTuTyuum Poccuun.
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