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MpeameT: KOHCTUTYLMOHHOE NPaBo

AKTyaNbHble NpobnemMbl ganbHenwen nnbepannsaummn PoCCUNCKOro 3aKOHO4aTEIbCTBA MO BOMPOCAM rpa>kAaHCTBa
B 4aCTW YNpOoLLEeHMs ero npnobpeTeHns NyTeM paclUMpPeHNs Kpyra COOTBETCTBYOLLMX JINL, U1 OCHOBaHUN

B HacToALee BpeMs NPONCXOAAT NCTOpUYEeCKne cobbiTUA MUPOBON MOANTUKW, M1aBHbIM Yy4aCTHUKOM KOTOPOM
ABNISETCA Halle rocyaapcTBo. brnarogaps cneunanbHOM BOEHHOW onepaumn Ha YKpanHe BefeTcsa akTuBHas 6opbba
C HauMcTaMu, OKa3blBAaeTCA MOMOLLb HacesIeHUto, NpoXXMBawLweMy Ha YKpauHe, B [JoHeuKon n JlyraHckom
HapogHon pecnybnnkax. YKa3zaHHble BOeHHble AeACTBUSA BAeKYT 3a cobo NpuToK 6e)XeHueB 1 BbIHY X AeHHbIX
nepeceneHues Ha 3anag Poccuun, 4To BNeveT 3a cobo HeobxoAMMOCTb NepecMoTpa NONTUKN B obnacTun
BOMPOCOB rpa>k4aHCTBa.

B pamKkax HacTosLero ncciefosaHms Heobxoanmo paccMoTpeTb NOHATUNHBIA annapaT. U.C. ikcaHos, npwu
MU3YYEeHUWN CTaHOBJIEHNA U Pa3BUTUA FPaXK4aHCTBA Kak MHCTUTYTa yKa3bliBaeT Ha Ba>KHOCTbIO onpeneneHuns
TEPMUHOB, "rpa>KgaHcTBo" 1 "rpaxgaaHuH", BblAesINTb pa3Hble CTeNeHn rpaxAaHCcTBa U NOHATb, ABNAETCA /1N
CBA3b FPaXkgaHCTBa C AeMOKpaTUeN HEPa3pbIBHON MW OHO MOXKET CYLLeCTBOBaTb N B TOTAJIMTapHOM cucTeMe,
[aHHble BONPOCh! AO/KHbLI MOAHUMATbLCA B paMkKax Jitoboro obcyxaeHns rpa>k4aHcTBa, Ana Toro 4YTobbl MOHATH,
noyYyemMy coxpaHeHue rpakgaHcTBa Ha ntobomM yposHe nmeeT 6onblioe 3HavyeHne. CerogHs cnoBo "rpaxxgaHuH"
CTajlo CUHOHUMOM TaKUX CNOB, Kak "HauWoHasnbHbIR", "poaHon" 1 "nNpasoobnanatens". NIHavye roeops,
NCNoJsib30BaHMe AaHHOro TepMUHA NO OTHOLLEHUIO K KOMY-M60 noapa3yMeBaeT TO, YTO AaHHbIN YesioBeK He
ABNSETCA MHOCTpaHLeM. Taknm obpa3om, OTCyTCTBME CTaTyCa rpakAaHnHa AenaeT Ye/oBeKa MHOCTPaHLEM,
KOTOpPbIA B KAKOW-TO Mepe UCKJII0YEH 13 06LLecTBa 1 N1LLEH NpaB, KOTOpbIE NpUuAaeT rpa>kaaHcTBo. O4HaKo Takoe
onpepefieHne rpa>aaHnHa Hesb3s CYUTaTb NOSHOLEHHbIM. [1na 6onee BepHON TPaKTOBKY B NEPBYIO 0o4epeb
Heobxo0AMMO OTBETUTL Ha BOMPOC: "YTO Takoe rpakaaHCcTBo?" B cfioBape TEPMUH "rpakgaHunH" onpenenseTcs Kak
MPU3HaHHbIN Ha 3aKOHHbIX OCHOBaHMAX CYbbeKkT rocyfapcTBa UaM COAPYXKeCTBa UK Kak XUTeNb ropoaa . Takoe
onpepesieHne NPMBA3bIBAET NOHATME K ONpPefesIeHHOMY MeCTy U yKa3blBaeT Ha TO, YTO FPaKAaHCTBO He
BO3HWKaeT aBToMaTn4eckn. O4HaKo B COBPEMEHHOM MUpe NyTeLwecTBUiA NTalbaHeL MOXeT nepeexaTb U3 UTanum
ONA NPOXMBAHMSA B AHIJINIO, HO 3TO He 03Ha4aeT, YTO UTanbsAHeLl CTaHeT aHrAnd4yaHnHoM. CnefgoBaTesibHO,
ownbo4HO NpeanofaaraTb, 4TO MPOCTasA CMEHa MeCTa XUTENIbCTBA MOXET O3Ha4YaTb CMEHY rpakaaHCTBa.
MpencTaBnsieTcs, 4TO BaXXHOW COCTaBAAOWEN rpakAaHCTBa ABNAETCA Opnanyeckoe npmsHaHme, a npocToro
NPOXXMBaHUA HEQOCTaTOYHO AJ15 NOAyYeHUa rpaxgaHcTBa. B choBape oTMevaeTcs, YTO rpa>KaAaHCTBO uMeeT
reorpadunyeckyo NpmMBA3aHHOCTb K rOCYAapCTBY WM COAPYXKECTBY, HO HE JaeTCA YeTKOro NnpeAcTaB/ieHNs O TOM,
YTO 3HaYMT BbITb FpaXKAaHUHOM. ApyruMu cnosamu, obLime NpusHaku 1 GyHKLUK rpa>kaaH He BKJIIOYEHbI B
onpepeneHuns cnoeaps, 4To obycnosnvsaeT HeobXo0AMMOCTb AajibHENLIEro n3y4yeHns 4aHHOro Bonpoca.
CamonneHko A.A. obpalaeT BHMMaHUE Ha coep)xaHue cTaTtbh 4 O3 «O rpa)KgaHCTBE» COrJlaCHO KOTOPOW,
NPUHLMMNAMMN POCCUNCKOrO rpa>kAaHCTBa ABAAIOTCA: NPUHUNN 3anpeLlleHna AUCKPUMNHaLUNM B BONpocax
rpa>kAaHCTBa, NPUHLUMN 06LLEero XxapakTep 1 paBHOrO CoOAEepP>XaHNSA POCCUNCKOrO rpakAaHCTBa, NPUHLMN
COXpaHeHNs NPaBOBON CBA3UN MEXAY JIMYHOCTbIO U rOCYyAapCTBOM, MPUHLMUMA HEAOMYCTUMOCTUN JNLLEHNS
rpa>kAaHCTBa, 3@ UCKJIIOYEHUEM CJlyYaeB NpefyCcMOTPEeHHbIX 3aKOHOM, MPUHLMA HEJOMNYCTUMOCTU NPYMEHEHUs
HeraTUBHbIX NOCNEACTBUN K FrPpakAaHNHY B BUAe CCbIJIKN U 3KCTPaamumm No 3anpocy MHOCTPaHHOIo rocyaapcTBea,
MPUHLWA NOooLLpeHns NnpuobpeTeHna poCCUNCKOro rpaKgaHCcTBa nLamMm, Y KOTOPbIX OHO OTCYTCTBYeT .

PaHee nepeyncneHHas COBOKYMHOCTb JierajibHO 3aKpenieHHbIX NPUHLNNOB He SBJISETCS NCHeprbiBaloLLen,
oTe4yeCTBEeHHble NMpaBoBebl BblAesNIAT CUCTEMY MPUHLUMNOB, KOTOPas OCHOBaHa Ha COBOKYMHOM aHasun3e
OencTByoLLEero 3akoHoaaTeNbCTBa Poccmn 1 BKIOYaeT B CBOM COCTaB ABe Pa3HOBUAHOCTU NCXOAHbIX Havan:
MPUHLAMNbI B OTHOLUEHUN Fpa)KAaHCTBa (MPaBo KaXXA0ro Ha rpakAaHCTBO, A03BOJIEHNE MHOXXEeCTBEHHOIr 0
rpa>kAaHCTBa, noolipeHne npnobpeTeHns POCCUNCKOro rpa>kAaHCTBa B 3aKOHOA4ATEeNbHO YCTaHOBJIEHHON
npouenype), NPUHLMUMNLI, CBA3aHHbIE C COAEPXXaHNEM FpaXkAaHCTBa (paBeHCTBO rpa)kAaHCcTBa 1 ero obwunin
XapakTep, 3anpeLleHne NNWeHNs rpa)xjaHCTBa, 3a NCKJII0YEHUEM Cydaes, NpefyCMOTPEHHbIX 3aKOHOM,
3anpeLlyeHmne CCbIIKU 1 3KCTPaamumn rpa>kaaHnHa, 6n1aronpysaTCTBOBaHME B OTHOLLIEHWN CBOUX FpakhaH,
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HaxoAsILWNXCA 3a NpeAesiaMn rocygapcTsa, NPeeMCcCTBEHHOCTb FpaK4aHCTBa) .

He MeHee 3Ha4MMbIM BONMPOCOM B 06 BEKTUBHON AENCTBUTEIbHOCTU (B MPaKTMKE afMUHUCTPaTUBHbBIX OPraHoB
ABnNaeTca npuobpeTeHne rpa>KaaHCTBa U ero 0CHoBaHUA, Nopsakn). B cobCTBEHHO I0pNANYECKOM CMbICSE
npnobpeTeHne rpa>aaHcTBa nNpeacTaBnaseT U3 ceba NpuHATME UK NOJIyYeHMe Mo YKa3aHUIo 3aKOHa MHANBUAOM
MpPaBOBOW CBSA3UN C KOHKPETHbLIM rocyAapCcTBeHHbLIM 0bpa3oBaHmeM . CTOUT OTMETUTb, 4TO pacCMaTpUBaEMBbIN
BOMPOC He ABNAeTCA NpaBoBbIM Npo6esioM, OCHOBaHUA 1 NOPAAKU NpuobpeTeHns poCCUNCKOro rpaKaaHCTBa
3aKpenneHbl B AeNCTBYIOLLEM crelnanbHOM 3aKoHe (B paMKax MeXxAyHapoa4HOoro CoTpyaHn4yecTBa npouenypa
nosly4eHns rpa>kAaHCTBa, OCHOBaHMSA 1 npoueaypa ABASIOTCA aHaorMyHbIMK, K NpUMepy, oHX Ay6anpyloTca B
Pecnybnunke KaszaxcTtaH n Pecnybnnke benapyco). Tak, cornacHo ctatbe 11 ®3 «O rpa>kgaHCcTBe» 3akoHogaTenemM
B Ka4yeCTBE OCHOBaHM NpuobpeTeHns poOCCUINCKOro rpa)kAaHCTBa BblAENATCA:

- poxxaeHue (chunmaums): NpaBo «KPOBU» (poanTeNn, eANHCTBEHHbIN POANTENb COCTOAT B rpa>kaaHcTee Poccum /
OOVH U3 poguTenen aBnaeTca rpaxxgaHnHoMm PO, a opyron He nMeeT rpa>kaaHcTBa Bosce inbo ero MecTo
Hax0>XX[AEeHNS HEBO3MOXXHO YCTaHOBUTL), MPaBO «MOYBbI» (poxXAeHe pebeHKa Ha TeppUTOPUN POCCUACKOrO
rocyfapcTBa MHOCTPaHHbIMUK FpakaaHamu nmbo anaTpuaamm Npy oTCYTCTBMN Yy pebeHKa BO3MOXKHOCTM NOy4UTb
MHOE rpa>kAaHCTBO / MpW He YCTaHOBJIeHUN poanTeneln pebeHka, poauBLLErocs Ha
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