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CnNncokK ncnosib30BaHHbIX UCTOYHUKOB

BBepeHune

AKTyaJIbHOCTb uccnegyemom TeMbl obycnosneHa TeM, 4To ocobas oxpaHa YrosIoBHbIM 3aKOHOA4ATE/IbCTBOM
BOEHHOW CNyXbbl Kak 0OTAEIbHOrO BUAa rocyapCTBEHHON cyXbbl 06BbACHATCA TeM, 4TO obecnevyeHmne
6e3onacHoCTM rocypnapcTea, 60eBas roToBHOCTbL 1 60eBasi NOArOTOBKa Boopy>keHHbIX cnn Poccuiickon depepaumu
(BC P®d), a Tak»Ke NHbIX BOMHCKMX (DOPMUPOBAHUI N BOEHHOCY>XXALWMX HANPSAMYHO 3aBUCUT OT COCTOSAHMSA
3aKOHHOCTW 1 NpaBoNopsAAKa B POCCUNCKUX BOMCKaX.

PerynunpoBaHune npecTynieHnin NpoTnuB BOEHHOW CNy>XObl MMeeT CBOO cneundurky BBuay ocobeHHoCTeNn
opraHm3auuun geaTenbHoCTu nogpasaenerunin BC PO, MpecTynHOCTb Cpeamn BOEHHOCAYXKALLNX MMEET MOBbILEHHYIO
obLecTBEHHYO OMNAaCHOCTb, T.K. OHa HapyLWaeT BONHCKYIO ANCUUMINHY U NOPSA0K MPOX0XAEeHNS BOEHHOWN
CNy>Bbbl, TEM CaMbIM MPUYNHSAS Bped OXPaHAEMbIM YrO/0BHbIM 3aKOHOM 06LLeCTBEHHbIM OTHOLWEHUAM, ABASETCA
nectabununsnpyowmm GakTopoM PYHKLMOHNPOBAHUS BOWCK, MOAPbIBAET YBEPEHHOCTb HacesieHnsa CTpaHbl B
6e3omacHoCTM rocygapcTea. No3ToMy O4HMM N3 OCHOBHbIX MOKa3aTesiell 60eroToBHOCTM BONCK ABJISIETCS YETKOE
cobnofeHne 3aKOHOB, PErynpyowmx nopaaok NpoxXoXX4eHNs BOUHCKON CyXbbl 1 OTCYTCTBME npeLeseHToB C
yyacTUeM nunu, NoHmXawwwmx penytaumio BC PO 1 B ee nuue - MnHnctepctea O6opoHbl Poccuiickon depepauunn.
Knto4yeBon HOpMOI, onpenensaowen CooepXaHmsa n Nnpenenbl yrosIOBHOM OTBETCTBEHHOCTU 3a NMPeCcTynaeHus
MPOTUB BOEHHOW CNyXObl, ABNAeTca cT. 331 YronoBHOro kogekca P® , B KOTOPOW yKasaHO NOHATUE (NpecTynjeHne
MPOTUB BOEHHOW CNy>X6bl) «[pecTynaeHnamMm npoTuB BOEHHOW Cy>XObl MPU3HAOTCA NMPeayCMOTPEHHbIE
HaCToALLEN rNaBoON NPecTyniaeHna NPoTMB YCTAaHOBAEHHOIO MOpsaAKa NPOX0XXAEHWNS BOEHHOW Ciybbl,
COBEpLUEHHbIE BOEHHOC/TY )KALMMU, NMPOXOASALLNMN BOEHHYO CNy>KOY no npusbiBy MO0 NO KOHTPaKTY, a Takxe
rpakxgaHamu, npeboiBaloWMMK B 3arace, BO BPEMS MPOXOXKAEHNA MU BOEHHbLIX COOPOB».

OnacHOCTb NPOTMBOMPABHOIO NOBEAEHNSA BOEHHOCYKaLMX 06 beKTUBHO CBA3aHa C oclabieHneM BOUHCKOMN
ONCUVMJINHBI, C AUCKPeaAnTaunein BOMHCKMX OTHOLLEHUIN, CHMXeHneM 60eroToBHOCTU 1, Kak CneacTBue,
HEBO3MOXXHOCTbIO HaAe)Kallero BbiMoJIHEHNA BONCKaMM CBOMX KOHCTUTYLIMOHHbIX 0693aHHOCTEN U peaan3saumn
MWUPHON 06OPOHHONM AOKTPUHbLI FOCyaapCcTBa.

BoeroToBHOCTbL N 060POHOCMOCOOHOCTL BaXKHbl HE TOJIbKO KaK (paKTopbl 3alLMThl OT BHELLHEN Yyrpo3bl, OHN
OKa3blBalOTCH 3HA4YMMbIM NOKa3aTesNleM HalMOHaIbHOrO 340P0BbSA U BHYTPEHHEN YCTONYNBOCTU CTPaHbI.


https://stuservis.ru/diplomnaya-rabota/246746

MpencTtaBnsfeTcs, 4TO Ha3pesia He0bXOANMOCTb YKpenJieHNs BOMHCKON SUCLUMMNINHBI B BONCKaX, HU3KNIA YPOBEHb
KOTOPOW HanpaMylo yrpoxxaeT BoeHHON 6e30nacHOCTU rocygapcTea. U, B mepByto ovepenb, Heobxoammo co3paTthb
dyHAaMeHTanbHoe TeopeTmyeckoe obecrneyeHne NPoOBOAMMbIX B paMKax BOEHHOWN pedopMbl MEPOMNPUATUIA MO
COBEpPLUEHCTBOBaHWIO BOEHHO-YI0JIOBHOIO 3aKOHOA4ATE/IbCTBA U MPaKTUKK ero NpMeHeHUs.

Mono>xeHne o0 TOM, 4YTO YroJIoBHas OTBETCTBEHHOCTb BOEHHOC/Y )KaLLUX Ha CTaAnun peannsaunmm B CyLLHOCTN CBOeNn
€CTb NPUMEHSsIeMble K BUHOBHbIM Mepbl FOCY4apCTBEHHOIO MPUHYXAEHNSA, NPefyCMOTPEHHbIE BOEHHO-YI0JI0OBHbIM
3aKOHOOaTeNIbCTBOM, XapaKTepusyeT AaHHbIN NHCTUTYT C cogep>XaTesibHOW CTOPOHbI. Ha npakTuke
pa3Hoobpa3Hbie Mo coAep>XaHNI0 Mepbl MPUHYANTENBLHOIO BO3AENCTBMSA Ha OCY>XAEHHbIX peasn3yoTcs B
COOTBETCTBYIOLLMX NPaBOBbIX hopMax. OA4HaKO B TeOpPMN BOEHHO-YrOJI0BHOIMO 3aKOHO4aTeNbCTBa BONPOC O
pasnmynmn mexny coaepxaHuem yroloBHON OTBETCTBEHHOCTM BOEHHOCY XaLLMX 1 hopMamm ee peanmsaummn
OKa3aJiCA MaJion3y4yeHHbIM, 4TO Bbi3biBaeT HeobXxoaMMOCTb NoABeprHyTb ero 6bonee rnybokomMy Hay4HOMY aHan3y.
Ob6beKTOM nccnenoBaHus ABAAIOTCA 06LLeCTBEHHbIE OTHOLWLEHNS, B PaMKax KOTOPbIX POPMUPYETCH N peannsyeTcs
YroJIOBHO-NMPaBoOBasi 0TBETCTBEHHOCTb 3a NPECTYMNJIEHUS NPOTUB BOEHHOW CNyKObI.

MpeamMeToM nccnenoBaHUs ABASIOTCA MOJSIOXKEHUA OENCTBYIOLLEr0 3aKoOHOoA4aTebCTBa, YCTaHaBAMBaloLWmne
MOHATUAHBLIA annapaT NPecTyNAeHU NPOTUB BOEHHOW CNy>XObl U OTBETCTBEHHOCTM 3a X COBEPLUEHME,
LOKTPUHaJIbHblE NONIOXXEHUS, BbipaboTaHHbIE HAayKOM YrOJIOBHOIO NpaBa, @ TakXXe NHbIMW OTPacasaMn Hay4HON
MbIC/IX, KOTOPbIE N3Yy4atloT BOMPOCHI YrOJI0OBHO-NPaBOBOW OTBETCTBEHHOCTM 3a NPECTynJIeHNs NMPOTUB BOEHHON
CNy>X6bl.

B kayecTBe Uenn uccnenoBaHns onpeneneH KOMMAEKCHbIN aHanm3 NpecTynjaeHnn NpoTUB BOEHHOW C/y>X0Obl B
POCCMNCKON NPaBOBON CUCTeMe, YCTaHOBJIEHME CYTU UCCIeAyeMON NMPaBOBOM KOHCTPYKLWN, N3yHEHNE NMEIOLLNXCSH
B 3TOW OTPac/in NPaBOOTHOLIEHWNI, U, KaK UTOT, YCTaHOBJIEHNE CaMblX 3HAYMMbIX TEOPETUKO-MPAaKTUYECKUX
npo6sem B faHHOM HanpaBJ/IeHNN.

Ona [oCcTuXeHns Lenmn Hay4yHoro nccnenoBaHuns Oblin nocTaBsieHbl Ceayowme 3agadn:

1. PaccMOTpeTb NCTOPUIO CTAHOBJIEHUA M PAa3BUTUA POCCMNCKOro 3aKOHOAaTeNbCTBa O NPECTYNAEHNAaX NPoTUB
BOEHHOWN CNy>Obl.

. PackpbITb NOHATUE NPECTYNAEHUA NPOTUB BOEHHON CNYyXObl.

. BbIsBUTb BUAbLI NPeCcTynJieHNn NPOTNB BOEHHON CYyX6bI.

. N3y4nTb 06BbEKTMBHbBIE MPU3HAKM COCTABOB NPECTYNJEHNA MPOTUB BOEHHOM CIy>KOblI.

. MpoaHann3npoBaTb CybbeKTMBHbIE MPU3HAKM COCTABOB NPECTYMJIEHWUA MPOTUB BOEHHOMN Cy>KObI.

. MpeAcTaBnUTb KBanMpuumpytoLme npu3Hakm COCTaBOB NPECTYMNJIEHNA NPOTUB BOEHHOMN CyXbblI.
MeToL0NOrM4eCcKy0 OCHOBY COCTaBNAOT obLieHay4YHble (aHann3, aHanorus, cpaBHeHue, 06obLueHne, normyeckmne
BbIBOAbI U ApYrMe) N 4YaCcTHO-Hay4Hble (AOKYMeHTalbHbI MeTo, KOHTeHT-aHanun3, HabnogeHne, norMaTU4eCcKnn,
CPaBHUTEJIbHO-NPaBOBOWN, POPMAJSIbHO-IOPNANYECKMA 1 AP.) MEeTOAbl MO3HaHMUA.

TeopeTnyeckasa 0OCHOBa UCCNEAOBaHNSA NpeAcTaB/eHa HayYHbIMU TpyAamMum y4€HbIX B 06/1aCT Teopum npasa,
YrOJI0BHOIO NpaBa, BOEHHOro npasa v T.4. MNpun onpegeneHnn oCHOBHbIX HanpaB/IeHNN N (OPMUPOBAHNN NCXOLHbIX
HanpaBieHWn nccnepoBaHNA aBTop obpallancs K TpyaaM TakuX YYEHbIX, BHECLINX CYLLECTBEHHbIN BKNa4 B
pa3BuTME YrOJIOBHO-NPAaBOBOWN XapaKTEPUCTUKN NMPecTynaeHnn NpoTUB BOEHHOW cyx6bl, Kak [.A. ABaHecos, tO.M.
AHTOHSAH, M.M. babaes, J1. . FTayxmaH, A. A. lF'epueH3oH, A.N. Jonrosa, A.3. XannHckun, H.I'. KagHukos, B.C.
Komuccapos, H.W. KopxxaHckuin, B.H. Kyopsasues, H.®. KysHeuoBa, C.4. Jlebenes, KO.U. JlanyHos, b.C. Hukudgopos,
A.A. MnoHTKOBCKMNA, 3.P. MNoberanno, A.WN. Papor, A.H. TpaliH\H 1 ap.

HopmaTunBHOM 6a30n nccienoBaHns MOCAY XU paTUOULNPOBaHHbIE MeXAYHAapOAHO-NPaBOBble LOKYMEHTHI,
KoHCcTuTyuma Poccmnckonm depepaumm , COBpEMEHHOE YIroJI0BHOE 3aKOHOA4aTeNbCTBO Poccum u T.4.

Hay4Haa HOBU3Ha NcCiefoBaHMA 3aKl04YaeTCa B TOM, 4TO OHO NpeAcTaBaseT cobon KoMmnaekc
nMnpoaHaaM3npoBaHHbIX NCCe0BaHNI, MOCBALLEHHbIX YTOJIOBHO-NMPaBOBOW XapaKTepPUCTUKN NPeCcTyn/IeHnin NpoTUB
BOEHHOW C/y»XObl.

B nccneposaHum BolgeneHbl U pacCMOTPEHbl COBPEMEHHbIE MPob6aeMbl Yyro/I0OBHO-MPaBOBON XapaKTePUCTUKN
NpecTynneHnn NPoOTUB BOEHHONM CNYy>XObl C Y4ETOM HOBEJ1 YTOJIOBHOIO N MHOIO 3aKOHOA4ATENbLCTBA.
TeopeTnyeckasa n NpakTN4yeckKasa 3Ha4YMMOCTb NCCnefoBaHns. iccnegoBaHme COOAEPXUT TeopeTUYecKnin aHaans
npenJsioXKeHnsa 1 BbIBOAbI 0 HEOHXOANMMOCTY falIbHENLLEro COBEPLIEHCTBOBAHNS YIrOJIOBHOW OTBETCTBEHHOCTM 3a
npecTynneHns NpoTMB BOEHHON CNyXbbl, 4TO obycnaBamBaeT LEHHOCTb MPOBEAEHHOI0 UCCIef0BaHNS.
Mpenno)xeHns aBTopa MOryT ObiTb Y4TeHbl MPY BHECEHUN KOPPEKTMBOB B AENCTBYOLWME HOPMaTUBHbIE aKTbl U
NCMOoJIb30BaHbl MPU COBEPLLUEHCTBOBAHNN OENCTBYIOLLEro 3aKoHoAaTesIbCTBa.

MpakTnyeckas 3Ha4MMOCTb NCCNeA0BaHNA, HanpaBJ/ieHa Ha ycTpaHeHne npobenoB B 3akoHodaTebCTBe 06
YFONI0BHOW OTBETCTBEHHOCTUW 3a NPeCcTynJeHnsa NpoTMB BOeHHOWN CyX6bl. BbiBOALI, K KOTOPLIM NPULLEN aBTop,
MOryT ObITb NCMOJIb30BaHbI NPY AaJIbHENLLEM UCCNEA0BAHUN OTAEbHbIX aCNEKTOB YrOJIOBHON OTBETCTBEHHOCTM
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3a NPeCTYMNAeHns NPOTUB BOEHHOW Cy»X6bl.
CTpykTypa paboTbl obycsioBfeHa NpeaMeToM, LensMn 1 3ala4aMmn UCCNieloBaHNS 1 COCTOUT U3 BBELEHUS,
OCHOBHOI YaCcTW, pa3fesieHHON Ha ABe raBbl, 3aK/0YEHUS, CNUCKA UCMOJIb30BAaHHOM INTEpPaTypbl.

naBa 1 TeopeTuyeckunin aHann3 NpecTynJeHNn NPoTUB BOEHHON CyXXObI
1.1 UcTopuns cTaHOBAEHUS N Pa3BUTUSA POCCUNCKOr0o 3aKoHoAaTesIbCTBa O NMPecTyrneHUsaxX NpoTUB BOEHHOMN
CNy>K6bI

Ha cerogHAWHMA AeHb B YCIO0BMAX 06LLEMMPOBON HAaNPsXKeHHOCTHY, a Tak>XXe B CBeTe NPOBOAUMBIX B BOEHHOWN
cepe (B TOM 4Yucsie B BOEHHO-MpPaBoBoKn) pedopM, BONPOChI UCTOPUX NPECTYMJIEHUA MPOTNB BOEHHOW CIy>KbbI
(BOEHHO-Yr0/1I0BHOI0 NpaBa) UrpatT 04eHb Ba)KHYO posb. Beab 6e3 yyeTa cOBCTBEHHOIO NCTOPUYECKOrO OMNbITa
HaM CKopee BCero npuaeTcs NOBTOPUTb MHOXECTBO Y>XKe NMPoMAeHHbIX OWNB0K, He YBUAETb N He y4ecTb Tex
DOCTUXXEHWUI, KOTOpPbIe Y>XKe BblIM AOCTUTHYThl paHee BOEHHO-YI0JIOBHOW HayKoOW 1 ee npeacTtaBuTenaMmu. B aton
CBSA3M MHTEPECHbIM NpeacTaBaseTcs 06paTUTLCA K BOMPOCY O NEPUOAN3aLLIUMA NCTOPUN CTAHOBJIEHUS U Pa3BUTUS
«BOEHHO-Yr0JI0BHOI0 NpaBa», KOTOpoe A0 CerofHsLWHero AHA B LLles1IoM NCCiefoBasioCh NMLb C NO3ULUNA
OTpac/IeBOro CTaHOBNEHUSA U Pa3BUTUSA, T.€. B OCHOBHOM MePEYnUCAAI0TCA HOPMATUBHBLIE aKTbl MPUHATbLIE U
[encTBoBaBLUME B TOT WK MHOW nepuof 6e3 cBA3M C lopnanyeckon Haykon n obpasosaHnem. Beab
OenCcTBMTEesIbHO, Ha CEroAHALHUA AeHb AaHHOMY BOMPOCY NPaKTUYeCKN He yAenaioCb BHUMaHUA, pasinyHble
yyeHble, paccMaTpmBas UCTOPUYECKUIA acMeKT NPecTyn/IeHN NPOTUB BOEHHOW CNyXObl, TnbO He yKa3biBaloT
nepunoamnsauuio soobuue, nMbo «pacnbiB4aTO» BbIASAAIOT NepuUobl pa3BUTUSA, HE BblAENSAS NPU 3TOM KpUTEpUn
Takoro BblgesieHns. Tak, Hanpumep, C. M. ManbkKoB B cBOe MOHOrpadumn «lpecTynneHns npoTne BOEHHON
CcNy>6bl» roBOPUT NNLLb O CTAHOBJIEHUW U Pa3BUTUN YrOJIOBHOW OTBETCTBEHHOCTU 3a Ae3epTUpCTBO B Poccuu,
ornyckas npv 3TOM BOMPOChl CTAHOBJIEHUA U Pa3BUTUA OTPAC/IN B LLESIOM .

E.H. Llernosa B cBoen cTaTbe [paBoBOe peryampoBaHne OTBETCTBEHHOCTU 3@ BOMHCKME nNpecTynnienuns (X-XVII
BB.) BoOOLe He BblAeNnseT NepnoaoB CTaHOBJIEHUA U Pa3BUTUA NPECTYNJIEHUIA NPOTUB BOEHHOWN CJyX6bl.

P.B. 3akomonauH n C.M. KoHgpaTbeB B cBoux paboTax BblAENAIOT HEKOTOPbIE NEPUOAbI CTAaHOBJIEHNS N Pa3BUTUA
npecTynaeHnn NPoTUB BOEHHOW CNy>XObl, 0AHAKO He NPUBOOAT KPUTEPUEB TAaKOro BblAENEHNS .

B 3Ton cBA3K, NpoaHann3npoBaB pa3Hble TOYKM 3peHNs Ha BOMpPoC Nepnoamn3anm nCToOpnn CTaHOBJIEHUS N
pPa3BUTUSA NPECTYMJIEHUA NPOTMUB BOEHHOWN CNy>K6bl (BOEHHO-Yr0JIOBHOIO NMpaBa) NpeacTaBuM COBCTBEHHYIO
nepuoan3saumio NCTOPUMN «BOEHHO-YI0JIOBHOIO npasa» POCCMKN COCTOSLLYIO N3 ABYX 3TanoB: 4OPEBOJIIOLMOHHOIO U
COBETCKOro, B OCHOBY KOTOPOW MOJIOXKEH KPUTEPUIN YPOBHSA N CTEMEHU Pa3BUTUSA BOEHHOW IOPUCMIPYAEHUMN B
LLesIoM, @ TaK)Ke BOEHHO-lopnanyeckoro obpasosaHus.



[opeBONOLMOHHbLIN 3Tan:

- Nnepuopg 3apoXXxaeHns 4OPEBOJIIOLMOHHOIO BOEHHO-YIOJIOBHOIO npaea (4o 1529 roga);

- nepuog CTaHOBNEHNS OOPEBONOLNOHHOIO BOEHHO-YIr0M10BHOro nNpaea (¢ 1529 roga no 1700 ronos);

- mepuog «BecTepHesaunm» 4OpeBOJIIOLMOHHOIO BOEHHO-YrOJ1I0BHOMO NpaBa

(c 1700-x ropos no 1860-x rogos);

- «3010TOM Nepuog» LOPEBOJIIOLNOHHOIO BOEHHO-YI0JI0BHOIO npaBa (¢ 1860-x no 1917 roga) .

CoBseTckui aTan:

- Nepuopg 3apoXXxaeHns U CTaHOBJIEHUSA COBETCKOIr0 BOEHHO-YIr0M0BHOro npaea (¢ 1917 no 1941 ron);

- Mepunog COBETCKOIro BOEHHO-Yr0/I0BHOMO NpaBa B yC/oBuAX Bennkon OTevyecTBeHHOM BOMHbI (€ 1941 no 1945
ron);

- MOCJ/IEBOEHHbIN Nepno COBETCKOro BOEHHO-YIroJIOBHOro npasa (c 1945 no 1958 roa) «3on0Ton nepuon»
COBETCKOro BOEHHO-YIr0JIOBHOIO npasa

(c 1958 no 1996 roa) .

KpaTkas xapakTepucTmka Ka>xgoro n3 npencTaBfieHHbIX B JOPEBOJIIOLMOHHOM U COBETCKOM 3Tarne nepnonos.
Mepnop 3apo>XKoeHNA 0OPEBOJIOLVMOHHONO BOEHHO-YIrOJIOBHOIO NpaBa (8o 1529 rona) xapakrtepusyercs
OTCYTCTBUEM «BOMHCKOW MOBUHHOCTU» CJlefoBaTesibHO, OTCYTCTBMEM HOPMaTUBHO-MNPABOBOIr0 peryJjimpoBaHuns
OTHOLUEHWUI BO3HUKAOWMX B chepe «BOEHHON CyXbbi». M0 CyLecTBy B 3TOT NMepuo OCHOBHbIM PeryasaTopoMm
OAHHbIX OTHOWEHWUM 6bI/IN 06bl4an, B OTCYTCTBUM MUCAHHBLIX, «4UCTO MPaBOBbLIX» PErynaTOPOB AaHHbIX
o6LLecTBEHHbIX OTHOLIEHW, B YaCTHOCTW, Ha OCHOBE KOTOpPbIX, MPX BO3AENCTBUN N APYrnX hpakTopos, B ByayLiem
6yneTt cchopMmnpoBaHO BOEHHO-YI0OJIOBHOE MpaBo, T.€. yXe chopMmpoBasLumecs obbl4an TOro BpeMeHn n gpyrue
dakTopbl (MOSBNEHNE PErynspHON apMuKn, YCIIOXKHEHEe 0bLLeCTBEHHbIX OTHOLIEHUN N HEOBXO0AUMOCTb NX
perynmpoBaHma 1 ap.) CTaHyT OCHOBOW BOEHHO-Yr0JI0BHOMO NpaBa. YTo KacaeTcs topugnyeckoro obpasoBaHus, To
B 3TOT NEPMOA CNeumnaibHbIX pUAnYecknx obpasoBaTesbHbIX YYPEXXAEHN He CYL,eCTBOBaI0, NOAFOTOBKA
IOPUANYECKUX KaAPOB Npoxoamnna B popMe AoMalluHero o6pa3oBaHus, NpakTUYECKON [eaTeNbHOCTY unm obyvyeHus
B MOHacTbIpe. OKOHYaHMe nepuoda CBA3aHoO C NpuHATHeM B 1529 roay JINToBCKOro ctaTyTa.

Mepuvopn cTaHOBAEHUA [OPEBOJIIOLNOHHONO BOEHHO-YI0JIOBHOIO Nnpasa

(c 1529 pno 1700 rogos), Ha4yasl0 KOTOPOIroO CBSI3aHO C NpUHATMEM JIMTOBCKOro ctaTtyTa 1529 roga, B KOTOpOM
Bnepsble bbina 0603HavYeHa 06493aHHOCTb KaXkAoro NoAAaHHOrO JOCTUMWEro COBEPLLUEHHOIETUS «KOrga BO3HUKHET
HeobX0AMMOCTb» HECTWN BOEHHYIO CNyXby nnyHo, nnbo 3a MeCcTo 3TOro CHapsXXaTb HeobxoAnMoe KOJIMYeCTBO
nogen. Mo cywecTsy Obifa NpeanpuHATa o4Ha U3 MepPBbIX MOMbITOK YPEryaMpoBaTb BOMPOChl NOALEPXKaHMNSA
BOMHCKOW OUCUMNAUHLIL. [lasiee 3TOT NepuUoL CBA3bIBAETCA C AeaTenbHOCTbio uaps UeaHa IV. B nepnog ero
LapCTBOBaHUA Ha4YMHaeTCa CTaHOBJIeHMEe 3aKoHoAaTeibHOM 6a3bl coveTatowen B cebe HOPMbl BOEHHOIO U
YFOMI0BHOIO MNpaBa, 3Ha4YUTesIbHO M03)Ke ee Ha30BYT BOEHHO-YIr0JIOBHbIM 3aKOHOA4ATeNbCTBOM. MNpuHATHMe YcTaga
paTHbIX, MyLIKAaPCKNX U APYTrUX AeJl, Kacalowmxcs BOEHHON Hayku 1621 roga BroJjiHe cnpasBenJsimBo MOXXHO
Ha3BaTb OTMPABHOM TOYKOM 3TOro npouecca. Ocoboe BHUMMaHMe B YCTaBe 3aKOHOLaTE b YAENseT NoA4ep XaHuto
60€eBOV FrOTOBHOCTU BOWCK B BOEHHOE BpeMsi. BOeHHO-yrosi0BHOEe NpaBo CTaHOBUTCS YacTbio 06LEeyrosoBHOro
rnpaga, a 3aJI0)KeHHasa CTPYKTypa BOEHHO-YI0JIOBHOIO 3aKOHO4aTesIbCTBa B 3TOT Nepuos B «MoANMULNPOBAHHOM»
dopmaTe ponpeT 40 Hawero BpeMeHu. Mk CTaHOB/IEHMSA BOEHHO-YI0JIOBHOIO npaBa byaeT AOCTUNHYT C
npuHaTuem B 1649 rogy Cob0pHOro yno)eHuns, B KOTOPOM BNeEpBble YKa3biBaslaCb MOBTOPHOCTbL COBEPLLEHMS
npecTyniaeHNn B KayecTBe oTAryatouiero obcroatenscTea. YTo KacaeTcs opuamydeckoro obpasoBaHus, TO yxe B
3TOT nepuog npu MeaHe IV Havyanocb obyyeHne NnepBbIX YAHOBHUKOB AJ19 MHOIMX NMpuKa3oB. B koHue XVI Beka
Bopuc NogyHoB Hanpasua rpynny aeten 6oap ana obpasosaHnsa B EBpony. A B XVII Beke nosBasoTCS
opuanveckmne CoOMMHEHNS, U faxke OTKpbIBaeTCAa nepBoe Bhiclwee y4yebHoe 3aBepeHne - CnaBaHO-rpeko-aaTUHCKas
akagemus, rae Brnepsble HavYanu npenofaBaTbCs OCHOBbI lopucnpyaeHunmn». OKoH4YaHne neprvoaa CBs3biBaeTCs
pedopMaToOpPCKOM AeATenbHoCTbio MNeTpa l .

Mepuopg «BecTepHesaunm» 4OPEBOJIIOLMOHHOIO BOEHHO-Yro10BHOro npasa (c 1700-x rogos Ao 1860-x ronos)
Ha4vynHaeTcsa ¢ pedopMaTOPCKOM geaTesibHOCTU lNMeTpa Bennkoro, ¢ NpuHATNEM YNOXKEHUSA NN NpaBo BOMHCKOroO
rnosefeHnsa reHepanam, CpegHUM N MEHbLUNUM YNHaM U pafoBbiM congaTtam 1701-1702 ropos, BonHckoro yctasa
1716 roga, Mopckoro yctaBa 1720 roga. OTMETUM, YTO 1 B OOMETPOBCKUI Mepmnon 0TEYECTBEHHbIN 3aKOHOAATENb
obpalancsa K 3apybexxHbIM UCTOYHNKAM BOEHHO-YI0JIOBHOMO MpaBa Npu NpoOeKTUpPoOBaHNN CBOUX HOPMAaTUBHO-
MpPaBOBbIX aKTOB, MPX 3TOM He MbITasACb U3MEHUTb CaMO 06LLECTBO M OTHOLLIEHUS BHYTPU Hero (KapAuHasabHO), HO
npu NeTpe Benmkom cTano NponNCXoanTb HE TOJNIbKO 3aUMCTBOBaHWE HOPMATMBHO-NPaBOro MaTepuana
NPOrpecCcMBHbIX 3apyBeXKHbIX CTPaH, HO N KapAnHasibHOoe n3MeHeHne obLiecTBeHHOM Xn3Hu, obnvka obuiecTsa,
0Co0BEeHHO 3TO KacasnoCb apMuUn N h10Ta, KOTOpblE B CUTY OTCTANIOCTU U HE3I((PEKTUBHOCTM CO34aBaanChb MO
nonobuio TakMx 3anagHOEBPONENCKNX CTPaH Kak ABCTpus, FTonnaHams, F'epMmaHmns. YTo KacaeTcs IOpUANYecKoro



obpazoBaHus, To B 1832 roay 6b1sin 0CHOBaHbI ohnLLepCcKMe Kaaccbl Npy AYyANTOPCKOM y4yuauule, Kotopbie 6biam
npeobpa3oBaHbl B 1867 roay B BoeHHOo-topuanyveckyto akageMuto. OKoHYaHMe neproga CBA3aHO C NOparkeHneMm
Poccun B KpbiMckon BonHe 1853-1856 rogos n HavanoMm pedopMaTopckon geatesnbHocTu AnekcaHgpa Il B 60-70
rogbl XIX Beka. 3aMeTuUM Tak>Xe, 4TO MMEHHO B 3TOT Nepunoj BOEHHO-YroJ1I0BHOE MpPaBo CTaHOBUTCA
CaMOCTOATEsIbHOW OTpac/ibio NpaBa, COCYLECTBYOWEN C 06LLeyro/IoBHbIM NMPaBoM.

«3010TON Nepnog» AOPEBOJIOLNOHHOMO BOEHHO-YIr0JI0BHOrO npaBa (¢ 1860-x go 1917 roaa) Havyas0 KOTOPOro
CBSA3aHO C pecdopMaTopcKon aesatenbHocTu AnekcaHgpa Il B 60-70 rogbl XIX Beka, KOTOpPbIN NpoBOAUI PAL,
pedopmM, B pasHbiX chepax 0bLLEeCTBEHHON XN3HN CTPaHbl, B TOM 4YNCJIe U B BOEHHOW cdhepe, KoTopble bbiin
HanpaB/ieHbl Ha BbiBEAEHME apMUN Ha Ka4eCTBEHHO HOBLIN YPOBEHb, @ Tak>Xe MpaBoOBOro peryimpoBaHnsa BOEHHbIX
OTHOLWEHUN. B 3TOT nepuof opnanyeckas Hayka, HepaspblBHO CBA3aHHas C YHMBEPCUTETCKUM obpa3oBaHumeM,
BblLLJ1a Ha NepefoBble pybe)xn B Mupe, B TOM YUCSIe U B BOEHHO-Yr0/IOBHOM MpaBe, 3Ha4YnTeNbHbIN BKIag B
KoTopyto BHecna lNeTepbyprckas BoeHHo-topnandeckasa akagemus (0o 1867 roga ogumuepckme Knacchol npum
AyaonTtopckom yumnuwe). NpuHaTtme B 1869 roay BoMHCKOro yctaBa 0 Haka3aHWAX, KOTOPbIA MHOrMe crnpaseanmso
Ha3bIBAlOT OOHUM M3 JyHLINX NCTOYHNKOB BOEHHO-YI0OJIOBHOIO 3aKOHO4aTeIbCTBa B Poccmu, NOA0XKMA0 Havyano
«3010TOro Nepnoja» B BOEHHO-yrosioBHOM chepe. OKOHYaHMeEM neprnoga CTano PeBOIOLNOHHOE U3MEHEHNE
rocyfnapcTBeHHOro ctpos 1917 rona, KOTOpoe NOBJIEKIO 3a cOB0OM 0TKa3 OT BCeX AOCTMXKEHUIN NpeablayLiero
nepuoga.

Mepuopg 3apoXXAeHNsA U CTAaHOBJIEHNA COBETCKOrO0 BOEHHO-YroJ1I0BHOro npasa (¢ 1917 go 1941 roa) Havasno
KOTOPOro CBA3aHO C OTMEHOW A0PEBONOLNOHHbLIX HOPMAaTUBHO-NPaBOBbIX aKTOB (40 BBEAEHMNS HOBbIX
MPUMEHSANNCH AOPEBOJIIOLMOHHbIE 3aKOHbI, KOTOPbIE HE MPOTUBOPEYNSIN PEBOJTIOLNOHHON COBECTMN) N MOJIHBIM
YHUYTOXXEHNEM [LOPEBOJIOLMOHHON MPaBOBOM HAayKW B LLeSIOM, B TOM 4ucse n MNeTepbyprckon akagemmn Hayk, a
TakK>Xe C BBeEeHMEM Yro/I0BHOIMO 3aKOHO4aTeNbCTBa Ype3BblHalHOI0 XapakTepa (AeKpeTbl), UMEHHO MO3ToOMY
0co60 ynensanocb BHMMaHMe NPeCcTYrnJeHMsaM, KOTOpble COBepLIannCh B yCN0oBUAX BoeBbIX OEACTBUIA (HanpuMep,
ne3epTupcTBo). B panbHenwem c npuHatnem YK PCOCP 1922, 1926 ronos, BOEHHO-YIr0JIOBHOE NMpaBo CTaslo
COCTaBHOM YacTbio 06LLEeyrosoBHOIO NpaBa, a TakXXe bbl10 oTHeceHo K BegeHuto Coto3a CCP (n3pgaHue 3akoHoB 06
YrOJIOBHOW OTBETCTBEHHOCTM 3@ NMPECTYNNEeHNSA NPOTMUB BOEHHON CNyX6bl). OKOHYaHMe nepuoia CBA3aHO C
BBegeHmneM Bceobuien BOMHCKOM 0693aHHOCTM B OTHOWeEHUN Bcex rpaxgaH CCCP My>XCKOro rnoJjia He3aBncMMo oT
HaLMOHaNbHOCTW, BeponcrnoBeaaHns, obpa3oBaHns U COLIMANbLHOMO CTaTyca, a Tak>XXxe ocHoBaHueM B 1939 rony
BoeHHo-topnamnyeckon akagemumn PKKA 3ana4a KOTOPOW CTOSA1a HE TOJIbKO B MOAFOTOBKE KBaJIMPULMPOBAHHbIX
KaApoB, HO 1N B NPOBEAEHNN HAay4YHO-UCCeaoBaTebCKon paboThl B 061aCT BOEHHOIO 3aKOHO4aTeNbCTBA .
lMepuon cOBETCKOro BOEHHO-Yr0JI0BHOMO rNpaBa B yC/10BUAX Bennkon OTevyecTBeHHOM BOWHbLI (€ 1941 no 1945 ron)
Ha4yajlo KOTOPOro CBA3aHO: C BBEAEHNEM BOEHHOI O MOJIOXKEHUS, B YCJIOBUAX KOTOPOro BCe MpecTyrnieHus
He3aBUCKUMO OT cybbekTa coBepLueHuns (06LWwmn nnm cneymanbHblil) pacCMaTpPUBaINCh CrielmasbHO CO34aHHbIMK
OopraHamu B MECTHOCTSIX C BOEHHbIM MOJIOXKEHNEM U B paioHax BeaeHns 60eBbix AeNCTBUIA - BOEHHbIMU
TpubyHanamu; C paclUMpeHneM Kpyra cybbeKToB NpecTynjeHnn NpoTnB BOEHHON Cy>Xbbl; C BBEAEHNEM HOBbIX
COCTaBOB MNPeCTYMNJIEHNN XapaKTepHbIX AN BOEHHOr0 BpeMeHW (He3aKOHHOe HarpakaeHne opaeHaMmun, megansamm
M HarpyaHbIMW 3HaKaMmu, a
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