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BBEOEHWE

AKTYanbHOCTb TEMbI UCC/Ief0BaHNA 0byCnoBneHa TeM, YTO AENCTBYIOLLEE 3aKOHO4ATENIbCTBO COAEPXKUT
MHOIO4YNCNIEHHbIE HOPMbI, KacatoLlnecs paccMaTpMBaEMbIX OTHOWEHUA. Tak, B KOHCTUTYuUun Poccunckom
Pepepaumnn (ctatbn 7 n 38) NnpegycMaTpmBalOTCA rocyfapCTBEHHasA NOAAEP>KKA CEMbU, MAaTEPUHCTBA, OTLLOBCTBA
M OeTCTBa, YCTAHOBJIEHbI MHbIE FAPaHTUM COLMANBLHON 3aWnTbl. JeNncTBYOWMM 3aKoOHO4AaTENbLCTBOM PocCcuinckom
depepaumn Takxe yCTaHOBNEHbI MPaBoBble POPMbl 3aLLNTbl Pa3/INYHbIX MPaB N MIHTEPECOB HECOBEPLUEHHOIETHUX,
41O 06ycnoBnMBaeT HeOOX0OMMOCTb pa3paboTKM COOTBETCTBYIOLWMX MEXAHM3MOB UX peasn3aumnm, GopMnpoBaHuns
COOTBETCTBYIOLLEN NPaBONPUMEHUTENIbHON MPaKTUKN.

Takum 06pa3oM, MOXKHO KOHCTAaTUPOBaThb, YTO OMEKYHCTBO M NOMEeYnTEesIbCTBO MOXKHO MOHUMaTb B ABYX hOpMaXx,
KOTOpPbI€ COOTBETCTBYIOT B3raa4y Ha 3TOT MHCTUTYT C TOYKU 3PEHUS FPa>KaaHCKOro 1 ceMenHoro npasa. Bo-
rnepBbIX, YEpPE3 YCTaHOBJIEHME OMeKN (MoMevYnTenbCTBa) OCYLLEeCTBISETCS 3allMTa NpaB U MHTEpPecoB (Kak
MMYLLECTBEHHbIX, TaK N HEMMYLLLECTBEHHbIX). BO-BTOpbIX, ONeKka (none4ynTenbCcTBO) - 3TO cnocob opraHMsaumnmn
HecoBepLUeHHOoJIeTHero.

Llenbto paHHOM paboThl SBASETCA N3yyYeHne ENCTBYIOWMX HOPM agMUHUCTPATMBHOIO, FPakAaHCKoOro n
CeMenHOoro 3aKoHoA4aTeNbCTBa C TOYKWN 3peHNs NpPobeMbl yCTaHOBJIEHMS ONekn (MonevynTenbCcTBa) Haa
HeCcoBepLUEHHONIETHNUMN.

Ons [OCTUKEHMSA MOCTaBAEHHOW Len HaMn NOCTaBJIeHbl N PeLLeHbl criefytowme 3agadn:

1.paccMoTpeTb NOHATUE 06 oneke 1 NONeYnTeNbCTBE Hall HECOBEPLUEHHOIETHUMU;

2.MpoaHanmM3npoBaTb 3a4a4M OPraHOB OMEKN 1 NoNeyYnTesnbCTBa;

3.paccMoTpeTb YCTAaHOBAEHNE OMEKN 1 MONeYnTeNnbCTBa Ha HECOBEPLUEHHOIETHUMU;

4. BbIABUTb 0COH6EHHOCTN NorneYvyeHns pebeHka HECOBEPLLUEHHONETHUX POAUTENEN.

O6BHEeKTOM Hay4YHOro nccaenoBaHMs BbICTyNaloT 06w eCTBEHHbIE OTHOLLIEHNS, CBA3aHHbLIE C ONEKON U
rnornevynTesibCTBOM Hal HECOBEPLUEHHONETHUMMN.

Ob61BbeKkT nccnefoBaHUA - oneka v NoNeYnTeNbCTBO KakK CNocob yCTpOoMCTBa HECOBEPLLUEHHOIETHUX, OCTaBLUNXCS
6e3 noneyeHns poauTenen.

Mpwn HanucaHnm paboTbl NCNOSIb30BaHbI HOPMATUBHbIE aKTbl MO U3y4YaeMon TeMe, MOHOrpaduyeckme n y4yebHole
MaTepwuasbl, Hay4Hble cTaTbn N cynebHas NnpakTuka. NpepcTaBneHHbIA MaTepua OCHOBaH Ha paboTax Takux
y4deHbliX, Kak A.A.bepaHukos, A.B. MakcnmeHko, J1. NMpoxopos., J1.M. NyennHues, T.B. TKa4eHKO 1 apyrmne aBTopsbl.
HopmaTunBHO-npaBoBoi 6a30M nccnenoBaHUs SBASAIOTCA HOPMbl 4ENCTBYIOLEr0 rpa)KA4aHCKOro N CEMENHOro npasa,
cynebHom NpakTMKN N MPaBONPUMEHEHNS.

CTpykTypa paboTbl COOTBETCTBYET pellaeMbiM 3ajadaM. PaboTa COCTONT 13 BBEAEHMWS, ABYX I1aB, 3aKJIIO4YEHMS,
6mnbnmnorpacdumnyeckoro cnmcka.
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FNABA 1. OBLLUWVE MONTOXXEHWA OB OMNEKE N NOMNEYUTEJIbCTBE HAL HECOBEPLLUEHHONETHUMW OETbMIA
1.1. MoHATKe 06 oneke 1 nonevynTenbCTBE Had HECOBEPLUEHHONETHUMNU OETbMU

Mo mHeHnto b. FoHrano, HoOpMbI FpaXKAaHCKOro npasa, obecneymBatowme cTabuabHOCTL YaCTHOMPaBOBbLIX
OTHOLUEHWUIA U PaBEHCTBO MX Y4aCTHUKOB, 0653aHbl rapaHTMPOBaTb rpakaaHaM onpenesieHHy CTerneHb
NpaBoCybbeKTHOCTU. YCTaHOBJIEHNE ONEKN U NoMNeYnTeNbCTBa NpeaycMaTpmMBaeT KOMMNEHCaL N0
HeneecnocobHOCTN HECOBEPLUEHHONETHUX N HEAEECNOCOBHbIX rpaXkaaH. 9TOT 06BEKT rapaHTUpyeT UHBaNMAaM
BO3MOXXHOCTb y4aCTBOBaTb B UMYLLECTBEHHbIX OTHOLIEHUSAX.

CooTBEeTCTBYOLLME MPaBOBble CTPYKTYpPbl MPU3BaHbl KOMMEHCUPOBATb HETPYAOCMOCOOHOCTL FpakaaH 1
rapaHTMpPOBaTb 3aLLUUTY UX MpaB U UHTepecoB, 0COBEHHO COBCTBEHHOCTN .

B HacTosAwee BpeMsa onekyH uam nornevymtesib 06blYHO Ha3HaYaeTCsa rocyfapCTBEHHLIMY OpraHaMu, 4Tobbl MOMOYb
rpakAaHnHy peasn3oBaTb CBOU XXU3HEHHbIE MHTEepeckl. DTOT NnpegmMeT 00bl4HO NpMCBaMBaeTCa No MecTy
XKNTEeNbCTBA MaJsloobecrnevyeHHOro YesloBeKa; PeXXe 1 Npu HaJnynm yBa>kKnTesibHblX 06CTOATENbCTB - MO MEecCTy
XntenbcTBa. COOTBETCTBYIOLLEE peleHne AO0IXKHO ObiTb MPUHATO B MECAYHbLIN CPOK MOC/e TOro, Kak
HeneecnocobHoe NMuo ocTaHeTcsA 6e3 Haf30pa ero 3aKoHHbIX NpeacTaBuTenen. ECim onekyH He HasHayeH B
YKa3aHHbIN CPOK, ero 0643aHHOCTM BPEMEHHO NMepefalTCsa opraHy Onekn u noneymTenbCTBa.

[ns HecoBepLUEHHONETHUX, HAXOAALWLNXCA NOL NPUCMOTPOM B 06pa3oBaTesbHbIX NN MEOULNHCKNX
OpraHm3aunsx, B OpraHm3aumnsax counanbHOM 3aWnTbl, B OpraHn3aumax ona LeTen-cuMpoT 1 geTen, OCTaBLLINXCSA
6e3 noneyeHns poanTenemn, oNeKyHbl 1 NoNeYnTean B 3TOT NepMos He Ha3HavalTCa, Tak Kak 06a3aHHOCTH
OMNeKyHOB (none4yunTesnien) BpeMeHHO BbINMOJIHAET afMUHUCTPaLMA. 3TUX OpraHmn3aumnii.

CNOXKHOCTb onpeaesieHns KOHUEeNUWA 3alnTbl U puayumnapHoro ynpaBaeHus MoxxeT ObiTb CBA3aHa C TEM (DaKTOM,
YTO 3TOT UHCTUTYT pacCMaTPUBAETCHA HE TOJIbKO B FPa>KAaHCKOM MpaBe, HO U B CEMENHOM MpaBe N MO3TOMY
TpebyeT ncyepnbiBaOLLEro N3YYEHUS; OIHAKO B INTepaType 3To 06bIYHO aHANMN3NPYETCS B Y3KOM, MPOMbILLIIEHHOM
CMbICne.

A.lN. CyxaHos, H0.K. ToncTon oTMmeyaeT, 4TO NpaBuia Ornekn N nonevynTenbCTBa ABAAITCA MHCTUTYTOM
rpa>kgaHCKoro npaea. B gonosnHeHne K 3TuM npaBuiamM ceMenHoe NpaBo COAEPXKUT MONOXKEHUS, peryavpyrowme
yX0[ 3a HeCOBEpPLEHHOIETHUMIN 1N NOMNEYNTENbCTBO B OTHOLWEHUN 06LLNX NPUHLWNOB CeEMeNHOro npaea. Hopmbl
CeMenHOoro rnpaBa B KOHTEKCTEe rpakAaHCKoro npasa BKJOYaT 0COBEHHOCTN, KOTOpPbIe MPOSABAAIOTCA B CaMOW
Lenn ycTaHoBAEHMSA onekn (nonevynTenbCcTBa) Ha4 HECOBEPLUEHHOIETHUMM, TUMaxX 1L, B OTHOLLUEHUN KOTOPbIX
yCTaHOBJIEHA OMeKa, U HEKOTOPbIX 0COBEHHOCTAX pa3pbiBa 3TUX OTHOLLUEHUNA.

N OH. CagblkoB OTMEYaET, 4TO «Orneka (MonevynTenbCcTBO) - 04Ha N3 CaMbiX pacnpoCTpaHeHHbIX (hOpM CEMENHOIO
BOCNUTaHNSA AeTen, ocTaBwmnxcs 6e3 nonevyeHnsa pooutenens.,

K coxanenuto, B gencreytowem CemenHoMm kKogekce Poccuinckon degepaumn oTCyTCTBYET ropuamndeckoe
onpepeneHne yxoaa 3a getbMn. OQHaKo OH ornpepesnisieT OCHOBHble COCTaBASAIOLWME 3TOr0 NPaBoOBOro MHCTUTYTa U
CTaBWUT ero uenun: Cogep>xaHne 1 BOCNUTaHNe OeTeN, a TakXe 3alinTa UX npas U MHTepecoB. JIerko yBnaeTb, 4TO
BCE Lie/IM TECHO CBSi3aHbl, MOCKOJIbKY XOpoLUMe yCnoBusa ana obyyeHns pebeHka aBToMaTUYECKM nNpeanoiaraioT
BHUMATENbHbIN MOAX0 K €ro JIMYHbIM NMpaBaM, B TOM YUC/e MaTepuaibHbIM, U K 3alUNTe ero MMyLeCTBEHHbIX
npas.

K coxxaneHuto, gencreyowmin @egepasnbHbii 3akoH oT 24.04.2008 r. 4803 «3awunTta u mnayumapHoe
ynpassieHne» He naeaneH, XoTsa ero NpuHATUE MOXXHO OLLEeHUTb AOCTaTOYHO MNOJIOXKUTESIbHO C TOYKM 3peHus
onpeenieHNsa OTHOLWEHUI, KOTopble yCTaHaBAMBaoTCa B chepe 3awmnThl (060pOHbI). HO 4acTo 3TO He TOJIbKO He
MoMoraeT, HO U MOXKEeT YCNIOXKHUTb 3a[a4vy opraHm3auum COOTBETCTBYOLWEro BOCNUTaTEIbHOr0 BO3AENCTBUSA
ornekyHa Ha 3aboTnneoro pebeHka.

Bo-nepBbix, BBeAEHME HOBbIX MPaBOBbIX HOPM 06 ONEKYHCKNX OTHOLLUEHUAX, Hapsay C YHUdukaumen
3aKoHoAaTenbCTBa 06 oneke 1 nonevYnTenbLCTBE, Kak Haf

CMNCOK JINTEPATYPbI

HopMaTMBHO-NpaBOBbIE aKThbl

1. KoHcTnTyumsa Poccuinckon ®egepaunm (MpuHATa BCEHapOAHbIM rosiocoBaHnem 12.12.1993) (npuHaTa
BCeHapOoAHbIM rosiocoBaHnem 12.12.1993 ¢ nameHeHusammn, ogobpeHHbIMN B Xoae 06LepoCcCMnCKOro rosiocoBaHns
01.07.2020) // CobpaHune 3akoHomaTenbcTBa P®. - 1993. - Ne 31. - C1. 4398.

2. F'paxxpaHcknin kogekc Poccuinckonm depepaummn H4acTb nepsas oT 30 HOoA6ps 1994 r. Ne 51-®3 // CobpaHue
3aKoHopaTenbcTBa Poccmnckonm ®epgepaunn. 1994, - Ne 32. - cT. 3301.

3. Kogekc Poccuickon ®egepaunm 06 agMUHNCTPATUBHBIX NMpaBoHapyweHunsax oT 30.12.2001 Ne 195-®3 //



Poccuinckas raseta. - 2001. - Ne 256.

4. CeMenHbln kogekc Poccuirickoin Pepepaunm ot 29 nekabpsa 1995 r. Ne 223-93 // CobpaHue 3aKoHOAATENbCTBA
Poccuinckon ®epgepaumu. - 1996. - Ne 1. - cT. 16.

5. ®epepanbHbln 3aKoH 0T 24.04.2008 Ne 48-D3 (pea. oT 30.04.2021) «O6 oneke n nonedynTensctee» // CobpaHune
3akoHopaTenbcTBa PO. - 28.04.2008. - Ne 17. - CT. 1755.

Hay4Hasa n y4yebHasa nutepaTtypa

6. BennykoBa O.N. Oneka Hag OeTbMU HECOBEPLUEHHONIETHUX poauTenen // 3akoHbl Poccun: onbIT, aHanms,
npakTuka. 2013. Ne 4. C. 45.

7. BennykoBa O.UN. CemeinHO-NpaBoBOE NOJIOXKEHNE HECOBEPLUEHHONIETHNX POAUTENEN MO 3aKOHOAATEbCTBY
Poccuinckon ®epepaumnn: uc. ... KaHa. opug. Hayk. M., 2006. C. 64.

8. N'pakpaHckoe npa.o. - M.: ACT, Cosa, 2019. - C. 55.

9. MBaHoBa, E. B. N'paxgaHckoe npaBo Poccun / E.B. iBaHoBa. - M.: KHM>XHbIN mup, 2017. - C. 63.

10. Ka3zaHuesa A.E., TutapeHko E.[1. NpaBa HecoBepLueHHONETHUX poanTenen // CemenHoe n XXUnmwHoe rnpaso.
2016. Ne 4. C. 13.

11. KHopo3 A.W. MNMpekpalyeHne onekn Haga OeTbMU HECOBEPLUEHHONIETHUX poanTenen // CeMenHoe n XXnnuvwHoe
npaso. 2012. Ne 4. C. 23.

12. KopwyHoBa, H. M. 'paxaaHckoe npago. B 3 yactax. YacTb 1/ Moa pepakumen B.MN. KambiwaHckoro, H.M.
KopwyHoBa, B.W. NBaHoBa. - M.: 3kcmo, 2020. - C. 328.

13. KopwyHoBa, H. M. 'paxaaHckoe npago. B 3 yactax. YacTe 3 / Moa pepakumen B.MN. KambiwaHckoro, H.M.
KopwyHoBa, B./. UBaHoBa. - M.: 9kcmo, 2017. - C. 74.

14. JlekaHoBa E.E. 3aKOHHbI MHTEpPEC HECOBEPLLUEHHOIETHUX poauTesnen B BoCcnuTaHum pebeHka // AKTyasbHble
npobnembl poccuinckoro npasa. 2019. Ne 11(108). C. 39 - 40.

15. JlekaHoBa E.E. OCHOBaHMA NpeKkpaweHns ornekn Hag OeTbMN HECOBEPLUEHHONIETHUX poauTenen //
FocynapcTBo, NpaBo 1 06LWeCcTBO: BONPOCH TeOPpUK U NPpakTUKN: MaTepuanabl NnepBon BcepoccMnckom Hay4Ho-
npakTnyeckom KoHdepeHuun / OTB. pea. B.N. CkpabuH. Coun, 2019. C. 110.

16. JlekaHoBa E.E. OxpaHsieMbll 3aKOHOM MHTepec Ha BocnuTaHue // CounanbHo-topnanyeckas tetpagb. 2019. Ne
9.C. 112,114 - 116.

17. Map4eHko M.H. MNpobnembl Teopun rocygapcTea u npaea: Y4ebHuk. M.: HOPMA, 2008. C. 122.

18. TapycuHa H.H. babywku n genywkm Kak cybbekTbl ceMenHoro npaea // CemenHoe n xunumuHoe npaso. 2017.
Ne 2. C. 21.

3Ta yacTb paboTbl BbiJIOXEHA B 03HAKOMUTE/bHbIX Uensax. Ecam Bbl xoTtute noay4nTs paboTy nosHOCThIO, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHuULUe C roToBovi paboToui:
https://stuservis.ru/diplomnaya-rabota/247897



https://stuservis.ru/diplomnaya-rabota/247897

