JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/esse/24897

Tun paboTbl: dcce

MpepmMeT: YronoBHOe NpaBo

NOHMMaTb KaK cTpeMyieHne oboraTnTb TPETbUX JINL, 3@ CHET Yy)KOro NMYLLEeCTBa, He OrpaHU4YmMBas Kpyr numy,
TONIbKO COyYacTHUKamu, 6ams3knmu. BuHoBHbIN, obnagas yxe 4y)KuM nMyLLecTBOM, CaM pellaeT ero AajbHenLwyto
cynbby. Ecnm oH nepefaeT Takoe MMyLLEeCTBO No COBCTBEHHOWN BOJIE€ HE3HAKOMbIM NMLAM, 3TO O3HAYaeT, YTo
n3BJieYeHne BbIrOAbl 415 HEero B TaKOW CUTyaLum NpoOM30LLIN0 B MOJb3y TpeTbero avua. Ansa ksanndukaymm
MOLLEHHMNYECTBa KOPbICTb €CTh, KOria BUHOBHbI OTAAET Yy>KOe MMYLLLECTBO HE TOJIbKO BJIM3KMM, HO U ApYyruM
nnuam, K cyabbe KoTopbiX Yy HEro eCTb Kakon-TO MHTepec.

CMeXXHbIMW coCTaBaMu NpecTyneHUn cnefyeT cYnTaTbh Takue, B KOTOPbIX HECKOJIbKO NMPU3HAKOB COBMNagatoT, HO
rnpw 3TOM OAWNH COCTaB MMeEeT MNpu3HaK, OTCYTCTBYIOLWMNN B 4PYrOM, HO BTOPOM COCTaB COAEPXKUT NPU3HaK,
OTCYTCTBYIOLLNIA B NEPBOM.

KOHKypupyloLwmne HOpMbl OT/INHAKOTCHA OT CMEXXHbBIX HOPM TeM, YTO KOHKYPMPYIOLWaa HOpMa O NpecTynieHnmn
(cmeumanbHasa nam Lenoe) BCcerpa MMeeT BCe MPU3HaKM, cogepxallmecs Bo BTOpon HopMme (obLen nnm 4yactu), n
[OMOJIHUTE/IbHO NPU3HaK, OTCYTCTBYIOLWMUIA BO BTOPOW. A CMeXHble HOPMbl 60/1bLLUMHCTBO MPU3HAKOB, Kak
OTMEYEeHO Bbllle, UMelT CoBMNagatowme, Ho O4HUM WJIN HECKOIbKUMU NPU3HaKaMn oTanyatoTcsa. OTamYalowmnincs
npu3Hak [o/HKeH 6bITb pa3HOro 3HavyeHUs, 06s3aTeNbHO:

- HecoBnagatoLwmm

- N He HaXOAUTbLCSA B COOTHOLUEHUN YaCTy U Lenoro nnbo obuien n cneumnansHOMm HOPM C OTNYaOLWMMCS
NPU3HaKoOM APYrol HOPMbI. B MpoTMBHOM ciyvae 3To 6yAyT KOHKYPUPYOLMEe HOPMbl, @ HE CMEXHbIE.
KOHKypeHLMa 06LWmnx HOpM 0 MOLLIEHHNYECTBE C IOPUANYECKUM U (PaKTUYECKUM ero OKOH4YaHWeM peLlaeTcs B
NoJsib3y HOPMbI C IOPUANYECKUM OKOHYaHMEM U Ha OCHOBaHUM NpuMeHeHusa npasuia 06 obpaTHON cune 3akoHa.
FOpnanyeckn oKoH4YeHo npecTynneHne 66110 BO BpeMs AeCTBUSA HOPMbl B pefakuum defepasibHOro 3akoHa oT 7
MapTa 2011 r. Ne 26-®3 «O BHECEHUNN U3MEHEHUI B YTONI0BHbIN Kogekc Poccnnckonm depgepaunmn».

depepalibHbiM 3aKOHOM OT 7 gekabps 2011 r. Ne 420-P3 «O BHECEHMUN N3MEHEHUI B YIONOBHbIN KOOEKC
Poccunckon ®depepaumm n oTaenbHble 3aKoHoAaTesNbHble akTbl Poccninckon ®defepaumnm» caHKLMS HOPMbI O
MOLUEHHMNYECTBE A0MOJIHEHa OCHOBHbLIM HaKa3aHWeM B BUAE NPUHYyAUTENbHbIX paboT Ha CPOK A0 NATU NeT C
orpaHuyeHnem csobofbl Ha CPOK A0 ABYX JieT naun 6e3 TakoBoro. LaHHbIN 3aKOH CMArYMA CaHKLMI0O HOPMbI O
MOLLEHHMNYECTBE, TakK KakK pacllinpui nepevyeHb asibTEPHATMBHbIX NLIEHUIO CBOHOAbI HaKa3aHWUN.

MpuceoeHne n pacTpaTta - hopMa XMLWEHUS, 38 KOTOpoe npegycMoTpeHa OTBETCTBEHHOCTb B COOTBETCTBUN CO CT.
160 YK Poccunckon depepauun. NprnceoeHne - NpoTueornpasHoe obpalleHne nmuamMmm BBEPEHHbIX UM
MMYLLIECTBEHHbIX 06BEKTOB B CBOIO MOJb3y 6€3 No3BoneHns Bnagensua. gsnsetcs 6e3B03Me3aHbIM OENCTBUEM,
KOTOpOe coBepLlaeTcsa KOpbICTHO (MocTaHoBeHWe OoT 27.12.2007 Ne 51).

Mopn pacTpaTon NOHUMAIOT NPOTUBOMNPAaBHOE AESHNE, YTO OCYLLECTBJIETCS C KOPbLICTHOM uesnblo. Mpn 3ToM Anuo
NCCTpavmBaeT BBEPEHHOE eMy nMyLLecTBO 6e3 No3BosieHNsa Bnajensua: noTpebnsaeT; pacxonyeT; nepefaeT ero
TpeTbuM nuuam. O6bEeKTbl MPUCBOEHMS N pacTpaT B MNOJIHOM Mepe COOTBETCTBYIOT 06bekTaM XULEHUS, a 3TO yXKe
OTHOLWEHNSA COBCTBEHHOCTU. MNpeaMeT Takux AesHUNA - TOJIbKO UMYLLLECTBO, YTO BBEPSAETCA BUHOBHbLIM. YTOObI
npuM3HaTb MMYLLLECTBO BBEPEHHbLIM, MOCTPaAaBLUNIA OOJIKEH UMETb MPaBOMOYNA OTHOCUTENIbHO 3TUX 06BbEKTOB,
KOTOpble BO3HUKAIOT: B COOTBETCTBUM C FPaXKAaHCKO-NPaBOBbIM JOrOBOPOM (XpaHeHue, apeHaa, NepeBo3Ka); npu
HaNM4YMn TPYAOBbIX OTHOLLEHUI UK CcneunaibHbIX NOJIHOMO4YNIA. Bo BCex oCcTasbHbIX Caydaax npecTynieHue
6yneT KBaangpuumpoBaTbCcs No cTaTbe 158 YK.

He cynTaeTCs BBEPEHHbLIM NMYLLECTBO, YTO NepenaBasoCh CyYanHOMY rpa>KAaHWHY UM OXPaHHUKY B MarasuHe.
MpuncBoeHne n pacTpaTa OTMYaeTCA OT BOPOBCTBA TEM, HTO MPU HaPYLLUEHUN Yy>XON COBCTBEHHOCTU He BO3HMKaET
CyLLeCTBEHHOr o Npu3HakKa npectynnaeHuns. NMpecTynHNKOM He N3biIMaeTCs NMYLLEeCTBO Y BNajenbLa, OHO K HeMy
nepexoamuT, UMes Ha TO OCHOBaHMUS.
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