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BBepeHune

B cTpaHax C pa3BMTON PbIHOYHOW SKOHOMMKOW XpaHeHMe KaK Pa3HOBUAHOCTb YCAYr siBASeTCA HeobxoanMbIM 1
BbIFOAHbIM HanpasaeHUeM NpeanpuHMMaTeNbCKon geaTenbHocTn. CaMo XxpaHeHne CTaHOBUTCS Bce bonee
npogeccnoHanbHbIM. B KadecTBe npoeccnoHanbHbIX XpaHUTEsNIEN BbICTYNAOT KOMMEpPYECKMe N HEKOMMepYeckue
opuanydeckme nmua, oCyLecTBASILWME XpaHeHe B Ka4eCTBe O4HOM N3 CBOUX YCTaBHbIX 3a4ay.

Cpean npoteccruoHanbHbIX XpaHuTenen ocoboe MecTo 3aHMMAtOT ToBapHble CKaaabl. [paBuna o gorosope
XPaHeHMS Ha CKNlafe, KOTOPbIA 3aK/lo4aeTCs C BblAavyel ToBapoBiageblaM CKNagCKUX CBUOETENbCTB, MMEoLW X
cuny ueHHbix bymar, - 3T0 04Ha N3 CaMbIX CYLLECTBEHHbIX HOBLLECTB B COBPEMEHHOM [pa)kfaHCKOM Koaekce
Poccuinckon ®epnepaunn. TeM He MeHee, NpaBusia NogobHOro poAa COBEPLLUEHHO He BbICTYMAT O/ HAaLLen CTpaHbl
HOBbIMW anpuopu. B Poccninckon nmnepumn n ga>ke B COBETCKUN NCTOPUYECKMIA NepMNoL 3aKOHOA4aTENbCTBO O
TOBapPHbIX CKMafax N OCyLWEeCTBJISEMbIX UMW onepaunax 6bii10 BNosiHe cchopMmpoBaHo. KpoMe 3Toro, nMmetroLieecs
3aKOHOOaTesIbCTBO O CKJIaZACKOM XPaHEHUM MO CBOEN MNOJIHOTE U AeTaln3NMPOBAHHOCTM MOXKET AaXke yCTynaTb
CTapoMy OoTe4yeCTBEHHOMY 3aKoHOofaTeNbCcTBY. OTCl04a A1 MOHUMAHNA U UCMOJIb30BaHUS Ha NpakKTuKe
HbIHELIHEro 3aKkoHo4aTeNbCTBa O AOrOBOpPaxX XpaHeHUs Ha CKage CyweCcTBEHHOE 3HAaYeHE NMEeEeT NccaenoBaHmne
dopmMmpoBaHusa B Poccum 3aKoHOLaTeIbCTBa 0 XPaHEHUN Ha TOBAPHbIX CKJlajaX, a TakXXe NMpakTUKM ToBapHO-
CKNaackux onepaunnm n obpaleHmnsa CKAaacknx 4OKYMEHTOB.

Pa3BnTne BHYTPEHHEN U BHELLUHEN TOProBJAN CrOCOBCTBYET NOCTOSAHHOMY POCTY NOTPebHOCTN BO BPEMEHHOM
CKNagmpoBaHum ToBapoB. Cenyac y>Ke MOXKHO FOBOPUTb O CO34aHUM 3a pybe>KoM pa3BUTON CKAAACKON MHAYCTpUK,
VMELLLE COOTBETCTBYOLLEE NpaBoBoe obecrnevyeHne. ToBapbl, XpaHALWMECSA Ha CKNaae, MOryT NMoABepraTbCs
OONONIHUTENbHBLIM onepaunsaM, B HaCTHOCTU O4YUCTKE, CyLUKe, MOMELLEeHUIO B 3aLlUNUTHYIO YNaKOBKY, OKpaLLUBaHUIO
ON1S 3alNThl OT pPXXaB4YMHbl. MOryT Tak)xe NMpon3BOANTbLCSA PaboTbl MO COPTUPOBKE TOBapa, YNakKoBKe,
rnepeynakoBke, TECTUPOBaHUIO, MOrpy3Ke n gp.

Bce 37K Bonpockl TpebytoT 4eTKOro NpaBoOBOro peryampoBaHus. Mexay TeMm, Kak bygeT nokasaHo HUXXe, CMTyauums
B AaHHOM ob6nacTun faneko He naeasnbHa.

Cknapckoe xpaHeHuMe nony4vaeT Bce 6onbLiee pacnpoCTpaHeHVe 1 B Hallel cTpaHe, O4HAKo, ero NpaBoBoe
perynmpoBaHne nMmeeT uenbi pag HegoCTaTKOB.

C MOMEHTa, Kak BCTynusia B CUJy BTOpas 4YacTb ['pa>kgaHCKOro kogekca Poccunckon depepaumm npoLsio y>xe
0OCTaTO4YHO BPEMEHUN, TeEM He MeHee, 0 CUMX MOop ero HOpPMbI O A0roBOpe XpaHeHUs Ha CKaage He Haluam
cooTBeTCTBYOLEro oTobpa>keHns B NpakTnke paboTbl TOBapHbIX CKAALOB.

TeM He MeHee, NporpeccMBHoe hOpMMpPOBaHME OCHOBHbLIX OTpaciien HaLMOHaIbHON SKOHOMUKU U CYLLLECTBEHHbIN
pocT ToBapoobopoTa cnocobCcTBOBaIM MHOITOKPATHOMY YBEJIMYEHUIO CMPOCa Ha onpeaesieHHble onepauum no
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norpyske, pa3srpyske, a TakXxe CK1aAnpoBaHNio. YBEIMYEHHbIN CNPOC Ha YCJYr Mo CKNaACKOMY XPaHeHuto
TOBapOB CrPOBOLMPOBA POCT KOJIMYeCTBa TOBapPHbLIX CKNaAoB. B nocnegHee Bpemsa A0roBop CKAaACKoOro
XpaHeHuns aBnseTcsa ogHUM 13 Hanbonee BocTpeboBaHHbLIX MEXAHM3MOB peann3aunmn npeanpuHMMaTeIbCKON
[eATeNbHOCTU B YC/IOBUAX HbIHELLHEr0 PbIHOYHOr0 X035aMcTBa. Icnonb30BaHWe AaHHOW AO0FOBOPHOWN KOHCTPYKLUN
Mo3BOJISET ONTUMMU3UPOBATL YC/IOBUA NPOJa>KN TOBApOB, B CyLLECTBEHHON Mepe yMeHbLUWB 3aTpaThbl B cdepe
JIOTUCTUKN, a TakXXe BBeAeHMe B CBOOOAHLIN 060pOT Takoro BuAa LieHHbIX ByMar Kak cknaackue CBUAETeNbCTBa.
OpHako, 10 CerofHsLIHEro BpeMeHn NHCTUTYT CKNaACKOro XpaHeHNs A0 CMX MOp He BOLUEeJ B HMCJ10 OO bEKTOB
MPUCTaNbHOIr0 N3y4YeHnsa CrneymasncToB N He BbICTYMaa NnpegMeToM AeTallbHOro Hay4YHoro uccsiefoBaHus.
MpoBefeHHble B NociegHNe roabl UCCnefoBaHns B chepe CKNaACKoro XpaHeHMs Kacaanucb TOJIbKO OTAesbHbIX
Y3KMX BOMPOCOB, He 3aTparveas npu 3Tom obwme npobsiembl 4OroBopa XpaHeHNS Ha CKage.

B cBoOl0 o4epenb Takoe HEBHMMaHWE K BCECTOPOHHEMY U3YYEeHUIO LOroBOpa CKJIAACKOro XpaHeHNa HeraTuBHO
CKa3asloCb Ha NpPaKTUKe peann3auunm noJIOKEHNN FPaXKAaHCKOro 3aKkoHoAaTeIbCTBa, KOTOPbIE MOCBSALLLEHbI
JaHHOMY BUAy forosopa. Hepepnko y cy6bekToB NnpeanpuHMMaTesbCKOM AeATEeNIbHOCTY NOSABASIOTCS
MHOIO4YMCSIEHHbIE BOMPOCHI O MOpsiAKe peasn3auunm NosIOKEHUN 0 CKNaACKOM XpaHEHNN, KOTOpbIe 3a4acTyio
pa3pellalTcs HenpaBuibHO. laHHOe 06CToATEeNLCTBO CNOCOBCTBOBAJIO TOMY, YTO OPraHM3auum uayT Ha
3aKJilo4eHne 0bbl4HOro AOroBopa XpaHeHns, He NPUMEHSS NpenMyLLecTBa A0roBOpa XpaHEHUS Ha TOBapHOM
cknage.

BmecTe C TeM B COBPEMEHHO 3KOHOMUYECKOM AeATENIbHOCTU CKIaACKOoe XpaHeHne npeacTasnseT cobon oanH n3
Hanbonee BaxkHbIX BU3HeC-NpPoLLECcCOoB, MO3BOMAIOLLNN Ha BbIXOAE CO3A4aTb YETKYIO N OTJIaXKEHHYIO CUCTEMY
yrnpasJieHus 3anacamMmu 1 KoopanHauMm ToBapHbIX NOTOKOB. COOTBETCTBEHHO OCHOBOW AJ15 3(PPeKTUBHOMN
opraHm3aumun CKJIaACcKMX onepaunii Ao/HKeH ABJISTbCSA, B TOM YUC/E, OTNa)KeHHbI MeXaHN3M MpaBoBoOn
pernamMeHTauUMn JOroBopa CKAaACKOro XpaHeHWs, NoAKPenIeHHbIN BCECTOPOHHeN Hay4HoW pa3paboTkon
npobaem, BO3HUKAOLLMX B MPOLLECCe YperyampoBaHua COOTBETCTBYIOLLNX 06LECTBEHHbBIX OTHOLLEHWIA.
TeopeTnyecKyto OCHOBY MCCAeA0BaHNA COCTaBUAM TPYAbl POCCUNCKUX U psAa MHOCTPaHHbIX aBTOPOB B cepe
rpa>KAaHCKOro npaBa Mo BOMNpocaM, KOTOpble MMEIT OTHOLWeHWe K TeMe nccnegosaHus: . A. AHgpees, M. .
BparuHckui, B. B. ButpsaHckuia, A. B. Fabos, C. M. M'puwaes, M. B. HoBuk, I'. ®. LLlepweHeBnY 1 MHOrne apyrue.
MoMmnmo paboT KNacCMKoB LMBUANCTUKN, NPU NOAFOTOBKE AUMJIIOMHOWN paboTbl NPUMEHAANCH TakXXe Tpyabl
COBpeMeHHbIX NPaBoBefoB B 06/1aCTW CKIaACKOro XpaHeHns B BUAE MHMOPMaLMN U3 KHUT 1 cTaTeln, CNpaBOYHO-
MHMOPMaLNOHHbLIX NPaBoBbIX cucTeM «fapaHT» N «KoHCyNbTaHTI0C».

MpakTnyeckas 3Ha4MMoCTb paboTbl COCTOUT B TOM, YTO AaHHOE UCC/ief0BaHNE MOXXHO NPUMEHATL B
npenofaBaHNN TakKNX AUCUNMINH, Kak «[ pakaaHCckoe npaBo», «lpeanpuHUMaTesibCKoe NpaBo», «X039NCTBEHHOE
npaBo» N HEKOTOPbIX OPYrunX.

Ob6bekTOM ANNJIOMHON paboThl BbICTYMNaOT obLecTBEeHHbIE OTHOLWEHNA B 061acTy AOroBopa XpaHeHNs Ha
TOBapHOM Ckiaje.

MpeoMeToM ANMNAOMHOIO NCCAeA0BaHUA BbICTyNaeT TeopeTUYeCKU aHain3 HOPM rpaKaaHCKoro
3aKOHOLaTeNbCTBa, PeriaMeHTupyoLwme Boille 0603Ha4YeHHble OTHOLLEHMS.

Llenb naHHon paboTkl - paccMOTpeTb 0COBEHHOCTM [OroBOPa XpaHEHWs Ha TOBApHOM CKiagje.

Ncxopa v3 uenun nccnenosaHnsa HeobxoAMMo pelnTb pad 3ajad:

- pacCMOTpeTb CTaHOBJIEHNE 3aKOHO4aTeNbCTBa O AOroBOpax CKAALCKOro XpaHeHus;

- onpenesinTb MOHATME U CYLLHOCTb LOroBOpa CKJIaACKOro XpaHeHus;

- pacCMOTpPEeTb CTOPOHbI A0OrOBOPa XPaHEHUA Ha TOBAapHOM CKJ1aAae;

- 0603Ha4YMTb NpeaMeT AOroBOpa XpaHEHNSA Ha TOBAapHOM CKage;

- BbISIBUTb 0COBEHHOCTM 0hOpMJIEHMS [OrOBOpa CKAAACKOr0 XpaHeHNs;

- paccMoOTpeTb 0COBEHHOCTU NCMOJIHEHNSA LOrOBOpPa XPaHEHNSA Ha TOBAapHOM CKJlage.

MeTopnonormyeckyo ocHoBy paboTbl COCTaBAAIOT COBPEMEHHbIE METOAbI TEOPUWN MO3HAHWSA, BKJIOYas:
NCTOPUYECKUIA, CPaBHUTENbHO-NPaBOBOW, JIOFNKO- IOPUONYECKNIN, CUCTEMHO-CTPYKTYPHbIN, OpMasibHO-
Jlorn4yecknn n gpyrue.

1 MNMoHATME U CTaHOBNEHNE XPaHEHNS Ha TOBAapHOM ckage
1.1 CtaHoBNEHME 3aKOHOaTeNbCTBA O A0r0BOpax CKAAACKOIro XpaHeHus

B cTpaHax C pasBMTON PbIHOYHOWN SKOHOMMKOW XpPaHEHME KaK Pa3HOBULAHOCTb YCIyr SABASETCA HE0H6X0AUMBIM 1
BbIFrOLHbIM HanpaB/ieHWEM NpeanpuHUMaTeNbCKo AeaTeNbHOCTU. CaMo XpaHeHne CTaHoBUTCS Bce bonee
npodeccnoHanbHbIM. B KayecTBe NpodeccuoHanbHbIX XpaHUTENEN BbICTYNAOT KOMMepYecKe N HeKoMMepYeckne
IopuanYeckne nuua, oCyLLeCcTBASIOLWNE XPaHEHNE B KaYeCcTBE OHON U3 CBOMX YCTaBHbIX 3a4au.



Cpeawn npodeccrnoHasbHbIX XpaHuTenen ocoboe MecTo 3aHNMAOT TOBapHble CKNaAbl. Pa3sBuTtrne BHYTPEHHEN n
BHELUHEN TOProBan CnocobCTBYET MOCTOSSHHOMY POCTY NOTPEOHOCTN BO BPEMEHHOM CKIaANPOBAHNN TOBAPOB.
Cenyac y>xe MO>XXHO roBOpMTb O CO3AaHUK 3a pybe)KoM pa3BUTON CKNAACKOA MHAYCTPUMX, UMEIOLLLEN
cooTBeTCTBYlOLLee NpaBoBoe obecnevyeHne. ToBapbl, XpaHALLMECA Ha CKAa4e, MOryT noasepraTbCcs
OOMNOSIHUTENIbHLIM OMepaLnsaM, B HaCTHOCTU O4YNCTKE, CYLLKe, MOMELLEHNIO B 3alLNTHYIO YNaKOoBKY, OKpaLllnBaHUIO
0115 3alNTbl OT pPXXaB4YMHbl. MOryT Tak)Xe Mpou3BOANTbLCS PaboTbl MO COPTUPOBKE TOBapa, YNaKoBKe,
rnepeyrnakoBke, TECTUPOBaHMIO, MOrpysKe u ap.

HaHHasa pa3HOBMAHOCTb 06583aTeNbCTB XpPaHEeHS NpeacTaBaseT ocobbI NHTepecC B CUly TOro, 4TO AOroBOpP
XpaHeHMSA Ha TOBapHOM CK/lafe uMeeT Ba)KHOe 3HavyeHune B nmyLiectseHHoM obopoTe, a ero cneunduka
CKNlagbiBanacb B T@YEHME MHOMMX NET MyTeM CUHTE3a HaUMOHaIbHbIX NPAaBOBbLIX CUCTEM N 0ObI4YaeB
MeXXAYHapoaHOW TOProBau.

MpaBuna o OrosBopax CKAafCKoro XpaHeHMs, 3aKlo4aeMblX TOBapHbIMM CKAladaMin C BblAavyen ToBapoBiagesbLam
CKNIaACKUX CBUAETENLCTB, MMELWNX CUY LEeHHbIX ByMmar, - 04Ha N3 CaMblX 3HAYUTESbHbLIX HOBEJI1 B HbIHE
aencreyolweM NpakgaHckoro kogekca PO (ganee MK PO) [2]. OgHako npaBuia Takoro poga Aasa Poccmn oTHIOOb
He HoBble BoobLLe.

XpaHeHVe Ha TOBapHOM CKJlaje fABJIAeTCs Pa3HOBUAHOCTbIO AOroBopa XpaHeHns. KOHCTpyKUmMa Jorosopa
XpaHeHunsa (depositum) 6bina nogpobHo paspaboTaHa ele puMCKUMKU OpUcTaMu. B pumckom npaBe oH
paccMaTpuMBasCsa Kak peasbHbln 4OroBop (contractus rei), no KOTOpoMy NMLO, NMOJy4YUBLLEE OT APYroro amua
WHANBMAYAJSIbHO ONpeAesieHHYI0 Bellb (MokaXKenpuHMMaTe b, XpaHUTenb, Aeno3utapui), 06a3biBanoch
6e3B03Me34HO XpaHUTb €e B Te4yeHne onpenesieHHoro cpoka nam Ao soctpebosaHms, n Mo OKOHYaHNN XPaHEHUSA
BO3BPaTUTb B LLEJIOCTU N COXPAHHOCTW 1Ly, NepefaBLlUeMy BeLlb Ha XpaHeHne (NnoknakegaTesio, AenoHeHTY).
[oroBop xpaHeHus, Uan NoKAa>Kn, Kak OH MMEHOBAJICA B POCCUNCKOM Fpa>kAaHCKOM MpaBe, BNepBble Halles CBoe
oTpa)keHue B cTaTbe 49 Pycckon npaBabl. 13 TeKCTa cTaTby cnenyeT, 4TO AOroBOp 3akjtovaeTca 6e3 ceunaeTenen
(nocnyxoB.), a B c/lydae cnopa Mexxay CTOpPOHaMu Mo NoBoAy TOXKAECTBa BELLW XpaHUTEeNb, 419 0TBOAa OT cebs
06BMHeHMSA B cyae, 06a3aH 6bl1 MPON3HECTN KAATBY, YTO ABAAIOCHL 6E€CCMOPHBLIM U JOCTAaTOYHbIM
[OKa3aTenbCTBOM. Takoln crnocob foKasbiBaHUA ABNANCS CNeACTBUEM TOr0, YTO MOKJ1aXka pacCMaTpuBanach B
KayecTBe AgpyxecTBeHHOM caenkm [16, c. 18].

BmecTe ¢ TeM Pycckas npaBAa He cogep>kasia HOpM, peryanpyowmx oTBETCTBEHHOCTb CTOPOH MO AOroBopy. 3To
CyW,eCTBEHHO OT/InYaeT ee oT [NCKOBCKOW CYyAHOW FpamMOThbl, B KOTOPOW 0TMeYasica onpenesieHHbIn nporpecc B
3aKOHOJaTeNIbHOM PeryampoBaHUM AOrOBOPHbLIX OTHOWEHUI XpaHeHnsa. B 4acTHOCTKW, nocnegHAa coaep kana
HOpPMbI, NpefycMaTpuBaloLme TaKkyo OTBETCTBEHHOCTb. [ICKOBCKas CyAHas rpamMoTa BBeJsia NMMCbMeHHYI0 opMy
[Orosopa, CTUMyMpoBasia pa3BUTME TOProBbIX OTHOLIEHW, BBOAS YMNPOLLEHHbIE Npouenypbl A8 TOProBbiX
ngen, a Takxxe peryavmpoBasa XpaHeHue B ciydae YypesBblHalHbIX 06CcToATeNbCTB. He ocTanaeT 6e3 BHMMaHuA
MNckoBCKas cyaHas rpaMoTa M NOPSAoK NpeabsasneHns TpebosaHmn, paspaboTaB cneunanbHblA BUL XPaHEHNS B
cnydae cypebHoro cnopa - cekBecTp.

B 1649 roay B CobopHOM ynoxxeHunn uapsa Anekcesa MuxainoBnda nosiBNAETCS cneunanbHas rnaesa «06 otaade n
NPUHATUM Ha COXPaHeHne NpegMeToB». B Hel JOroBOp XpaHeHUA peryampoBancsa 4OCTaTo4HO noapobHo. B
4aCTHOCTW, JaBasloCb onpefeneHne Belen, nepeaBaeMbiX Ha XpaHeHne. T0OBOPMAIOCH O MpaBax M 064a3aHHOCTAX
CTOpPOH Mo gorosopy [16, c. 18].

Cnepyiowmin 3Tan pa3BuTuUa AOroBopa NoKJaXkm Havancs ¢ npuHaTnem B 1832 roay Ceoga 3akoHoB Poccminckon
Nmnepun. LOroBop XxpaHeHUs XapakTepmn3oBaJsiCa Kak corialleHune, B CUy KOTOPOro o4Ho nmuo oba3biBaeTcs K
COXPaHeHNIo ABMXUMOW Belln, OTAAHHOW eMy A8 3ToW uenn gpyrum nuuom. Cnenysa TpaguumaMm pumMcKoro
rMpaBa, Ha XpaHeHne 0TAaBaIMCb TOJIbKO ABMKMMbIE HEOAYLLIEBJIEHHbIE BELLN.

AHaNOrM4YHO PUMCKOMY MpaBy 3aKOHOOATENbCTBO POCCMNCKON nMnepumn paccMaTpmMBano OrOBOP XPaHEHUS KakK
peanbHbI 1 6€3B03Me34HbIN, HO MPY 3TOM OHO HE MCKJI0Yasio COrlacoBaHHOM MeXAy CTOPOHAaMU BO3MOXHOCTU
BO3HarpakAeHuns 3a xpaHeHune. [1oroBop 3ak04aeTCsa Kak B YCTHON, TakK N B MMCbMEHHON hopMe. YCTHasa popmMa
cyMTanacb UCKIYEHNEM 1 AoNyCKanacb TO/IbLKO B CTPOro onpefesieHHblX cnyyasx [8, c. 421].

B Poccuinckon Nmnepunmn n gaxxe B Cosetckom Poccmn (CCCP) H3MOBCKOrO Nepnofa 3aKOHOA4aTeIbCTBO O TOBAPHbIX
CKJlafax N CoBepLUaeMbIX MU onepaunax 6110 4OCTaTOYHO pa3BUTo. Bonee Toro, AencTByloLLEee
3aKOHO4aTeNIbCTBO O XPaHEHUN Ha TOBAaPHbIX CKJjladax No CBOen NoJIHOTE N AeTa/IM3NPOBAaHHOCTU yCTynaeT
CTapoMy POCCMNCKOMY 3aKOHOAATeNbCTBY. [103TOMY A1 MOHMMAHUA N MPUMEHEHNS Ha NMPaKTUKe COBPEMEHHOI O
3aKoHOOaTeNIbCTBa O AOroBOpax CKAAACKOr0 XpaHeHNs Ba)KHOe 3HaYeHne nMeeT usydveHune passutus B Poccunm n
3apybexKHbIX CTpaHaxX 3aKoOHOA4AaTeNbCTBA O XPaHEHUN Ha TOBapHbIX CKNaAaX, a TakXXe NpPaKTUKM TOBapHO-
CKNaACKnx ornepaunin n obpalleHns CKIaackKnx 4OKYMeHToB [6, c. 54].

[MepBble TOBapHble CKNaAbl, Ha3blBaBLUMECS A0KaMU, NosaBuanChL B koHue XVIII B. B AHrnun. bnarogapsa ceoemy



3HaYEHWUIO ONA pa3BMTUSA TOProBAM TOBapHble CKAaAbl B TeYeHne NepBon NoaoBMHbl XIX B. Noay4nnm
pacrnpocTpaHeHne B paje pa3BuTbiX CTpaH 3anagHon Eeponebl. [puBiekaTesIbHOCTb TOBAPHbIX CK1ag0B
NposiBNSAacCh HE TOSIbKO B TOM, YTO OHM AaBasjv 3HayMTeNbHble yAo6CTBa ANA XpaHeHUs, CTpaxoBaHus,
TaMO>XEHHOro o)opMAEeHUA N Nepenpofa>Kn ToBapoB. ToOBapHbIe CKAaAbl, KpOMe TOro, Co34asin HOBYIO CUCTEMY
TOProBOro KkpeanTa, OCHOBAaHHYIO Ha BEKCEJIbHOM 1 3aJ10r0BOM rnpase. TOBapHbIA CKNaf BblAaBas X038MHY ToBapa
cneumanbHbln JOKYMEHT - BappaHT, KOTOpPbIA MOr 6biTb MCMOJIb30BaH XO3AMHOM A1 MNOJyYEHUS 3aliMa NyTeM
rnepepayn BappaHTa 3aiModasLy C 0OJrOBOM HaANUCbLIO Ha HeM. pu 3ToM Bo3BpaT foJira obecneymsancs
3a/I0roBbIM NPaBOM 3aiMoaBLI@ Ha ToBap, CAAHHbLIN Ha CKiaj no BappaHTy. BappaHT nogobHo Bekcento Mor
nepepasaTbCA APYrUM AnLam no rnepegaToyHbIM HaANUCAM.

B Poccun ToBapHble CKiaabl CTann Bo3HUKaTb B 70-x rogax XIX B. 30 mapTa 1888 r. 661710 n3gaHo Mono)xeHue o
TOBapPHbIX CKNafax, KOTOpoe 3aTeM BOLLIO B YCTaB Toproebin (CBog 3akoHOB Poccuinckon Mmnepun, T. XI, 4. 2).
MpaBuna o TOBapHbIX CKMajax 04eHb NOAPOOHO persamMeHTUPoBaIn NOPAAOK (POPMMPOBaAHMSA CKIAL0B, XpPaHEHUSA
(Noknaxu, Kak Ha3blBa/n B CTapuHy) TOBaApOB, peajin3auna TOBapHO-CKIAACKNX onepaumnini TOBapHbIMWU CKaagamu,
MopsaaoK BblAauun n obpalleHnsa CKNagoyHbiX CBUOETENbCTB ABYX BUAOB - ABOMHOIO U npocTtoro [6]. A y>xe B 1917
r. pasBuTUE TOBAPHbIX CKMIanoB B Poccum npepBasock [16, c. 19].

C Ha4YasIoM HOBOW 3KOHOMMUYecKon NonnTukn B CCCP aeaTenbHOCTb TOBAPHbIX CK1agoB BO306HOBMAACk. bbin
M34aH paL HOPMaTUBHLIX aKTOB, PErYJINPYIOLLNX UX AeATeNbHOCTb, B TOM Yucse rnoctaHosneHmne UMK n CHK CCCP
0T 4.09.1925 «O goKyMeHTax, BblAaBaeMbIX TOBAaPHbIMM CKJIafiaMun B MPMEMe TOBapOB Ha xpaHeHune» [60]. JaHHbIM
MNocTaHoBNeHMeM Bblna oopmieHa BbiAadYa TOBapHbIMM CKNaAaMu Kak ABOMHbIX, Tak N MPOCTbIX CKAaACKUX
CBNAETEeNbCTB, MMEIOLWMX 3Ha4YeHMe LLeHHbIX ByMar, a TakXXe BCEBO3MOXHbIX CKAAaACKUX KBUTaHLun, C
OKOHYaHMeM Hana o6opOoTHbIE CKNafCKMe AOKYMEHTbI, B TOM YUCS1e BappaHThbl, YTPaTUAM CBOE NpaKTuyeckoe
3Ha4veHue [6, c. 56].

pakgaHckuin kopgekc PCOCP 1964 r. [5] xoTs n yaennn AoCTaToO4HO MHOIO BHUMaHNSA [OrOBOPY XPaHEHUS,
O[HaKO He 0Tpa3ua crneympuKky CKIagCckoro XpaHeHUs U He BbIAENNA ero B KayecTsBe 0cob0oi pa3HOBUAHOCTM
[O0roBopa XxpaHeHus.

BnepBble focTaTO4HO NoapobHas pernaMmeHTaumsa OroBopa CKAaACKoro xpaHeHus bbiia gaHa B 4. 2
pakpaHckoro kKogekca PO [2], BcTynuswen B cuny 1 mapTa 1996 r. BMmecte ¢ TeM 'K PO 06beKTUBHO He Mor
y4ecTb BCcex 0cobeHHOCTEeN yKa3aHHOIro A0roBopa M, B HaCTHOCTN, NopsAKa BbiNyCcKa 1 obpalleHns cneumnanbHbiX
LLeHHbIX ByMar, aMnTpyeMbiX Npy caavye ToBapa Ha CKNaA AN XPaHEeHUs - CKNaACKMX CBUAETENbCTB.

B cBs3u ¢ aTmm lNocypapcTteeHHas Oyma Poccuinckon ®epepaunm csomm NoctaHoBieHneM oT 16 gekabps 1998 r.
Ne 3393-11 «O npoekTe ®epepanbHOro 3akoHa «O ABOMHbLIX U MPOCTbIX CKAAACKUX CBMAETENbCTBaX» NOCTAaHOBUA
MPUHATbL B NEPBOM YTEHUWN 3TOT 3aKOH 1 HanpaBuTb ero Mpe3ungeHTy Poccunckon ®epepaumn, B CoseT
denepauynn, KOMUTETHI U KOMUCCUK TocypapcTBEHHON ayMbl, MNpaButenscTBy Poccuinckon depepaumn, B
3aKoHoAaTesNbHble opraHbl cybbekToB Poccuinckon ®epepaunn. MNpu 3Tom BbISI0 yCTAaHOBJIEHO, YTO NMOMPABKN K
YKa3aHHOMY 3aKOHOMPOEKTY A0JIKHbI Oblin HanpaBnasaTbca B KomuteT FocypapcTtBeHHon Oymbl no 6iog)xxetam,
Hanoram, 6aHkam 1 pnHaHcam o 9 aHBapsa 1999 r. OgHaKo A0 HACTOSLEro BPEMEHU 3TOT 3aKOH TaK 1 He bbin
npuHAaT [16].

HeobxoanMoCTb NPUHATKA CNeunasibHOro 3akoHa obycnoBneHa cnegyowmm. Hopmbl F'pa)kA4aHCKOro Kogekca,
MOCBSLLEHHbIE YKa3aHHbIM LleHHbIM ByMaram, TpebyloT CyLeCcTBEeHHbIX AOMOJIHEHUN N KOHKPEeTU3aumun.
depepabHbI 3aKOH 0T 22 anpens 1996 r. Ne 39-03 «O pblHKe LeHHbIX ByMar» [4] He coaep>XUT HOPM, HanpsMyio
OTHOCSALLUUXCHA K TOBapOpacnopsagnTesibHbIM JOKYMEeHTaM, SABAAIOLWNMCA B COOTBETCTBMN C 3aKOHO4ATE/IbCTBOM
Poccunckon depepaumm LeHHbIMN Bymaramu.

OfHaKo B KOHEYHOM MTOre nocse aantenbHbix obcyxaeHun FocygapcreseHHas Ayma PO nocumntana
Heuenecoobpa3HbIM fafibHenee paccMoTpeHne PefepanbHOro 3akoHa «O ABOWMHbLIX U MPOCTbIX CKaACKNX
CBMAeTeNbCTBax» U NpuU3Hana yTpaTuswmnM cuny NoctaHosneHue FocygapcreeHHon Oymbl oT 19 masa 2004 roga Ne
532-IV ' «O cornacutenbHon kommccum no degepasibHOMY 3aKOHY «O OBOMHBLIX N MPOCTbIX CKAAACKUX
cBMAeTeNnbCTBax».

B HacTosAwee BpeMs BbiMyCK 1 obpalleHne CKIagckmux CBUAeTeNbCTB NoMnUMo HOpM TK P® Takxxe peryampyoTcs
06LLMMM NONOXKEHNAMM 3aKOHA O PbIHKE LEeHHbIX BymMar 1 Apyroro 3aKoHo4aTeNbCTBa, PErYIMPYIOLWEro BbINMYCK U
obpalueHmne beHHbIx bymar. Mpu 3TOM CyLWeCcTBYIOT OTAE/bHbIe MOA3AaKOHHbIE aKTbl, KOTOPbIE PEryanpyoT BbiMyCK
n obpalleHmne CKNnagCkux CBUAETENbCTB A5 OTAE/IbHbIX BUAOB XPaHeHUS.

Dencreyowmn TK PO Bo3poann B Poccnm ToBapHble CKNaabl B UCTUHHOM MX 3HAYEHUM - KaK Creunaan3npoBaHHbie
opraHm3aumu, ocyLlecTBsoWme npearnpuHUMaTesibCKoe XpaHeHe ToOBapoB C NMPaBoM Bblga4vn CKAaACKNX
OOKYMEHTOB, UMeLLNX CUAY LLeHHbIX TOBapopacnopaanTenbHbix bymar.

Taknm obpa3omM, 3aKOHO4ATENbCTBO O [OrOBOPE XPaHEeHUs Ha CKNaAe, Kak O4HOM M3 OCHOBHbIX 4OrOBOPOB



XpaHeHns rpa>kaaHCKo-nNpaBoBoro o6opoTa, 3a BeCb CBOW A0BOJIbHO ANMTESNbHbIA NEepuoL CTaHOBAEHNSA
npeTepneno passinyHble TpaHchopmaumu.

B npouecce hopMUpoBaHnA CKIaACKOe XpaHeHne NPoLLIo onpenesieHHble 3Tarbl CBOEro pa3BUTUSA, Ha4YMHas C
AHTWYHOrO M 3aKaH4YMBas COBpeMeHHbIM nepuoaoM. IMeHHo Toraa, ewe B gpeBHeM PumMe 6binn co3aaHbl BCe
npeanocbIsIKN A5 NOABJIEHMUSA AOr0BOpa CKAAACKOro xpaHeHus. B Poccuun, Brnepsble, 3aKpenuBLLNN HOPMbI O
xpaHeHun 6bin F'K PCOCP 1964 roga. OgHakKo B HEM He CcoAep>XanocChb AaXKe YNMOMUHAHMA 0 CKNaACKOM XpaHeHUN
Kak 06 ocobom Buae paccMaTpMBaeMoro Aorosopa. B otnnyme ot Hero, AencTByoWMn Fpa>kaaHCKMn kogekc PO
He TO/IbKO yKa3aJl Ha CyLeCTBOBaHWe XpaHeHns Ha TOBAapHOM CKJlaZe, HO U MOCBATUA 3TOMY BUAY XPaHEHUs
oTAeNbHbIN Naparpad cooTBeTCTBYOLWeN rnasbl. [NaBa 47 MK PO cywecTBeHHO yBennyuna n obHoBuIa Becb
CNeKTpP 3aKOHOoAAaTesIbHbIX HOPM, KOTOPbIE PeryinpyoT OTHOLLEHMS MO XPaHEHMUIO BeLllen Ha TOBapHOM Ckiaje.
Beab K PO npegycMoTpen Takme nosioXKeHus, KoTopble He 6bian 3akpenneHsl B npeabiayuwem Kogekce 1964 r. A
3TO OTBEYaeT COBPEMEHHbLIM peasnaM, KoTopble AUKTYeT TeXHNYECKUI nporpecc.

CerofHa cknagckue onepaunm rnoay4varoT LWNPOKOe pasBuTume, No3ToOMy AOroBOp CKAALCKOrO XpaHeHus
CTaHOBUTCSA NpegMeTOM Hay4HbIX UCCNea0BaHNN.

1.2 MoHATUE 1 CYLWHOCTb A0roBoOpa CKNAACKOIro XpaHeHus

Mo [oroBopy CKNaACKOro XpaHEHUA TOBAPHbIN CkNag (XpaHuTesnb) 0643yeTcs 3a BO3Harpa>kaeHne XxpaHuTb
ToBapbl, NepefaHHbIe eMy TOBapoBaafenbLeM (NoKna)kefaTesem), 1 BO3BpaTUTb 3TW TOBapbl B COXpaHHOCTHY (. 1
CT. 907 TK P®). B oT/inyme oT 06bIYHOrO0 OOroBOpa XpPaHEHUSA 3TOT AOrOBOP BCerga sABaseTcs Bo3Me3nHbiM. Kpome
TOro, OH ABnseTCcs No obLiemMy npaBuay peasbHbIM.

CybbekTaMum 3TOro 4OroBopa BbICTYMaOT NMpeanpuHuMaTenn. XpaHuTenem ABAsaeTCsA TOBapHbIA CKaapg, TO eCcTb
opraHmsauus, y KoTopon npegnpuHuMaTenbCckasa AesaTeNbHOCTb 3aK/lo4aeTCcs B XpaHeHU TOBapOB 1 OHa
OKas3blBaeT, B CBA3U C 3TUM, ycayru (4. 2 n. 1 cT. 907 TK P®). To eCTb, TOBapHbIM CKJIaZlOM BbICTYMNaeT TOJIbKO
opraHm3aums, KoTopas 3aHMMaeTCa XPaHEeHNEM KaK NpeanpuHMMaTesIbCKON AeATeSIbHOCTbIO.

Kak npaBnibHO OTMEYEHO B InTepaType, AaHHbIA OrOBOP B CTPOrOM CMbIC/IE 3TOrO CJIOBa He MOXKET BbITb
KOHCEHCYyaJibHbIM, MOCKOJIbKY NMpeAnosiaraeT BblAavyy CKAafACKUX OOKYMEHTOB, KOTOpas He MOXXeT bbiTb
npon3BeaeHa 6e3 peanbHOro NPUHATUSA TOBapa Ha XxpaHeHue [21].

OTaenbHble pa3HOBMAHOCTU 3TOr0 4OroBopa MOryT nNpefycMaTprBaTb 0643aHHOCTb TOBAapHOro CKiaaa NpPUHATb
Ha XpaHeHne KOHKPETHYIO NapTuio ToOBapa B onpefesieHHbIN CPOK (Takon [OoroBop MOXKET ObITb 3aK/II04EH U KakK
npeaBapuTenbHbIA AOMOBOP CKAAACKOIr0 XPaHEHUS) NN XXe NPUHMMaTb Ha XpPaHeHne ToBapbl ornpeaesieHHoro
acCopTUMeHTa B TeYyeHune onpenesieHHOro nepmoaa BpemMeHun (Takom AOroBOpP MOXKHO Ha3BaTb reHepasibHbIM
[O0roBOpPOM XpaHeHUsa Ha TOBAapHOM CKJage).

[oroBop xpaHeHns Ha TOBAapHOM CKJlafe ABJISeTCA 04HOW 13 pa3HOBUAHOCTEN OOroBOpa XPaHEeHUs n
COOTBETCTBEHHO Ha Hero pacnpocTpaHATCA obLme NosoXKeHNA 4OroBopa XpaHeHnsa. Bmecte ¢ Tem B 'K PO ecTb
pAL HOPM, PEryINPYIOLWMX TOJIbKO AaHHbLIA AOroBOp, YTO 00yCNOBNEHO CreundunKon ero cybbekTHOro coctaBa, ero
00beKTOB, a Tak)Xe 0COBEHHOCTAMUN CcodepPXaHMSA U 0POPMJIIEHMS, YTO B CBOKO o4epedb 06yCcnoBieHO
HeobX0ANMOCTbIO YCKOPEHUS 1 yNpoLeHns ToBapHoOro obopoTa.

[oroBop CKNafCKoro XxpaHeHns HeobxoAMMO OTAMYaTb OT MHbLIX 4OrOBOPOB, 3aKJl0YaeMbiX TOBApPHbLIM CK1agoM, U
npexae Bcero oT 4OroBOPOB, NpeAycMaTpuMBatloLWmnx 06493aHHOCTb TOBAapHOro CKiaga NpuUHATbL TOBapbl Ha
XpaHeHMe, T.€. KOHCeHCYasibHbIX AOr0BOPOB (Kak NpodecCUoHasbHbIN XpaHNTE b TOBAPHbINA CKAa[ Ha OCHOBaHUMN
n. 2 cT. 886 MK P® mMoxeT 3ak/o4aTbh Takne Jorosopsbl). Takoro pofa A0roBopbl MOryT npegycMaTpuBaTh
06513aHHOCTb TOBApHOIro CKaafa NPUHATbL Ha XpaHEHNE KOHKPETHYIO NapTUio ToBapa B onpefesieHHbI CPOK Uan
»Xe NpUHMMaTb Ha XpaHeHne ToBapbl OrnpenesieHHOro acCopTUMEHTa B Te4eHne onpefeneHHoro nepmona BpeMeHun
(Takon nOroBOp MOXKHO Ha3BaTb FreHepasibHbIM AOFOBOPOM XpPaHEHUA Ha TOBapHOM cknage) [6].

O3HayvyeHHble [OroBOPbl, HECMOTPSA Ha X HanNpaB/EHHOCTb Ha XpaHeHMe TOBapOB, He MOryT bbiTb
KBaMUUMPOBaHbI KaK AOrOBOPbI CKIaACKOro XpaHeHns, Tak Kak ob6s3aTeNlbHbIMU CBONCTBaMM NOCAEAHUX B CUITY
CT. 907 T'K PO gBnsoTCA (Hapagy C ApyrMMu CBOMCTBaMM) peasibHbI XapaKTep Aorosopa (ToBap A0JKeH 6biThb
rnepefaH Ha TOBapHbIN CKNaj) 1 BblAa4va B NOATBEPXKAEHNE MNPUHATUSA TOBapa Ha XpaHeHne CKAaLCcKoro
[OKYMeHTa. BbllweonncaHHble [OroBopbl 0 NPUHATUM B ByayLieM ToBapa Ha XpaHeHue Cay>KaT AULlb IPUANYEeCKOon
OCHOBOW 4151 3aKJII0YEHNA OOrOBOPOB CKAAACKOIro XpaHEHWS, HO HE ABASAIOTCA CaMUMM LOr0OBOPaMM CKAALCKOro
XpaHeHWs B CTPOroM, TOYHOM CMbICJ1Ie 3TOro C/10Ba.

OTHOLWEeHNA XpaHeHNa Ha TOBAapHOM CKJlafe Brepsble B Poccnum yperynnmposaHbl Ha ypoBHe 'K P®. Ho npuHaTbie BO
BHeLIHeToprosoM obopoTe cTaHAapTbl CKNAACKOr0 XpaHEHUS B Te4eHMe A0JIrOro BpeMEHW NCNO0JIb30BasNCh
COBETCKMMU N POCCUNCKNMU OpPraHnu3aLmMaMmn BO BHELLHEIKOHOMMYECKON aeaTenbHOCTU. MosTomy B TK PO B



3HAYUTENBHON Mepe HaLIN OTPaXkeHne YHUBepCasibHble MPUHLMMLI 4OrOBOPa XPaHEeHMs Ha TOBapHOM CKiage.
MonobHas TeHAEHLMS NPeACcTaBAsSEeTCS HOPMasbHOW B paMKax pa3BuBatoLlerocs B EBpone npouecca yHUGUKaLUK
HOPM, HaMnpaBEeHHbIX HA PEryNPOBaHME OEATEIbLHOCTM KOMMepyecknx cybbvekTos [11, c. 1511,

CreundurKa XxpaHeHUs Ha TOBapPHOM CKJ/lafle B CPaBHEHMMN C «0BLLINM XpaHEHNEM» COCTOUT B TAKUX CYLLLECTBEHHbIX
Nnpu3HaKax, No3BoNSOLLMX XapaKTepu3oBaTb AaHHYI0 Pa3HOBUAHOCTbL 06513aTeNIbCTBA Kak OTHoLIeHe ocoboro
pofla, Kak ocobble CybbeKTbl U 06BEKTHI, @ TaKXXe 0CobbIf XapakTep hopMannsaunm 3aklo4eHHOro 4orosopa.
Takum 06pa3oM, LOroBOp CKAAACKOro XpaHEHUs MOXKHO OTHECTU K IOroBOpaM yCJyr, KOTOpbIA HaLleneH Ha
obecrneyeHne coxpaHeHUs onpeesieHHoN BeLLW, a Tak)Ke NPefoTBPaLLEeHUs BIMAHUA Ha Hee Kaknx-mbo BpeHbIX
BHELLUHWX BO3AENCTBUIA 1 Nepeladn ee UHbIM NnuaMu. [LoroBop CKAaACKOro XpaHeHus BbiCTynaeT
CaMOCTOATE/IbHbIM [10FrOBOPOM, B OT/INYME OT MNPOCTO AOrOBOpa XPaHEHUs, KOTOPbLI MOXKET BbICTYMNaTb COCTABHOW
YacTblo APYrMX 0OroBOPOB, HAMpPUMep MOCTaBKW, 3KCNeANLUN N TaK Aajiee - 3TO 3JIEMEHT OCHOBHOIO AOrOBOpPa,
KOTOpbIA NoanagaeT NofL NpaBoBoOe PerympoBaHne HopMaMu OCHOBHOIO A0roBopa. Tak Kak AOroBOpP CKJIafCKoro
XPaHeHUs ABNSETCS CaMOCTOATE/bHBIM COrJlalleHNeM, XpaHUTE b BbIMOJIHAET CBOKO OCHOBHYO
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