JTa 4yacTb paﬁOTbl BblJIOXKEHA B O3HAaKOMUTEJIbHbLIX LUeJisax. Ecsnn Bbl xoTUTE rnoJsliy4nThb pa60Ty MOJIHOCTbHK, TO
npmnobpeTnTe ee BOCro/1b30BaBLUNCL (POPMOV 3aKa3a Ha CTpaHULE C roTOBOV paboToui:
https://stuservis.ru/statya/250021

Tun pabotbl: CTaTb

MpepmMeT: TpaHCNopTHOE NpaBo

lMpaBa YesioBeka pasn4aloTCsa Npu co3gaHumn ("NopoxxaeHnn nNpas YesoBeKka") B chepax XU3HU - JINYHbIX
(rpakgaHCcKux), NOINTUYECKUX, SKOHOMNYECKNX, COLIMaIbHbIX N KYJIbTYPHbIX Mpas 1 ceobon. PasHuua mexay
MOHATUSAMUN «MNPaBO» N «CBOBOAA» AOCTATOYHO ACHa. U To, 1 Apyroe o3Ha4yaeT PUANYECKN NPU3HAHHYIO
BO3MOXXHOCTb Ka>KAoMy BblIbUpaTb TUM U Mepy CBOEro NOBEAEHUS KaK JIMYHOCTU, KaK rpakaaHnHa rocynapcTsa.
MpaBoBas Npupoa U CUCTEMa rapaHTWin NpaB 1 cBobos NOEHTUYHBI.

MNMoHATMe «nNpaBa» oxBaTblBaeT 60nee KOHKPEeTHbIe MONUTUYECKNE BbICTYMNEHNS, FOCYy AapCTBEHHbIE YCAYr Nnun
MpaBo JnLa Ha y4acTune B AeATeNIbHOCTW onpefesieHHbIX 06LLeCcTBEHHO-MOANTUNYECKNX, IKOHOMUYECKUX CTPYKTYP
(HanpuMep, NpaBo Ha y4acTmne B yNpaBJ/IeHUM FrOCYAapCTBEHHLIMU AenaMu, NMpaBo BbibpaTb 1 6bITb M36paHHbLIM).
O4HaKo TPYAHO MPOBECTU rpaHb MexXAy npaBamu n cBobofamMm, MOCKOJIbKY 3a4acTyto «cBo6o40M» Ha3biBalOT
TakKXe BeCb CBOZ MOJMTUYECKNX NMPaB C KOHKPETHLIMU KOMMAETEeHLNAMN.

B Hayke cypnebHas 3alinTa pacCMaTPMBAETCH KakK MHCTUTYT KOHCTUTYLIMOHHOIO NpaBa, BUA rocyAapCTBEHHOWN
3aWmnTel NpaB 1 cBoboa MNYHOCTK, KaK 0bLLLecTBEHHOE NMPaBOOTHOLWEHNE 1 hyHKUNA rocyaapcTea. MIHorga
cynebHas 3almnTa OTOXKAECTBISETCS C MPaBOCyAMEM UM pacCMaTPMBAETCS Kak rapaHTuUs 0oCTyna K Hemy. B
YroJIOBHO-NpoLeccyasbHON HayKe cyaebHas 3almTa NoOHMMaeTCa Kak «COBOKYMHOCTb OpraHn3aLMOHHO-
npoLeccyasibHbIX MpaBu, NpeaocTaB/aseMbliX NoL03peBaeMoMy, 06BUHAEMOMY 1 MOTepreBLleMy A5 3allNTbl NX
3aKOHHbIX MPaB U MHTEpPeCOoB» . B Teopunun npasa cyaebHasn 3alimTa pacCMaTPMBAETCA KakK HEOTbEMIEMaAs 4acTb
MPaBOOXPaHNTENIbHON (PYHKLIWN rocydapCTBa.

OTO CBA3AHO C TeM, 4TO CyA MPUCAXKHbIX B CTPOro onpefesieHHbIX hopMaibHbIX N NPOLLEeCcCyasibHbIX paMKax
ABNAETCA HaUNYy4LWNM CNOCOBOM pa3peLleHns CNOPOB, YCTAHOBIEHUS UCTUHBI N BbIHECEHNSA CNpaBenINBOro
pelieHns. B npaBo3alyMTHOM AeATeNbHOCTM rocyAapcTBa B LLe/IOM U ero OpraHoB NepBOCTENEeHHOE 3Ha4YeHme
nmeeT cynebHas 3almMTa NpaB YenoBeKa N YEesI0BEYECKOro Ko4eKca.

Ona 3chPeKTUBHOCTY 3TON (hOopMbl NPaBoO3aLLUNTHON paboTbl B OCHOBHOM 3aKOHEe CTPaHbl YCTaHaBAMBAOTCH HOPMBbI,
obecne4ynBaoLMe KOHCTUTYLMOHHbIE FapaHTuK cyaebHon 3awmnThl NpaB 1 cBobon Yyenoseka. Hanbonee obuien
HOPMOW B 3TOM OTHOLLUEHUN ABASETCS 3a)KCMPOBAHHOE B OCHOBAX KOHCTUTYLIMOHHOIO CTPOS MOJIOXKEHME O TOM,
4TO NpaBa n cBob6oabl YesIoBEKA W FpaXKgaHWHa rapaHTupytoTca cynebHom BnacToio (cTaTbs 18 KoHCcTuTyuum P®).
MpaBo Ha cyaebHylo 3alLUTY HE OrpaHMNYMBaETCs NPaBoOM Ha obpallieHne B Cya 1 BKJOYaeT B cebs npaBo Ha
JIM4HOE CoAenCcTBME B 3aLLMTe CBOUX NMpaB 1 cBobof, npaBo Ha obpalleHne 3a 3aWmMTon B CYA 1 NpaBo Ha
obpalleHre 3a IPUANYECKON NMOMOLLbLIO B aneaisaumn. 3Ty npasa. lNpaBo Ha 3alunTy B 3TON CBA3M MOXHO
paccMaTpuMBaTb Kak COBOKYMHOCTb MOJIHOMOYMIA, NO3BONAIOLWMX NnLy TpeboBaTb BOCCTaHOBIEHMS CBOUX MpaB.
BO3MO>XXHOCTb JIMYHOIO y4acTUA B 3alMTEe CBOUX MHTEPECOB ABNAAETCA OAHOM N3 rapaHTum apheKTUBHOCTH
cynebHom 3awmThl N cNOCOBOB ee oCyLLEeCTBIEHMS, a JILLEHMe NpaBa Ha JINYHOE y4acTure B 3allimTe CBOMX Nnpas
CYUTaEeTCs CnNpaBenINBbIM. OrpaHnYeHmne. K cygebHonm sawmTe. [10, 11].
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