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BeepneHne

AKTYanbHOCTb TeMbl paboTbl 0bycnoBneHa TeM, 4TO NPaBO YesioBEKa Ha OXPaHy 340P0BbS UrPaAET BaXKHYIO POJib.
Bonpockl 3akoHofaTeNbHOro obecnevyeHns oxpaHbl 340POBbSA rpakaaH B Poccminckon ®epepauunm
paccMaTpuMBalOTCHA FOCYAapCTBOM B Ka4YeCTBE Ba)XHENLMX NPUOPUTETOB.

B KOHCTUTYuUMN PO 1 NPUHATBLIX Ha €e 0OCHOBE HOPMATUBHbIX MPaBOBbIX akTax 3aKpenseHbl OCHOBHbIE NpaBa
rpa>kaaH B 06/1acTn oxpaHbl 340p0BbSA. K YNCy BaXHENLWMX Npas, rapaHTUPOBAHHbLIX FOCYyAapCTBOM, OTHOCUTCS
3akpenneHHoe B CT. 41 KoHCTUTyunm PO npaBo Ha oxpaHy 340P0BbSA U MEAULNHCKYIO MOMOLLb; B
roCcyapCTBEHHbBIX N MyHULUMAJbHbIX YYPEXAEHUSAX 30PaBOOXPaHEHUS Takasa MOMOLLb OKa3biBaeTcs becnnaTHo,
3a cyeT cpeacTs hoHAa 0653aTeNbHOr0 MeANLMHCKOro CTpaxoBaHus, 6104>KeTHbIX CPeACTB U MHbIX aCCUrHOBaHUN.
Takxe B KOHCTUTYUMn PO nMeoTCsa NOIOXKEHNSA O TOM, YTO roCyAapCTBO MoowpseT AeAaTeNbHOCTb, CBA3aHHYIO C
pasBuTUEM (DU3NYECKON KYNbTYpPbl U YKPenIeHneMm 300p0oBbA rpakaaH, UHaHCUPYeT LesieBble NMporpamMmmel,
HarnpasJ/leHHble Ha YKpenJieHne oxXpaHbl 340P0BbS JII0AEN, Ha POCT CAHUTaPHO-3NUAEMUNONOMMHECKOro U
3KoJIornyeckoro 61aronoslyyms HaceneHus.

Tak >Ke akTyasibHOCTb TeMbl 00yC/loB/IeHa TeM, 4TO OXpaHa 340POBbS rpakAaH U Npasa rpa>kaaH B obnactun
OXpaHbl 340POBbA MMEIOT Ba)KHOe coLunasibHoe 3HaYyeHne, ciefoBaTesibHO 3HAa4YMMOCTb cobniogeHnsa KavyecTsa
OKa3aHna MeOMLUMHCKOM YyCNyrn - FOBOPUT CaMa 3a cebs. Ba)kKHYI0 posib UrpaloT TeopeTnYeckmne BonpocCkl, aHaams
MeOVNLMHCKON YyCyru, MeANLUNHCKON nomMoLm, kak obbekTa rpakgaHCKuX npas. 3TO NO3BONAET onpenenTb
npaBoBble 0COBEHHOCTN AOrOBOPOB Ha OKa3aHve MegMLVHCKOM MOMOLLK, YTO 6e3yC/IOBHO BANSAET Ha NPaKTUKY
OXpPaHbl 30POBbA rPakKaaH.

Cenyac NpoMCXOANT 3Ha4YMTesIbHOe OpraHn3aLUnoHHOe U3MeHeHNe CUCTEMbl 34PaBOOXPaHEeHNs, yBEINYNI0Ch
KONIMYECTBO OKa3blBaeMbIX MEAULIMHCKUX YCSIYT B paMKax OKa3aHUsA MeAULVHCKON nomMoLm, ux pasHoobpasme. Ha
PbIHOK OKa3aHUa MegNLUMHCKOM MOMOLLN BbIWAW YaCTHbIe MeAULNHCKUE opraHm3aumm, noMmmo 610 axeTHbIX
opraHusauuin. Konm4ecTso opraHum3aumnin, oCyLLeCcTBASOWMX MeANLNHCKYIO NOMOLLb FPpaXkaaHaM yBenn4nBaeTcs
04eHb BbICTpO.

Kak cnepcteue B Poccuiickon ®epepaunm akTMBHO pa3BuBaeTca cepa MegULNHCKOro npaBa. B BbicLMX y4ebHbIX
3aBefleHNsAX BBOAATCA Cneumann3mpoBaHHble KypCbl, MPOBOAATCA Hay4YHble nccnefoBaHusa. TeM He MeHee B npase
MoKa eLle OTCYTCTBYIOT paboTaoLe MexaHn3Mbl 3alUnThl OTAEbHbIX MPaB NauneHTa Kak notpeburtens
MeOVNLMNHCKUX YCAYT.

MpaBo 1 MeanLUnHa MHTErpupyrTcs He B KaxxaoMm obuecTse. MNMpaBa NnauneHToB GopMUPYIOTCSA NO4 BO3AENCTBUEM
W3MEHEeHNN B COoLManbHON, SKOHOMUYECKON, IopUANYECKON MNNOCKOCTU, 3aTparmBatoLLMX B3aUMOOTHOLLEHNS MexXay
OOKTOopaMu 1 nauymeHTamu. B cT. 41 KOHCTUTYLUUN PO yCTaHOBIEHO NMPaBo Ka)KA0ro Ha OXpaHy 340pOBbS U
MeAMVLMHCKYI0 noMolb. OCHOBHbIE NOIOXXeHNA 06 oxpaHe 340poBbA YenBeka B Poccunckon depepaumn
yCcTaHoBMeHbl B PefepasbHOM 3akoHe oT 21 HosA6psa 2011 r. Ne 323-P3 «O6 ocHOBax 0XpaHbl 340P0OBbSA rpakgaH B
Poccuinckon ®epepaunm».

Ob6bekTOM AaHHOW paboTbl ABAAITCA 06LWeCTBEHHbIEe OTHOLLEHMS, BO3HUKalOLWLME B CBA3M C MPaBOM YesloBeKa Ha
OXpaHy 340pOBbA.

MpeaomMmeToM HacTosiLen paboThl ABAAIOTCSA HOPMbl AENCTBYIOLLLEr0 3aKoHoAaTeNbCTBa Poccuinckon depepaumn,
yCTaHaB/MBaloLle NpaBo YesioBeKa Ha OXpaHy 340POBbS, MPaKTUKa UX NPUMEHEHUS, a TaK Xe Hay4yHaa u y4yebHas
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nutepaTypa no nsbpaHHom Teme.

Lenbio HacTosWwen paboTbl ABNSETCA KOMMJEKCHOE Ucc/iiefoBaHUe npaBa YesioBeka Ha OXpaHy 340POBbS.
HocTuxeHne ykasaHHon Lenn obycnosnmBaeT HeEO6XOAMMOCTb NOCTAHOBKM CeAyoLWmMX 3aaau:

* PacKpbITb MOHATME U COAEP>KaHWe NpaBa YesoBeKa Ha OXpaHy 340pOBbS;

* iccnepoBaTb NpaBOBOE peryjiMpoBaHne npasa YesoBeKka Ha OXpaHy 3[10pOBbS;

* [MpoaHann3smpoBaTb NpobsemMbl U TEHAEHUNN Pa3BUTUSA NpaBa YesI0BEKa Ha OXpPaHy 340POBbS;

* PackpbiTb MEXaHN3M peasnm3aLunm KoHLenumm peweHus npobnem B cepe peanvsaumnm npaBa YeaoBeka Ha
OXpPaHy 3[0pOBbA.

TeopeTnyecKyto 0OCHOBY UCC/IelOBaHNSA COCTaBMAIOT TPyAbl Takux aBTops Kak: anb WU.I"., Ynaesa H.J1., KpaByeHKo
P.M., Konokonos I'.P., MaxoHbko H.W., OmuTtpues O.10., Nopaees B.U., bnarogup AJ1., dHn N.C., ®nop4a B.H.,
Powans J1. B., Pabey A.M, CtapumkoB M.1O., Mennxos A.B., ApcnaHoB K.M., Bacunbesa E.E., KazauykoBa 3.M.,
Ka3za4ikos B.A., Tuxomunpos A.B., CteueHko C.I'. n gpyrux.

SMNUPUYECKY0 OCHOBY NCC/IeA0BaHNA COCTaBWUAIN MaTepunanbl CyaebHom NpakTUKN, cogepxallme cBeeHuns o
npaBe YesioBeKa Ha OXpaHy 340POBbS.

PaboTa cocTonT 13 BBEAEHUSA, ABYX rN1aB, 06 beaMHALWNX YeTbipe naparpada, 3aKk/lyYeHmns 1
6nbnmnorpacdunyeckoro cnmcka.

1. MoHsATMe 1 NpaBoBOe perysMpoBaHVe NpaBa YesioBeKa Ha OXpaHy 340P0OBbS

1.1. MNpaBo 4YesioBeKa Ha OXpaHy 300POBbA: MOHATUNE U cogepXKaHne

KOHCTUTYLMOHHOE NPaBOo Ha OXpaHy 340PO0BbSA N MEAULIMHCKYHO MOMOLLb 3aKpenJseHo B CT. 41 KoHcTuTyuum PO n
ABNAeTCca obLenpusHaHHbIM COLMaNIbHO-O9KOHOMUYECKUM NpaBoM, yHAAMEHTasIbHY0 OCHOBY KOTOPOro
COCTaBNIAOT HOPMbI MEXAYHaPOAHbIX aKTOB: CT. 25 Bceobuien geknapaunn npas YesoBeka u CcT. 12
Me)XAyHapoO4HOro nakta 06 SKOHOMUYECKNX, COLNAJIbHbLIX U KYJIbTYPHbIX MpaBax.

3akoHopaTenbHoe obecneyeHne oxpaHbl 340POBbSA FPpaXkAaH NPUOPUTETHO, O YeM CBUAETENbCTBYET NPUHATUE B
nocrnegHee BpeMs 3Ha4YNTEsIbHOr0 KOM4eCcTBa HOPMAaTUBHbLIX MPaBOBbIX aKTOB, HaNpPaBJ/IeHHbIX Ha 3(PEKTUBHYIO
peanusaunio ykasaHHOro npuHuuna.

B cooTBeTCcTBUM CO CT. 7 KoHCTUTYuUUn PO Poccuinckasa Pepepaums ABNAeTCA coumanbHbiM rocygapcteom. Lenb
coumranbHOM NOANTUKN rocygapcTBa - obecrneyeHre OCTONHOM XU3HU U cBO6OOHOI0 pa3BUTUS YesloBEKA.
KoHcTnTyumna PO obnagaeT BbICLLEN IOPUANYECKON CUION B Chepe OXpaHbl 340POBbSA FPaXkAaH, U BCe OCTaslbHble
HOPMaTMBHLIE NPaBOBbIe aKTbl U3[4AlOTCH HA €e OCHOBE N He AO0J/DKHbI e/ MpoTuBope4nTb. CnegyowmmMm no
IOPNANYECKON Cnie HOPMaTUBHbLIMW NPaBOBbIMU aKTaMu B flAHHOW cdepe ABNAITCA henepasibHble
KOHCTUTYLIMOHHbIE U hefepalibHble 3aKOoHbIl, MpuHUMaeMble ®PepepanbHbiM CobpaHmeM, a TakXKe 3aKOHbI
cybbekToB Poccuinckon degepaunm, npuHMMaeMble UX NpeacTaBuTeIbHbIMU OpraHamMmun. bonee HN3KyO CTyneHb B
nepapxmn 3aHMMatT MNOA3aKOHHbIE HOPMATUBHbIE aKThbl - yKa3bl [pe3ungeHTa PO, NnoCTaHOBAEHUS N Pacrops)KeHUs
MpaButenbcTtBa PP, NOCTaHOBAEHUS N PACMOPSAXKEHWNS OPraHOB NCMOJIHUTESIbHOM BNACTW, Kak hefepasbHbIX, Tak U
cybbekToB Pefepaunmn. BHU3y nepapxmyeckom necTHULbI pacrnosiaraloTCca HOPMAaTUBHbIE MPaBOBbIE aKTbl MO
BOMPOCaM OXPaHbl 3L0POBbA, NPUHMMaEMbIE NPeACTaBUTESIbHbIMU U UCTMOJIHNTE/IbHBIMY OpraHaMu

MYHULMNa bHbIX 06pa3oBaHUN.

MonoxxeHna KoHCTUTYyuUmm PO o BonpocamMm oxpaHbl 340p0BbSA Frpa)KaaH KOHKPeTU3UpOBaHbl B O4HOM N3 OCHOBHbIX
denepasibHbIX 3aKOHOB B paccMaTpuBaeMon coepe - PenepasibHOM 3akoHe oT 21.11.2011 Ne 323-P3 «O6 ocHoBax
OXpaHbl 340POBbA rpakaaH B Poccuinckon ®enepaunmn» (oanee - 3akoH Ne 323-03). B HeM cchopMynnpoBaHsbl
6a30Bble MOHATUSA, 3aKPEnJeHbl MPUHLMMbI, HA OCHOBE KOTOPbLIX B CTPaHe OCYLLEeCTBASETCSA OXpaHa 340pPOBbS
rpakaaH.

B poccnnckoM 3akoHoZaTesnbCTBE onpefesieHne NOHATUS «300P0Bbe» B LIesIOM COrslacyeTcs C onpeneneHnem
3TOro NOHATUA, AaHHBIM BceMmnpHom opraHusaumnen 34paBooxXpaHeHns: 340p0Bbe - 3TO COCTOAHME MOJIHOMO
dhunsnyeckoro, counanbHOro 1 AyLweBHOro 6,1arononyymns, KOTopoe He CBOAUTCA TOSIbKO K OTCYTCTBMIO (PU3NYECKNX
nedekToB unm 6onesHen. bonee Toro, BO3 nposo3rnacuna obnagaHne 300pOBLEM OOHUM N3 OCHOBHbIX MpaB
YyesioBeKa M BaXKHeNLWMM (PaKTOPOM B JOCTUXXEeHUN Mupa n 6e3onacHOCTM YesoBevyecTBa.

OnpepeneHve NOHATUA «300POBbe», AaHHOE B CT. 2 3akoHa Ne 323-d3, HEeCKOJIbKO Wnpe onpegesieHns, gaHHoro
BO3. B poccunckom npase nof 340p0BbEM NMOHUMAETCH «COCTOAHNE (PU3NYECKOro, MCUXMYECKOro U COLMaIbHOro
61aronosyyms 4enoBeka, MpPu KOTOPOM OTCYTCTBYIOT 3abosieBaHNA, @ TakXXe pacCTPONCTBa PYyHKLUNIA OPraHoB n
CNCTEM OpraHM3Ma». 300POBLE YEsI0BEKA PAaCCMaTPMBAETCH TakXKe Kak HeMaTepuasnbHoe 6naro, oxpaHsemoe
rocynapcTsoM 1 obnagaooliee counanbHOM LEHHOCTLIO.

Hapsay c onpeneneHneM NoHATUSA «300poBbe» B 3aKoHe Ne 323-P3 chopMyIMPOBAHO KpaHe BaXkHOe
onpepeneHne geduUHULUN «0XpaHa 300P0BbA rpakAaH»: YKa3blBaeTCH, YTO 3TO «CUCTEMA Mep NpaBoOBOro,



9KOHOMMYECKOro, MOJNTNYECKOr0, HAY4YHOr0, COLNANIbHOro, MEAULMHCKOrO, B TOM YMCJIe CaHUTapHO-
MPOTUBO3NNAEMNYECKOrO (MPOPUIaKTNYECKOro), XxapakTepa, OCyLLeCTB/ISEMbIX OpraHamMun rocyapCTBEHHOMN
BnacTun Poccunckon depepaunm n cybbekToB Poccuinckon degepaun, opraHaMm MeCcTHOro caMoynpaBieHus,
opraHm3aumsaMm, NX AOSHKHOCTHBIMU U UHBIMUW NIMLE@MU, @ TaKXe rpa)KgaHaMn B LeNsAX YKpPenaeHUs n cCoxpaHeHuns
hU3NYECKOro N NMCUXNYECKOr0 340P0BbS Ka)KA0ro YesioBeKa, Nogaep>XXaHna ero akTUBHOW AONTONIETHEN XXN3HN,
npodunnakTnku 3abonesaHn, NnpegocTaBieHNsa Me4ULMHCKON noMoLwm» (M. 2 CT. 2).

CtaTbs 18 depepanbHoOro 3akoHa ot 21 Hosbps 2011 r. «O6 ocHOBax oXpaHbl 340P0OBbs FpakAaH B PO»
KOHKPETU3NPYET KOHCTUTYLUNOHHbIe rapaHTun. CornacHo NoJsIoXKeHNsM AaHHOW NPaBOBOW HOPMbI, MPaBo Ha
OXpaHy 340poBbs obecrnevynBaeTCa B TOM YUC/e peanm3almen KadeCTBeHHbIX, 6e3omacHbIX U OCTYMHbIX
JleKapCTBEHHbIX MpernapaTos.

Cpenn OCHOBHbIX HanpaB/ieHUIA rOCYyAapCTBEHHOIO PerympoBaHns B 34paBOOXPaHEHNN MOXKHO BblAENNTb
cnepyowine.

1. ®opMupoBaHME YNOJIHOMOYEHHbBIX OPraHOB NCMOJIHUTENIbHON BSIaCTU B Chepe OXpaHbl 340POBbA FpakaaH ans
peanusaunm NoANTUYECKOro BEKTOpPA, MOCTaB/IEHHONO NPaBUTENbLCTBOM.

2. ®MHaHCMpPOBaHME rocyAapCTBEHHbIX MPOrpaMM (B TOM YUCS1e roCyAapCTBEHHbIX rapaHTuin 6ecnaaTHoOro
OKa3aHns MeaNLUMNHCKON MOMOLLN).

3. PerynnpoBaHue obpasoBaHna n Haykm B 061acTn MeanumnHbl 1 hapMaLleBTUKN.

4. Pa3BnTueE pblHKa MEONLNHCKUX YCIYT (B TOM YUC/le MHHOBALWMOHHLIX); pa3BUTUE pbiHKa dapMaLeBTUYeCKMX
npenapaToB 1 MEAULNHCKON TEXHUKMK (MPOMbILLIEHHOCTN).

5. FTocygapCTBEHHbIN KOHTPOb U ayanuT.

6. YCOBepPLIEHCTBOBAHUS MEXaHU3MOB HOPMAaTUBHO-NPaBOBOro peryampoBaHus.

KoHCTUTYyumsa Poccun npegycMaTpmBaeT MpPaBo Ha OXpaHy 340p0BbA M NOJlyHYeHne KBangpuunpoBaHHON
MeaULUWHCKOM nomoLuun 6ecnniaTHo.
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